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and a new salmon BiOp would be due in 2019 
instead of 2016.  The Federal Defendants and 
DWR sought the extension to provide time and to 
free up resources to engage in a collaborative 
science and adaptive management program with 
stakeholders, including the State and Federal 
Water Contractors.  The collaborative science and 
adaptive management program would evaluate, 
and hopefully modify the BiOp restrictions on water 
project operations.  The State and Federal Water 
Contractors either supported, or committed not to 
oppose the joint Federal Defendant-DWR request 
for an extension.  The Defendant-Intervenor 
Environmental Organizations, however, objected to 
the extension.  On January 30, 2013, the district 
court denied the extension request, mainly on the 
ground that additional detail about the collaborative 
science and adaptive management program was 
needed in order for the court to determine if the 
extension was justified.  The court has directed the 
Federal Defendants and DWR to submit 
supplemental briefing on the collaborative science 
and adaptive management program by March 1, 
2013.  (See General Counsel’s March 2012 Activity 
Report.) 

AFSCME Local 1902 v. Metropolitan (Public 
Employment Relations Board) 
As previously reported, AFSCME Local 1902 filed 
an unfair practice charge on September 27, 2012, 
with the Public Employment Relations Board 
(PERB).  The charge alleges Metropolitan violated 
the Meyers-Milias-Brown Act (MMBA) on July 13, 
2012 by updating the employee evaluation form 
and deploying two new MyPerformance forms, one 
for evaluating employees, and the other for 
evaluating managers.  AFSCME alleges that by 
this conduct, Metropolitan violated its obligation to 
meet and confer with respect to issues within the 
scope of representation.  On October 31, 2012, 
Metropolitan responded by lodging a position 
statement seeking a dismissal on the basis that the 
charge is premised on erroneous information, the 
charge is moot, and that AFSCME’s concerns may 
be subject to the MOU hearing officer appeal 
process.  On January 18, 2013, PERB issued a 
complaint in this matter.  Metropolitan will file an 
answer to the complaint denying the allegations of 
an unfair labor practice.  The Legal Department will 
continue to represent Metropolitan’s interests in 
this matter, which will include appearing at an 
Informal Conference scheduled for February 22.  
(See General Counsel’s September 2012 Activity 
Report.) 

 


