BOARD

OF SOUTHERN CALIFORNIA ACTION

® Board of Directors
Legal and Claims Committee

6/9/2020 Board Meeting

7-8
Subject

Authorize the General Manager to waive, at his discretion, Section 2121(c) of Metropolitan’s Administrative
Code to allow matters involving amounts greater than $2 million or requiring a roll call vote to be placed on the
consent calendar, for the duration of the State of Emergency declared by Governor Newsom’s March 4, 2020
Executive Order; the General Manager has determined that the proposed action is exempt or otherwise not subject
to CEQA

Executive Summary

As a consequence of the COVID-19 Emergency and the need for social distancing, since March 24, 2020,
Metropolitan’s Board of Directors and committees have been meeting by way of teleconferencing, and non-
essential board and committee meetings have been streamlined or cancelled. The teleconference meeting process
requires considerably more time than in-person meetings because roll call votes are required, and the electronic
voting system cannot be used. In order to expedite meetings conducted by teleconference, it is recommended that
the General Manager be granted the authority to waive the Administrative Code provision precluding placing
items involving more than $2 million or requiring a roll call vote on the consent calendar while the Governor’s
March 4, 2020 Proclamation of a State of Emergency remains in effect.

Details

On March 4, 2020, Governor Newsom proclaimed a State of Emergency due to the rapid spread and serious
health effects of the COVID-19 pandemic in California. On March 17, 2020, Governor Newsom issued
Executive Order N-29-20 which, among other things, suspended certain provisions of the Bagley-Keene Act and
the Brown Act to facilitate the ability of state and local agencies to hold public meetings via teleconferencing.
While the Executive Order suspended several requirements of the Brown Act relating to meeting by
teleconference, it did not suspend the requirement for roll call votes.

On March 17, 2020, Metropolitan’s General Manager declared a State of Emergency based on the threat of the
spreading virus. On March 19, 2020, Governor Newsom issued Executive Order N-33-20, which ordered all
Californians, except those identified as providing essential services, to stay at home to protect public health and
safety. The Executive Order provides that when people need to leave their homes or places of residence for
essential functions or to facilitate necessary activities, they should practice social distancing.

In response to these proclamations and the stay-at-home order, since March 24, 2020, Metropolitan’s board and
committee meetings have been held by way of teleconferencing. During the meetings, quorum determinations
and votes are accomplished by a voice request from a staff member and a voice response from each director. Due
to the size of Metropolitan’s Board, the process is time-consuming. To streamline the process, non-essential
board and committee meetings have been streamlined or cancelled, and some items have been placed only on the
board agenda.

To further streamline the business conducted at Metropolitan’s board and committee meetings, while this State of
Emergency remains in effect, it is recommended that the General Manager be authorized to waive the limitation in
Administrative Code section 2121(c) that only non-controversial matters amounting to less than $2 million, or not
requiring a roll call vote be placed on the consent calendar for the duration of the State of Emergency. Because
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the entire consent calendar can be approved by a single vote, allowing additional items to be placed on the consent
calendar will be of considerable help in reducing the number of items requiring a poll of the entire Board and the
voice vote of each director for each of these matters. The right of a single director to take any item off the consent
calendar for separate discussion or vote will remain in effect.

Policy

Metropolitan Water District Administrative Code Section 2120. Purpose and Scope of Consent Calendar
Metropolitan Water District Administrative Code Section 2121. Consent Calendar

Metropolitan Water District Administrative Code Section 2122. Committee Procedure

Metropolitan Water District Administrative Code Section 2123. Board Meeting Procedure

Metropolitan Water District Administrative Code Section 11104. Delegation of Responsibilities
California Environmental Quality Act (CEQA)

CEQA determination for Option #1:

The proposed action is not defined as a project under CEQA (Public Resources Code Section 21065, State CEQA
Guidelines Section 15378) because the proposed action will not cause either a direct physical change in the
environment or a reasonably foreseeable indirect physical change in the environment and involves organizational
or continuing administrative activities (Sections 15378(b)(2) and 15378(b)(5) of the State CEQA Guidelines). In
addition, the proposed action is not defined as a project under CEQA because it involves other government
activities, which do not involve any commitment to any specific project which may result in a potentially
significant physical impact on the environment (Section 15378(b)(4) of the State CEQA Guidelines). Finally,
where it can be seen with certainty that there is no possibility that the proposed action in question may have a
significant effect on the environment, the proposed action is not subject to CEQA (Section 15061(b)(3) of the
State CEQA Guidelines).

CEQA determination for Option #2:
None required

Board Options
Option #1

Authorize Metropolitan’s General Manager to exercise his discretion to waive Metropolitan Water District’s
Administrative Code section 2121(c), to place matters either involving amounts greater than $2 million or
requiring a roll call vote on the consent calendar for the duration of Governor Newsom’s March 4, 2020
Proclamation of a State of Emergency.

Fiscal Impact: None
Business Analysis: This consent calendar procedure would significantly aid in streamlining board and
committee meetings conducted by way of teleconferencing during the State of Emergency.

Option #2
Do not authorize the indicated provision of the Administrative Code
Fiscal Impact: None
Business Analysis: Without this waiver, items amounting to $2 million or more will continue to be
individually considered and separately voted upon by directors by individual voice vote via the teleconference
procedure.
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