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Clean 
Water Act 

 Restore Nation’s  Waters  v.  Policy 
on  State’s Rights 

 Uses the term “navigable waters” 

“Navigable 
Waters” 

 Defined as “Waters of the U.S.” or 
“WOTUS” 

“WOTUS” 
 Defined by the Corps 

and EPA 

Permits 
 When are 

permits 
required? 
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Santa Gertrudis Creek 
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Foothill Feeder 
Shutdown 

February 4, 2019  
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Federal Water 
Pollution Control 

Act  

    

Clean Water Act: 
Federal Water 

Pollution Control 
Act Amendments 

Rapanos v. 
United 
States 

 

1988 WOTUS 
Rule 

2015 WOTUS 
Rule 

“Clean Water 
Rule” 

Kennedy 

Lawsuits on 2015 
Rule 

Proposed 2019 
WOTUS Rule 

Scalia 
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Executive Order 

Rescind and revise 2015 Rule 

Based on Scalia opinion 

Consultations with states and tribes 

Early request for information 

Rule published February 14, 2019 

Comments due by April 15, 2019 
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Traditional Navigable Waters 

Impoundment 

Adjacent Wetlands 

Lakes and Ponds 

Perennial Tributary 

Intermittent Tributary Jurisdictional Ditch 
Non-Adjacent Wetlands 

Ephemeral Streams 

Non-Adjacent Ponds 
Flood Plain 

Significant Nexus 

Tributary 

Source: USEPA 
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Traditional Navigable Waters 

Impoundment 

Adjacent Wetlands 

Lakes and Ponds 

Perennial Tributary 

Intermittent Tributary Jurisdictional Ditch 
Non-Adjacent Wetlands 

Ephemeral Streams 

Non-Adjacent Ponds 
Flood Plain 

Significant Nexus 

Tributary 

Source: USEPA 



Communications & Legislation Item 6a     Slide 10 March 11, 2019 

Data courtesy of Salt River Project, AZ  

2015 Rule 2019 Rule 
NHD & NWI Data Sets 

 
Perennial –1% 

 
Intermittent – 7% 

 
Ephemeral – 51% 

 
Other* -- 41% 

 
*unclassified streams, 

aqueducts, canals, ditches 
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Source water 
protection 

Permitting 
implications 
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Review 2019 rule 

Monitor WOTUS hearings 

Monitor court cases 

Coordinate with industry associations 

Provide comments 




