
 

 
 

 Board of Directors 

Legal and Claims Committee 

8/15/2017 Board Meeting 

7-5 
Subject 

Adopt CEQA determination and authorize increase of $100,000 to an amount not to exceed $300,000 for contract 

with GeoPentech, Inc. for consulting services; and report on Nevada Environmental Response Trust Site (former 

Tronox Site) in Henderson, Nevada. 

Executive Summary 

This letter requests an increase in the maximum amount payable under contract with GeoPentech, Inc. 

(GeoPentech) for consulting services by $100,000 to a maximum amount of $300,000.  With GeoPentech’s 

assistance, Metropolitan is monitoring the investigation and remediation of the Nevada Environmental Response 

Trust (NERT or the Trust) Site and associated groundwater plume in Henderson, Nevada.  The NERT Site, 

formerly owned by Tronox, is a source of perchlorate in the Colorado River.  Since October 2009, Metropolitan 

has paid GeoPentech approximately $163,780 for its consulting services.  Staff is requesting an additional 

$100,000 to continue this ongoing work. 

Details 

Since 2004, GeoPentech has provided Metropolitan specialized geologic and hydrogeologic expertise regarding 

perchlorate issues affecting the Colorado River.  Perchlorate was first discovered in the Colorado River in 1997 at 

Metropolitan’s intake and traced back to the Las Vegas Wash and the NERT Site.  The NERT Site was 

constructed by the U.S. Department of Defense during World War II and used for the production of military 

supplies and various other products over many years, resulting in significant contamination of the site and the 

underlying groundwater.  Kerr-McGee owned and operated the NERT Site for several years.  From 2000 through 

March 2006, Kerr-McGee engaged in a process of corporate reorganization that resulted in the creation of Tronox 

as a spin-off successor corporate entity. 

In January 2009, Tronox filed for bankruptcy in the Southern District of New York.  As part of the bankruptcy 

proceedings, there was litigation between Kerr-McGee and Tronox (the Adversary Action).  In 2014, the 

Adversary Action was settled.  As part of the settlement, the Trust received $1.1 billion to clean up the NERT Site 

and the contamination emanating from the site.  Metropolitan (with the assistance of GeoPentech) and the other 

Colorado River stakeholders continue to monitor the Trust’s use of the settlement money, as well as the Trust’s 

investigation and remediation of the perchlorate contamination originating at the NERT Site.   

GeoPentech’s Technical Expertise 

GeoPentech is assisting Metropolitan with the analysis of various technical issues to determine the most efficient 

and cost-effective methods to investigate and remediate the NERT Site.  Metropolitan requires the professional 

services of GeoPentech to provide geologic and hydrogeologic services to evaluate the investigation process and 

remedial options for the NERT Site because Metropolitan does not have this specialized expertise in-house.  In 

compliance with the Comprehensive Environmental Response, Compensation, and Liability Act (also commonly 

known as CERCLA or Superfund), the Trust started a remedial investigation at the site in 2014.  The objectives of 

the remedial investigation are to characterize the condition of the site, including the nature and extent of 
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contamination, in order to identify potential remedial actions and to develop a final remediation work plan for the 

site.  The final remediation work plan is subject to review and approval by the Nevada Division of Environmental 

Protection (NDEP). 

The Trust is currently conducting several treatability and pilot studies to expedite the completion of the remedial 

investigation before selecting a final remedy.  GeoPentech is providing important, specialized geologic and 

hydrogeologic expertise.  This includes reviewing technical documents and participating in meetings regarding 

work plans for the remedial investigation, the Trust’s development of a groundwater model, annual and semi-

annual remedial performance reports, various pilot studies and treatability studies, and the performance of the 

groundwater pump and treat system.  These technical reviews have greatly assisted Metropolitan in providing 

input to the Trust, helping to ensure that the final remediation plan will:  (1) fully address contaminants in both 

the soil and groundwater originating at and emanating from the site; (2) focus on necessary short-term and long-

term actions that will ensure full protection of the Las Vegas Wash and the downstream Colorado River; and 

(3) consider drinking water standards in downstream states such as California. 

Remediation Activities 

Remedial activities at the NERT Site to intercept and treat perchlorate began in 1998.  The biological groundwater 

pump and treat system has operated in its current configuration since 2006.  Earlier this year, the Trust installed a 

new ion exchange treatment system near the Las Vegas Wash which treats a portion of the extracted groundwater.  

Perchlorate concentrations in the Las Vegas Wash have decreased by more than 90 percent since remediation 

began.  Also, perchlorate levels at the Colorado River Aqueduct intake at Lake Havasu have similarly declined 

from 9 micrograms per liter (µg/L or parts per billion) in 1998 to typically less than 2 µg/L since 2006, which is 

below California’s maximum contaminant level (MCL) for perchlorate of 6 µg/L.  However, California’s MCL 

for perchlorate is currently under review and could potentially be lowered, and EPA must establish a federal MCL 

for perchlorate by December 2019.
 1
  Metropolitan is closely monitoring these federal and California regulatory 

developments for perchlorate.  Part of GeoPentech’s work is to assist in evaluating the feasibility of the Trust’s 

ongoing and planned remedial activities to achieve both existing and proposed regulatory levels for perchlorate. 

NDEP originally divided the investigation and cleanup work at the NERT Site into two areas:  (1) the former 

Tronox property and the related, downgradient groundwater contaminant plume; and (2) the area immediately 

adjacent to and underneath the Las Vegas Wash, which is impacted by the groundwater plume from the NERT 

Site (see Attachment 1).  From late 2014 through 2016, the Trust conducted extensive sampling of the soil and 

groundwater on the NERT Site and in the downgradient areas between the site and the Las Vegas Wash.  In 

addition to the Trust’s work, since March 2016, NDEP has been conducting additional investigations of potential 

perchlorate impacts in the second area by the Las Vegas Wash.  In May 2016, NDEP directed the Trust to further 

expand its remedial investigation study area (see Attachment 1).  NDEP and the Trust currently anticipate 

completing the remedial investigation and feasibility study phases by 2021 and selecting a final remedy by 2022.  

Metropolitan, with GeoPentech’s assistance, will continue to review and comment on NDEP’s and the Trust’s 

ongoing and planned remedial actions. 

Requested Board Action 

During the next several years, as the parties work together to determine and implement the final remedy for the 

NERT Site, GeoPentech’s geologic and hydrogeologic expertise in evaluating the various cleanup options will be 

invaluable.  In order to fund GeoPentech’s continued participation in this work, this letter requests board 

authorization to increase the authorized payment pursuant to the contract with GeoPentech by $100,000 to a 

maximum of $300,000.   

                                                           
1
 In February 2015, California lowered the public health goal (“PHG”) for perchlorate from 6 µg/L to 1 µg/L.  The California 

State Water Resources Control Board (“State Board”) is required by law to set an MCL for perchlorate that is as close to the 

PHG as is economically and technologically feasible.  In 2016, the State Board started its review of the perchlorate MCL and 

recently initiated a process that could potentially lower the MCL.  In addition, EPA must propose an MCL for perchlorate by 

October 2018 and finalize the MCL by December 2019. 
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Policy 

Metropolitan Water District Administrative Code Section 6431:  Authority to Obtain Expert Assistance 

California Environmental Quality Act (CEQA) 

CEQA determination(s) for Option #1: 

The proposed action is not defined as a project under CEQA because it involves continuing administrative 

activities (Section 15378(b)(2) of the State CEQA Guidelines).  In addition, the proposed action is not subject to 

CEQA because it involves other government fiscal activities, which do not involve any commitment to any 

specific project which may result in a potentially significant physical impact on the environment 

(Section 15378(b)(4) of the State CEQA Guidelines).  

The CEQA determination is: Determine that the proposed action is not subject to the provisions of CEQA 

pursuant to Sections 15378(b)(2) and 15378(b)(4) of the State CEQA Guidelines.  

CEQA determination(s) for Option #2: 

None required 

Board Options 

Option #1 

Adopt the CEQA determination that the proposed action is not subject to the provisions of CEQA, and 

Authorize amendment of the contract for consulting services with GeoPentech, Inc. for the In Re Tronox 

Incorporated, et al. matter to increase the maximum amount payable by $100,000 to a maximum amount 

of $300,000. 

Fiscal Impact: $100,000 

Business Analysis: Approval will provide Metropolitan with specialized consulting services to work with the 

Trust, NDEP, and EPA to protect the Colorado River from a resumption of contamination from the NERT 

Site in Henderson, Nevada. 

Option #2 

Do not amend the subject contract. 

Fiscal Impact: Unknown at this time. 

Business Analysis: Metropolitan would not have access to specialized expertise on key geologic and 

hydrogeologic issues while working with the Trust, NDEP, and EPA to address the cleanup of the remaining 

contamination at the NERT Site in Henderson, Nevada. 

Staff Recommendation 

Option #1 
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