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Subject
Appropriate $620,000; and authorize: (1) design to rehabilitate a blow-off structure on the Orange County Feeder;
and (2) increase of $200,000 to an existing agreement with Dudek, for a new not-to-exceed total of $485,000
(Approp. 15377)

Executive Summary
This action authorizes design to rehabilitate a blow-off structure on the Orange County Feeder that is located at
the Upper Newport Bay. This action also certifies the project’s Environmental Impact Report (EIR) and
authorizes an amendment to an existing agreement for environmental services. This project is needed to maintain
reliable water deliveries and improve access for maintenance of the feeder.
Timing and Urgency
The existing blow-off structure on the Orange County Feeder enables the pipeline to be dewatered in the event of
an emergency, and provides access for routine maintenance and inspection. Following 73 years of continuous
operation in a moist environment, the blow-off valves and piping inside the structure have corroded and need to
be replaced. In addition, due to ongoing erosion, the only road available to access the blow-off structure has been
damaged and requires repairs. The planned project will restore access to the structure and replace its internal
valves and piping.
This project has been reviewed with Metropolitan’s Capital Investment Plan (CIP) prioritization criteria and is
included in the Distribution System Reliability Program. Funds for this action are available within Metropolitan’s
capital expenditure plan for fiscal year 2015/16.

Details
Background
The Orange County Feeder conveys treated water from the F. E. Weymouth Water Treatment Plant in La Verne to
six member agencies in Los Angeles and Orange Counties. Its diameter varies from 36 to 39 inches. The feeder
was constructed in three stages: (1) the first stage, which commenced operation in 1941, extends 28 miles south
from the Weymouth plant to the city of Santa Ana; (2) the second stage, which was completed in 1942, follows
Bristol Street south for approximately 11 miles through the cities of Santa Ana, Costa Mesa, and Newport Beach;
and (3) the third stage of the feeder, which was completed in 1953, runs 1.5 miles from the hills overlooking
Newport Beach harbor to the Pacific Coast Highway.
The Orange County Feeder has 15 blow-off structures which are spaced intermittently at low spots on the
pipeline. These structures enable the line to be dewatered in the event of an emergency, and provide access points
for routine maintenance and inspection. Staff has conducted a comprehensive field assessment that identified the
need to rehabilitate one blow-off structure located at the Upper Newport Bay. Decades of operation subject to the
salt water environment have led to gradual deterioration of the piping within the vault, including the valves that
isolate flows and control discharges during dewatering activities. An unplanned repair due to an inoperable
isolation valve would require the complete shutdown of an 8.5-mile-long portion of the Orange County Feeder,
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which would impact ten member agency service connections. The existing access road to the blow-off structure
has become impassable due to erosion caused by storm runoff and by vegetation. This 840-foot-long,
15-foot-wide dirt road is owned by the Orange County Flood Control District. It was used regularly until the
1990s. Since that time, development in the surrounding area led to increased storm runoff that eroded about
250 feet of the road. As a result, vehicles can no longer access the blow-off structure. Without vehicular access,
valves and appurtenant piping cannot be maintained adequately.
The planned repairs include regrading of the existing access road and reinforcement of crossings where the road
intersects drainage channels; strengthening of the existing turn-around area adjacent to the blow-off structure,
which will allow maintenance vehicles to set up for repair activities; installation of new valves and replacement of
corroded piping; and modification of piping to ensure continued compliance with current California Division of
Drinking Water regulations to prevent potential cross connections. Preliminary design of the repairs has been
completed, and an agreement in principle has been reached with the Orange County Flood Control District for
road access and maintenance. Staff recommends moving forward to finalize needed agreements, acquire
environmental permits, and perform final design of the repairs.
Numerous environmental permits will be required. The project is located within the San Diego Creek channel in
the Upper Newport Backbay, which is regulated by the Federal Clean Water Act Sections 401 and 404, and by the
State Fish and Game Code. The regulatory authority is vested in the U.S. Army Corps of Engineers, the Regional
Water Quality Control Board, and the California Department of Fish and Wildlife. The project may also impact a
species listed under the federal Endangered Species Act, which would require consultation with the U.S. Fish and
Wildlife Service. Additionally, the project is located within the coastal zone and will require a Coastal
Development permit from the California Coastal Commission. Addressing the interests of multiple agencies may
increase the timing and complexity of acquiring needed permits. For example, the timing for acquisition of a
permit from the California Coastal Commission commonly exceeds one year.
Orange County Feeder Blow-off Structure Rehabilitation – Design Phase ($620,000)
Planned final design phase activities include acquisition of permits, engineering design including preparation of
drawings and specifications, development of a construction cost estimate, procurement of valves, potholing, and
receipt of competitive bids. Final design will be performed by Metropolitan staff. Permitting activities will be
performed by Metropolitan staff with assistance from Dudek, as described below.
This action appropriates $620,000 and authorizes final design for rehabilitation of a blow-off structure on the
Orange County Feeder. The requested funds include $170,000 for final design; $59,000 for valve procurement
and potholing; $200,000 for environmental permitting; $150,000 for receipt of bids and project management; and
$41,000 for remaining budget. For this project, the anticipated cost of design as a percentage of the estimated
construction cost is approximately 14.6 percent. Engineering Services’ goal for design of projects with
construction cost less than $3 million is 9 to 15 percent. The total estimated construction cost for this project is
anticipated to range from $1.1 million to $1.4 million.
Environmental Services (Dudek) – Amendment to Existing Agreement
Specialized technical support to acquire environmental permits is recommended to be provided by Dudek under
an existing board-authorized agreement. Dudek previously prepared the project’s EIR. Dudek was selected based
on its experience with projects in environmentally sensitive locations such as wetlands and within the coastal
zone. This work is highly specialized and Metropolitan has insufficient technical staff in-house to perform these
activities.
The planned scope of work includes preparing permit applications, consulting with state and federal regulatory
agencies, and responding to agency requests for information and additional documents. The estimated cost for
Dudek to provide these services is $200,000. For this agreement, Metropolitan established a Small Business
Enterprise (SBE) participation level of 18 percent. Dudek has agreed to meet this level of participation. The
planned subconsultants under this agreement are Harvey Meyerhoff Consulting Group and Garland Associates.
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This action authorizes an increase of $200,000 to the existing agreement with Dudek, for a new not-to-exceed
total of $485,000, to provide specialized environmental support for rehabilitation of a blow-off structure on the
Orange County Feeder.
Summary
This action appropriates $620,000; authorizes final design for rehabilitation of a blow-off structure on the
Orange County Feeder; and authorizes an amendment to the existing agreement with Dudek for environmental
services. This project has been evaluated and recommended by Metropolitan’s CIP Evaluation Team, and funds
are available within the fiscal year 2015/16 capital expenditure plan. See Attachment 1 for the Financial
Statement, Attachment 2 for the Location Maps, Attachment 3 for the Draft EIR, and Attachment 4 for the
Final EIR, the Mitigation Monitoring and Reporting Program (MMRP), and the Findings of Fact.
This project is included within capital Appropriation No. 15377, the Conveyance and Distribution System
Rehabilitation appropriation, which was initiated in fiscal year 2001/02. With the present action, the total funding
for Appropriation No. 15377 will increase from $72,595,700 to $73,215,700.
The total estimated cost to complete this project, including the amount appropriated to date, current funds
requested, and future construction costs, is anticipated to range from $2.4 million to $2.7 million. Staff will return
to the Board at a later date for award of the construction contract.
Project Milestone
June 2017 – Completion of final design

Policy
Metropolitan Water District Administrative Code Section 5108: Appropriations

California Environmental Quality Act (CEQA)
CEQA determination for Option #1:
As required under CEQA and the State CEQA Guidelines, a Notice of Preparation (NOP) was filed with the State
Clearinghouse and Orange County Clerk and was circulated for a 30-day public review period from May 9, 2013
through June 9, 2013. During the review period, comments and input were solicited from federal, state, and local
agencies that may have an interest in the proposed project. The Draft EIR contains relevant information in
response to comments on the NOP.
On May 9, 2014, the Draft EIR was released for a 45-day public review period. The Notice of Completion and
Notice of Availability were filed with the State Clearinghouse and the Orange County Clerk, respectively, and the
Notice of Availability was published in local newspapers. In addition, the Draft EIR was posted on
Metropolitan’s website, and hard copies were made available at the Metropolitan Headquarters Building in
Los Angeles and at local libraries near the project site.
The public review period and state-level review of the Draft EIR ended on June 23, 2014. Metropolitan received
seven letters regarding biological and wetland resources within the coastal zone; coordination with local utilities;
and mitigation. These issues were addressed in the Final EIR and in the Responses to Comments.
CEQA requires that Metropolitan’s Board certify that the Final EIR has been completed in compliance with
CEQA and the State CEQA Guidelines; that it has reviewed and considered the information presented in the
Final EIR; and that the Final EIR reflects the Board’s independent judgment and analysis. CEQA also requires
that public agencies adopt an MMRP when they approve a project, which contains mitigation measures to reduce
or avoid significant environmental impacts. The Final EIR for this project evaluated potentially significant
environmental impacts and proposed feasible mitigation measures, which are included in the MMRP. The
Final EIR concluded that all impacts could be feasibly mitigated to a level of less than significant. Therefore, a
Statement of Overriding Considerations is not required. The Board must also adopt the Findings of Fact. The
Findings of Fact contain conclusions about each potentially significant impact, substantial evidence supporting

3/8/2016 Board Meeting

7-1

Page 4

Metropolitan’s conclusions, and an explanation of how the evidence supports the conclusions. Findings are made
at the time the EIR is certified.
See Attachment 3 for the Draft EIR, and Attachment 4 for the Final EIR (Responses to Comments and
clarifications to the Draft EIR), the MMRP, and the Findings of Fact.
CEQA determination for Option #2:
None required

Board Options
Option #1
Certify that the Final EIR has been completed in compliance with CEQA and the State CEQA Guidelines;
certify that the Board has reviewed and considered the information presented in the Final EIR; certify that the
Final EIR reflects the Board’s independent judgment and analysis; adopt the Findings of Fact and Mitigation
Monitoring and Reporting Program; and
a. Appropriate $620,000;
b. Authorize final design to rehabilitate a blow-off structure on the Orange County Feeder; and
c. Authorize increase of $200,000 to an agreement with Dudek, for a new not-to-exceed total of
$485,000.
Fiscal Impact: $620,000 in capital funds under Approp. No. 15377
Business Analysis: This option will protect Metropolitan’s assets, enhance delivery reliability to member
agencies, and reduce the risk of costly emergency repairs.
Option #2
Do not proceed with the project at this time.
Fiscal Impact: None
Business Analysis: Under this option, Metropolitan would defer necessary repairs to the blow-off structure.
Staff will continue to carry equipment on foot through wet ground and vegetation to perform routine
maintenance. This option would delay compliance with regulations for the prevention of cross connections,
and may lead to increased future repair costs.

Staff Recommendation
Option #1
2/17/2016
Gordon Johnson
Manager/Chief Engineer
Engineering Services

Date

2/23/2016
Jeffrey Kightlinger
General Manager

Attachment 1 – Financial Statement
Attachment 2 – Location Maps
Attachment 3 – Draft Environmental Impact Report
Attachment 4 – Final Environmental Impact Report, Mitigation Monitoring & Reporting
Program, & Findings of Fact
Ref# es12641429

Date
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Financial Statement for Conveyance and Distribution System Rehabilitation Appropriation
A breakdown of Board Action No. 38 for Appropriation No. 15377 to rehabilitate a blow-off structure on the
Orange County Feeder1 is as follows:

Labor
Studies & Investigations
Final Design
Owner Costs (Program mgmt, permitting,
bidding,)
Submittals Review & Record Drwgs
Construction Inspection & Support
Metropolitan Force Construction
Materials & Supplies
Incidental Expenses
Professional/Technical Services
Equipment Use
Contracts

Previous Total
Appropriated
Amount
(Nov. 2014)

Current Board
Action No. 38
(Mar. 2016)

$

$

154,000
2,786,550
16,198,548
6,072,075
1,454,620
1,686,500
960,350
23,540,669

Remaining Budget
Total

4,031,700
7,694,456
6,761,050

$

1,255,182
72,595,700

New Total
Appropriated
Amount

170,000
150,000

$

29,000
30,000
200,000
2

154,000
2,786,550
16,227,548
6,102,075
1,454,620
1,886,500
960,350
23,540,669

41,000
$

4,031,700
7,864,456
6,911,050

$

620,000

1,296,182
73,215,700

Funding Request
Appropriation Name:

Conveyance and Distribution System Rehabilitation Appropriation

Source of Funds:

Revenue Bonds, Replacement and Refurbishment or General Funds

Appropriation No.:

15377

Requested Amount:

$

620,000

Total Appropriated
Amount:

$

73,215,700

Board Action No.:

38

Budget Page No.:

271

Total Appropriation
Estimate:

$121,000,000

1

The total amount expended to date on this project is approximately $670,000. The total estimated cost to complete the
rehabilitation of the blow-off structure, including the amount authorized to date, current funds requested, and future
construction costs, is anticipated to range from $2.4 million to $2.7 million.

2

Includes $57,000 for construction and permitting of a sanitary sewer connection to meet stormwater discharge regulatory
requirements at the Venice Power Plant.
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DRAFT
Environmental Impact Report for the Orange County Feeder
Blow-off Structure Rehabilitation Project
SCH No. 2013051022

Prepared for:

Metropolitan Water District of Southern California
Environmental Planning Team
700 North Alameda Street
Los Angeles, California 90012
Contact: Sean Carlson

Prepared by:

38 N. Marengo Avenue
Pasadena, California 91101
Contact: Eric Wilson

MAY 2014
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ACRONYMS AND ABBREVIATIONS
Acronym/Abbreviation
ACOE
AQMP
B.P.
BCC
BMP
CAAQS
Caltrans
CAPCOA
CBC
CCA
CCC
CCR
CDFG
CDFW
CEQA
CESA
CFR
CGS
CMP
CNDDB
CNPS
CRPR
CSC
CSSP
CWA
DAMP
EIR
EPA
ESA
FEMA
FP
GHG
GIS
GLA
GWP
HCP
I-405
ICU
IRCWMP
IRWD
LCP
LOP

Definition
U.S. Army Corps of Engineers
Air Quality Management Plan
before present
Birds of Conservation Concern
best management practice
California Ambient Air Quality Standards
California Department of Transportation
California Air Pollution Control Officers Association
California Building Code
California Coastal Act
California Coastal Commission
California Code of Regulations
California Department of Fish and Game
California Department of Fish and Wildlife
California Environmental Quality Act
California Endangered Species Act
Code of Federal Regulations
California Geological Survey
Congestion Management Program
California Natural Diversity Database
California Native Plant Society
California Rare Plant Rank
California Species of Special Concern
Comprehensive Stormwater Sedimentation Plan
Clean Water Act
Drainage Area Management Plan
Environmental Impact Report
U.S. Environmental Protection Agency
Endangered Species Act
Federal Emergency Management Agency
fully protected
greenhouse gases
Geographic Information System
Glenn Lukos Associates
Global Warming Potential
Habitat Conservation Plan
Interstate 405
intersection capacity utilization
Integrated Regional and Coastal Watershed Management Plan
Irvine Ranch Water District
Local Coastal Program
Letter of Permission
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ACRONYMS/ABBREVIATIONS

Acronym/Abbreviation
LOS
LST
MBTA
Metropolitan
MMRP
mph
MS4
MWRP
NAAQS
NAHC
NCCP
NEPA
NOP
NPDES
NWP
OCF
OCFCD
OHWM
OSHA
RGP
RWQCB
SAA
SAMP
SCAB
SCAQMD
SCCIC
SIP
SR
SWPPP
SWRCB
TMDL
USFWS
USGS
WDR
WL
WQMP
WSAA

Definition
level of service
Localized Significance Threshold
Migratory Bird Treaty Act
The Metropolitan Water District of Southern California
Mitigation Monitoring and Reporting Program
miles per hour
municipal separate storm sewer system
Michelson Water Reclamation Plant
National Ambient Air Quality Standards
Native American Heritage Commission
Natural Communities Conservation Plan
National Environmental Policy Act
Notice of Preparation
National Pollutant Discharge Elimination System
Nationwide Permit
Orange County Feeder
Orange County Flood Control District
ordinary high water mark
Occupational Safety and Health Administration
Regional General Permit
Regional Water Quality Control Board
Streambed Alteration Agreement
Special Area Management Plan
South Coast Air Basin
South Coast Air Quality Management District
South Central Coastal Information Center
Standard Individual Permit
State Route
Stormwater Pollution Prevention Plan
State Water Resources Control Board
total maximum daily load
U.S. Fish and Wildlife Service
U.S. Geological Survey
waste discharge requirement
Watch List
Water Quality Management Plan
Watershed Streambed Alteration Agreement
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EXECUTIVE SUMMARY
ES.1

INTRODUCTION

This Environmental Impact Report (EIR) has been prepared by The Metropolitan Water District
of Southern California (Metropolitan) to evaluate potential environmental effects that would
result from implementation of the proposed Orange County Feeder Blow-off Structure
Rehabilitation Project (proposed project). This EIR has been prepared in conformance with the
California Environmental Quality Act of 1970 (CEQA) statutes (California Public Resources
Code, Section 21000 et seq., as amended) and implementing guidelines (14 CCR 15000 et seq.).
Metropolitan is the lead agency under CEQA.
Metropolitan is a regional wholesaler that delivers water to 26 member public agencies serving
18 million people throughout Southern California. The Orange County Feeder (OCF) is
Metropolitan’s primary water distribution pipeline into Orange County and distributes treated
water to entities in Orange County. The pipeline must be periodically shut down and dewatered
in order to perform inspections, maintenance, and repair activities. During such an event, water is
discharged from the pipeline by gravity through a series of blow-off structures located at low
elevations along the 41-mile pipeline. The proposed project would improve an existing blow-off
structure located on the northern bank of San Diego Creek in the City of Newport Beach in
Orange County, California.
A comprehensive field inspection performed in 2011 revealed damage and wear, necessitating
rehabilitation of the blow-off structure. The blow-off structure has corroded significantly as a
result of more than four decades of operation in the harsh saltwater environment of the Upper
Newport Bay and its valves have reached the end of their service life.

ES.2

PROJECT DESCRIPTION

The Orange County Feeder (OCF) distributes treated water from Metropolitan’s F.E. Weymouth
Water Treatment Plant (Weymouth Plant) located in the City of La Verne in Los Angeles County
to numerous communities in Los Angeles and Orange Counties, including the cities of Fullerton,
Anaheim, Costa Mesa, Santa Ana, and Newport Beach. The Weymouth Plant normally receives
a blend of water from the State Water Project and the Colorado River Aqueduct. The OCF has 15
blow-off structures spaced intermittently at low spots on the pipeline. These structures enable the
pipeline to be dewatered in the event of an emergency and provide access points for routine
maintenance or inspection.
One of the low points along the OCF occurs where the pipeline traverses beneath the San Diego
Creek channel within the City of Newport Beach in Orange County. The blow-off structure at
this low point is located directly adjacent to San Diego Creek between Jamboree Road and the
University Drive off-ramp of the southbound State Route 73. The top of the blow-off structure
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and associated piping are positioned approximately 5 feet above the existing grade. The blow-off
structure’s valves and piping were installed at the time of the pipeline’s original construction
during World War II and have gradually deteriorated, necessitating repair and maintenance of the
structure. Repair and maintenance of the structure requires vehicular access, and the existing dirt
access road in the vicinity of the structure has become impassable due to erosion caused by storm
runoff, tidal action, and vegetation growth.
The proposed project would include replacement of valves and all corroded piping within the
existing structure and would re-establish vehicular access to the blow-off structure to allow for
these repairs, as well as long-term operations and maintenance. The access road would be
reinforced where it intersects a stormwater drainage immediately west of the blow-off
structure, and a vehicle turnaround area adjacent to the blow-off structure would be
established. In addition, the blow-off discharge outlet would be upgraded to comply with
current state Department of Public Health Regulations for prevention of cross connections. The
proposed project includes the following components, which are described in detail in Chapter 2.0
of this EIR:


Replacement of all corroded piping at the blow-off structure;



Raising the elevation of the blow-off structure by 5 feet to protect against sea level rise;



Installation of new blow-off piping to comply with current state Department of Public
Health regulations;



Grading and rehabilitation of existing dirt access roads, including a low-profile
culvert crossing;



Reestablishment of a maintenance vehicle turnaround area adjacent to the blow-off structure;



Ongoing access road maintenance to allow vehicle access for routine pipeline maintenance.

ES.3

SITE DESCRIPTION

The blow-off structure is located along the northern bank of the San Diego Creek channel,
approximately 4 miles north-northeast of its outlet to the Pacific Ocean. The project site is
bounded by Bayview Way to the north; Jamboree Road to the west; San Diego creek, adjacent
habitat, a paved trail, and residences to the south; and State Route (SR) 73 to the east. Access
to the blow-off structure is via an existing dirt maintenance road off Jamboree Road, just south
of Bayview Way.

ES.4

CEQA REQUIREMENTS

EIRs are informational documents “which will inform public agency decision makers and the
public generally of the significant environmental effect of a project, identify possible ways to
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minimize the significant effects, and describe reasonable alternatives to the project” ( 14 CCR
15121). The EIR process is intended to facilitate the evaluation of potentially significant
direct, indirect, and cumulative impacts of the proposed project, and to identify potentially
feasible mitigation measures and alternatives that would substantially reduce or avoid any
identified significant effects. A more detailed discussion of the CEQA process is provided in
Chapter 1.0 of this EIR.

ES.5

NOTICE OF PREPARATION

Pursuant to Section 15082 of the CEQA Guidelines, Metropolitan circulated a Notice of
Preparation (NOP) dated May 9, 2013, to interested agencies, organizations, and parties. The NOP
was also sent to the State Clearinghouse at the California Office of Planning and Research. The
State Clearinghouse assigned a state identification number (SCH no. 2013051022) to this EIR.
The NOP is intended to encourage interagency communication regarding the proposed project so
that agencies, organizations, and individuals are afforded an opportunity to respond with specific
comments and/or questions regarding the scope and content of the EIR. The 30-day public
scoping period ended on June 9, 2013. Comments received during the NOP public scoping
period were considered during the preparation of this EIR. The NOP and associated comments
are included in Appendix A of this EIR.

ES.6

AREAS OF KNOWN CONCERN

The comment letters received during the NOP public scoping period generally expressed concern
about the following issues: alternatives analysis (Fletcher Jones Motorcars), air quality (South
Coast Air Quality Management District), and land use (Orange County Public Works). These
issues have been identified as areas of known concern and are analyzed in this EIR. Appendix A
contains the comment letters received in response to the NOP.
Given the potential for sensitive wildlife and plant species to occur along the San Diego Creek
corridor, impacts to biological resources is another area of known concern for this project.

ES.7

ENVIRONMENTAL ANALYSIS

In accordance with Section 15126.2 of the CEQA Guidelines, this EIR contains a discussion of
the potential significant environmental effects of the proposed project (see Sections 4.1 through
4.5). Additionally, this document includes a discussion of the Effects Found Not to be
Significant (Chapter 5.0), Significant Irreversible Environmental Effects (Section 6.2),
Cumulative Impacts (Section 6.3), Growth-Inducing Impacts (Section 6.4), and Alternatives
(Chapter 7.0). Table ES-1 provides a summary of impacts related to the proposed project,
proposed mitigation measures, and level of significance after mitigation. The table focuses only
Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

7131
ES-3

3/8/2016 Board Meeting

7-1

Attachment 3, Page 16 of 568
EXECUTIVE SUMMARY

on significant environmental impacts resulting from the project pursuant to the CEQA
Guidelines, Section 15123(b)(1).
Table ES-1
Summary of Significant Environmental Impacts

Impact
BIO-1: Short-term, constructionrelated, or temporary direct
impacts to special-status plants
could potentially result from
construction activities associated
with the staging areas, access
roads, and blow-off structure
improvements. Clearing,
trampling, or grading of specialstatus plants outside designated
construction zones would result in
a potentially significant impact.

BIO-2: Some construction
activities could result in potentially
significant temporary direct and
indirect impacts to special-status
wildlife species. Direct impacts
could affect nesting birds,
including nest, eggs and young.
Indirect impacts could affect
multiple special-status wildlife
species on site, particularly
nesting birds.

Mitigation Measures
Biological Resources
M-BIO-1: To prevent inadvertent disturbance to areas outside the
limits of grading, all grading will be monitored by a qualified
biologist. The project biologist will be contracted to perform
biological monitoring during grubbing, clearing, and grading
activities, including the following activities:
 Conduct a preconstruction training with the contractor and
other key construction personnel to:
o Describe the importance of restricting work to designated
areas prior to clearing, grubbing, or grading, and discuss
procedures for minimizing harm to or harassment of
wildlife encountered during construction.
 Ensure with the contractor that the construction limits are
clearly marked in the field in accordance with the final grading
plan prior to clearing, grubbing, or grading.
 Be present during initial vegetation clearing, grubbing, and
grading activities.
M-BIO-2: Vegetation clearing and construction should be timed to
avoid the nesting bird season (generally March 15 to September
1). If it is not possible to avoid the breeding bird season, the
measures identified below will be required:
 Within 30 days of ground-disturbing activities associated with
construction or grading that would occur during the
nesting/breeding season of native bird species potentially
nesting on the proposed project site (generally March 15
through September 1, the applicant will have weekly surveys
conducted by a qualified biologist to determine if active nests of
bird species protected by the Migratory Bird Treaty Act and/or
the California Fish and Wildlife Code are present in the project
footprint or within 300 feet (500 feet for raptors and listed
species such as least Bell’s vireo) of construction activities. The
surveys will continue on a weekly basis, with the last survey
being conducted no more than seven days prior to initiation of
disturbance work. If ground-disturbing and construction activities
are delayed or continue into the breeding season, then
additional pre-disturbance and nesting surveys will be
conducted such that no more than seven days will have elapsed
between the survey and ground-disturbing activities.
 If active nests are found, clearing and construction within 50
feet of the nest will be postponed or halted, at the discretion of
the biologist until the nest is vacated and juveniles have
fledged, as determined by the biologist, and there is no
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Table ES-1
Summary of Significant Environmental Impacts

Impact

BIO-3: Long-term operation of the
proposed project could result in
potentially significant impacts to
occupied least Bell’s vireo habitat.

BIO-4: The proposed project
would result in potentially
significant permanent impacts to a
total of 0.16 acre of state and
federal wetlands and potentially
significant temporary impacts to
0.05 acre of mulefat scrub and
0.10 acre of southern willow
scrub.

Mitigation Measures
evidence of a second attempt at nesting. Limits of construction
to avoid an active nest will be established in the field with
flagging, fencing, or other appropriate barriers and
construction personnel will be instructed on the sensitivity of
nest areas. The biologist will serve as a construction monitor
during those periods when construction activities will occur
near active nest areas to ensure that no inadvertent impacts
to these nests occur.
If the biologist determines that the construction activities are
disturbing nesting activities, the biologist will have the authority to
halt the construction and will devise methods to reduce the noise
and/or disturbance in the vicinity. This may include methods such
as, but not limited to, turning off vehicle engines and other
equipment whenever possible to reduce noise, installing a
protective noise barrier between the nest site and the construction
activities, and working in other areas until the young have fledged.
M-BIO-3: To mitigate for work activities that involve the removal
and/or disturbance of riparian habitat—including clearing, grubbing,
mowing, discing, trenching, grading, or any other activity on the
project site—Metropolitan will comply with the provisions of the
NCCP/HCP as discussed in Section 4.1.2.3 of this EIR and will
implement the following measures at the site prior to or during
maintenance activities:
 All activities involving the removal of riparian habitat occupied
by the least Bell’s vireo must be avoided during the vireo
breeding and nesting season (March 15 to September 1),
unless authorized by the USFWS and CDFW.
 All clearing and grubbing operations will be monitored by a
qualified biologist.
 All areas containing habitat suitable for occupation by the
least Bell’s vireo adjacent to the impact area will be delineated
by the use of lath and ropes or flagging.
Mitigation for impacts to least Bell’s vireo habitat would occur as
described in M-BIO-4a and 4b.
M-BIO-4a: Permanent impacts to 0.16 acre of wetlands (0.09-acre
subject to ACOE, RWQCB, CDFW, and CCC jurisdiction and 0.06acre subject to CDFW and CCC jurisdiction only; rounded total is
0.16) will be mitigated at a 1:1 ratio (as specified in the NCCP/HCP)
through one of the following options, subject to approval by the
regulatory agencies through their permitting authority:
 Southern California Wetlands Recovery Project (SCWRP).
Metropolitan would purchase 0.16 acre of mitigation credits in
the SCWRP In-Lieu Fee Program.
 Restoration and enhancement of a site within the San Diego
Creek Watershed. Metropolitan would provide funding to the
University of California at Irvine to implement a restoration and
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Table ES-1
Summary of Significant Environmental Impacts

Impact

Mitigation Measures
enhancement project on their San Joaquin Marsh property.
Opportunities exist on the site for road removal and
revegetation with native plant species (UC Irvine pers comm.)
Funding would include development of a habitat restoration
plan that would describe: site preparation, plant palette,
irrigation requirements (if applicable), maintenance, and
monitoring. The restoration plan would include revegetation
with mulefat scrub and southern willow scrub species in order
to support least Bell’s vireo.
 Restoration and enhancement of a site within the Newport
Bay Watershed. Metropolitan would provide funding to the
California Coastal Commission Community Based Restoration
Program for restoration, maintenance, and monitoring within
the Newport Valley in accordance with the approved Newport
Valley Restoration Project work plan. The approved work plan
describes site preparation, propagation of native vegetation,
plant palette, irrigation, maintenance, and monitoring. The
work plan includes planting of riparian species to support least
Bell’s vireo.
 Restoration and enhancement of a site within the Orange
County NCCP/HCP Reserve. Metropolitan would implement a
restoration project on a site within NCCP/HCP reserve lands
managed by Orange County Parks (OC Parks). Metropolitan
would provide funding to OC Parks to encumber a portion of
one of their properties to serve as a mitigation site and restrict
it from future development. Restoration would be in
accordance with an agency-approved habitat restoration plan
that would describe: site preparation, plant palette, irrigation
requirements (if applicable), maintenance, and monitoring.
The restoration plan would include revegetation with mulefat
scrub and southern willow scrub species in order to support
least Bell’s vireo.
M-BIO-4b: Temporary impacts to 0.05 acre of mulefat scrub and
0.10 acre of southern willow scrub will be mitigated through one of
the following options:
 Purchase of 0.15 acre (credits) in the SCWRP In-Lieu Fee
Program prior to construction (1:1 ratio);
 On-site restoration (at a 1:1 ratio) of 0.05 acre of mulefat
scrub and 0.10 acre of southern willow scrub within the
temporary impact areas. Restoration on site would be
implemented through a habitat restoration plan that would
describe: site preparation plant palette, irrigation requirements
(if applicable), maintenance, monitoring, and removal of nonnative plants. The restoration plan would include revegetation
with mulefat scrub and southern willow scrub species in order
to support least Bell’s vireo.
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Table ES-1
Summary of Significant Environmental Impacts

Impact
CUL-1: In the unexpected event
that ground-disturbing activities
during construction of the proposed
project unearth intact archaeological
materials, a potentially significant
impact to archaeological resources
would result.

CUL-2: In the event that
unexpected, intact paleontological
resources are unearthed during
construction, impacts to
paleontological resources would
be potentially significant.

CUL-3: In the unexpected event
that human remains are unearthed
during construction activities,
impacts to cultural resources would
be potentially significant.

Mitigation Measures
Cultural and Paleontological Resources
M-CUL-1: Prior to the start of construction, Metropolitan will hire a
qualified archaeologist to conduct a pre-construction briefing for
contractors. The briefing will focus on the types of resources that
may be encountered during ground-disturbing activities.
Construction workers will be briefed on the requirements of CEQA
Guidelines Section 15064.5 in the event that resources are
encountered during ground-disturbing activities. If a cultural
resource is encountered during construction, construction
activities will be redirected away from the immediate vicinity of the
find until it can be evaluated by a qualified archaeologist. If the
find is determined to be potentially significant, the qualified
archaeologist, in consultation with Metropolitan and the
appropriate Native American group(s) (if the find is a prehistoric or
Native American resource), will develop a treatment plan. If
necessary, construction activities will be redirected to other work
areas until the treatment plan has been implemented or the
qualified archaeologist determines that work can resume in the
vicinity of the find.
M-CUL-2: If a paleontological resource is encountered during
construction, construction activities will be redirected away from
the immediate vicinity of the find until it can be evaluated by a
qualified paleontologist. If the find is determined to be potentially
significant, the qualified paleontologist, in consultation with
Metropolitan, will develop a paleontological mitigation plan. The
mitigation plan will address salvage and reporting; microscopic
examination of samples where applicable; the evaluation,
recovery, identification, and potential curation of fossils; and the
preparation of a final mitigation report. If necessary, construction
activities will be redirected to other work areas until the
mitigation plan has been implemented or the qualified
paleontologist determines that work can resume in the vicinity of
the find.
M-CUL-3: In the event of accidental discovery of any human
remains during construction of the proposed project, the entity
responsible for the discovery will contact the county coroner
immediately and construction activities will be halted in
accordance with Section 15064.5(e)(1) of the CEQA Guidelines
and California Health and Safety Code Section 7050.5. If the
remains are found to be Native American, California Health and
Safety Code Section 7050.5, Subdivision (c), and California Public
Resources Code Section 5097.98 (as amended by Assembly Bill
2641) will be followed by the appropriate agency.
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Table ES-1
Summary of Significant Environmental Impacts

Impact
TR-1: The access point for
construction vehicles at Jamboree
Road would substantially increase
traffic hazards at the access road
entrance along Jamboree
resulting in a potentially significant
short-term impact.

TR-2: The access point for
construction vehicles via Bayview
Way would result in an increase in
traffic hazards on this street from
the mixing of construction traffic
with vehicle stacking and
pedestrian activities at the car
dealership resulting in a
potentially significant impact.
TR-3: Visibility constraints at the
construction access road that
intersects Jamboree Road could
potentially result in hazards to
pedestrians or bicyclists using this
sidewalk, resulting in a potentially
significant impact.

ES.8

Mitigation Measures
Transportation and Traffic
M-TR-1: A construction area traffic control plan will be prepared
and implemented for the segment of Jamboree Road where the
project’s access road intersects with Jamboree Road. The plan
will include, but not be limited to, such features as warning signs,
lights, flashing arrow boards, barricades, cones, a lane closure,
and restricted hours during which lane closures would not be
allowed (e.g., 7:00 a.m. to 9:00 a.m. and 4:00 p.m. to 6:00 p.m.)
where necessary, or as directed by the City of Newport Beach.
The traffic control plan will be subject to review and approval by
the City of Newport Beach.
M-TR-2: A construction management plan will be prepared and
implemented to identify the travel route and establish the optimal
arrival and departure times for construction traffic to minimize
conflicts with the auto dealership operations along Bayview Way.
The construction management plan will be subject to review and
approval by the City of Newport Beach.

M-TR-3: The construction area traffic control plan (defined in MTR-1) will include provisions to detour pedestrians to the west side
of Jamboree Road onto the Bayview Trail between University
Drive and Bayview Way and prohibit pedestrians from using the
sidewalk on the east side of Jamboree Road adjacent to the
construction zone.

Level of
Significance After
Mitigation
Less than Significant

Less than Significant

Less than Significant

PROJECT ALTERNATIVES

CEQA requires consideration and discussion of alternatives to the proposed project that would
feasibly attain most of the basic objectives of the project but would avoid or substantially lessen
any of the significant effects of the project. In developing alternatives to be addressed in this
EIR, consideration was given regarding their ability to: (1) meet the basic objectives of the
project described in Chapter 3.0; and (2) eliminate significant environmental impacts as
identified in Chapter 4.0 of this EIR.
Two alternatives are evaluated in Chapter 7.0 of this EIR, including the No Project alternative
(Alternative 1) and the Construction Access via Jamboree Road alternative (Alternative 2). The
No Project alternative assumes that the blow-off structure and access road improvements would
not be implemented. Alternative 2 would use only the Jamboree Road access road for all ingress
and egress to the project site during the course of construction. Accordingly, staging and vehicle
Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

7131
ES-8

3/8/2016 Board Meeting

7-1

Attachment 3, Page 21 of 568
EXECUTIVE SUMMARY

entry would occur in the right-hand lane in the northbound direction on Jamboree Road (just
south of the access road), instead of using Bayview Road for access and storage. Additionally,
several alternatives were considered and eliminated from detailed environmental review as
discussed in Section 7.2 of the EIR.
Table ES-2 provides a summary of alternatives considered in detail in the EIR, including the
environmental impacts in comparison to the proposed project.
Table ES-2
Comparison of Project Alternatives
Environmental Issue
Biological Resources
Cultural/Paleontological Resources
Geology and Soils
Hydrology and Water Quality
Transportation and Traffic
Air Quality
Greenhouse Gases
Noise

Alternative 1 – No Project
Reduced Impacts
Reduced Impacts
Similar Impacts
Reduced Impacts
Reduced Impacts
Reduced Impacts
Reduced Impacts
Reduced Impacts

Alternative 2 – Construction Access
via Jamboree Road
Reduced Impacts
Similar Impacts
Similar Impacts
Similar Impacts
Greater Impacts
Similar Impacts
Similar Impacts
Similar Impacts

CEQA requires that an environmentally superior alternative be identified (other than the No
Project alternative). CEQA also requires that the environmentally superior alternative be selected
from a range of reasonable alternatives that could feasibly attain the basic objectives of the project.
As discussed in detail in Chapter 7.0, there are no feasible build alternatives that would result in
substantially reduced or avoided impacts when compared to the proposed project and still
achieve the project objectives. The No Project alternative is environmentally superior to the
proposed project, but since CEQA requires that another alternative be selected as
environmentally superior, Alternative 2 (Construction Access via Jamboree Road) would be
considered environmentally superior due to its reduction in grading requirements and
corresponding reduction in impacts to biological resources. Nevertheless, Alternative 2 would
result in increased traffic impacts along Jamboree Road as compared with the proposed project
during the course of construction.
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CHAPTER 1.0
INTRODUCTION
1.1

BACKGROUND

The Metropolitan Water District of Southern California (Metropolitan) is a cooperative of 26
cities and water agencies serving over 18 million people in six counties throughout Southern
California. Metropolitan is a wholesale water agency that imports water from the Colorado
River and northern California to supplement local supplies, and provides incentives to its
member agencies to develop increased water conservation, recycling, storage, and other
resource management programs. Metropolitan currently delivers an average of 1.7 billion
gallons of water per day through more than 800 miles of pipelines and tunnels within a 5,200square-mile service area.
Metropolitan’s regional distribution system conveys water from the terminal reservoirs of the
Colorado River Aqueduct and the State Water Project (Lake Mathews and Castaic Lake,
respectively). This water is treated at one of five water treatment plants owned and operated
by Metropolitan.

1.2

SUMMARY OF THE PROPOSED PROJECT

The Orange County Feeder (OCF) is an approximately 41-mile-long pipeline that distributes
treated water from Metropolitan’s F.E. Weymouth Water Treatment Plant (Weymouth Plant)
located in the City of La Verne in Los Angeles County to numerous communities in Los Angeles
and Orange Counties, including the cities of Fullerton, Anaheim, Costa Mesa, Santa Ana, and
Newport Beach. The Weymouth Plant normally receives a blend of water from the State Water
Project and the Colorado River Aqueduct. The OCF has 15 blow-off structures spaced
intermittently at low spots on the pipeline. These structures enable the pipeline to be dewatered
in the event of an emergency and provide access points for routine maintenance or inspection.
One of the low points along the OCF occurs where the pipeline traverses beneath the San Diego
Creek channel within the City of Newport Beach in Orange County. The blow-off structure at
this low point is located directly adjacent to San Diego Creek between Jamboree Road and the
University Drive off-ramp of the southbound State Route 73. The top of the blow-off structure
and associated piping are positioned approximately 5 feet above the existing grade. The blow-off
structure’s valves and piping were installed at the time of the pipeline’s original construction
during World War II and have gradually deteriorated, necessitating repair and maintenance of the
structure. Repair and maintenance of the structure requires vehicular access, and the existing dirt
access road in the vicinity of the structure has become impassable due to erosion caused by storm
runoff, tidal action, and vegetation growth.
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The proposed project would include replacement of valves and all corroded piping within the
existing structure and would re-establish vehicular access to the blow-off structure to allow for
these repairs, as well as long-term operations and maintenance. The access road would be
reinforced where it intersects a stormwater drainage immediately west of the blow-off
structure, and a vehicle turnaround area adjacent to the blow-off structure would be
established. In addition, the blow-off discharge outlet would be upgraded to comply with
current state Department of Public Health Regulations for prevention of cross connections. A
more detailed description of the proposed project is provided in Chapter 2.0 of this
Environmental Impact Report (EIR).

1.3

CALIFORNIA ENVIRONMENTAL QUALITY ACT

This EIR has been prepared by Metropolitan in compliance with the California Environmental
Quality Act of 1970 (CEQA) statutes (California Public Resources Code, Section 21000 et seq.,
as amended) and implementing guidelines (14 CCR 15000 et seq.). Metropolitan is the lead
agency under CEQA.
CEQA requires preparation of an EIR when there is substantial evidence supporting a fair
argument that a project may have a significant effect on the environment. The purpose of an EIR
is to provide decision makers, public agencies, and the general public with detailed information
about the effect which a proposed project is likely to have on the environment; to list ways in
which the significant effects of such a project might be minimized; and to indicate alternatives to
such a project (California Public Resources Code, Section 21061).

1.3.1

Notice of Preparation and Scoping

Pursuant to Section 15082 of the CEQA Guidelines, Metropolitan circulated a Notice of
Preparation (NOP) dated May 9, 2013, to interested agencies, organizations, and parties. The
NOP was also sent to the State Clearinghouse at the California Office of Planning and Research.
The State Clearinghouse assigned a state identification number (SCH#2013051022) to this EIR.
The NOP is intended to encourage interagency communication regarding the proposed project so
that agencies, organizations, and individuals are afforded an opportunity to respond with specific
comments and/or questions regarding the scope and content of the EIR. The 30-day public
scoping period ended on June 9, 2013.
In accordance with the CEQA Guidelines, Section 15082(a), Metropolitan sent a copy of the
NOP via certified mail to be posted in the Orange County Clerk/Recorder’s office. The NOP was
posted on May 9, 2013 for a period of 30 days. Metropolitan also distributed the NOP via
certified mail to responsible and trustee agencies and additional stakeholders in the project area.
Metropolitan sent a copy of the NOP via certified mail to be made available at the City of
Newport Beach Mariners Library, which is the closest public library to the project site for the
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duration of the 30-day comment period. Metropolitan also made the NOP available at its
headquarters, located at 700 N. Alameda Street, Los Angeles, California, 90012 and on its
website between May 8th and June 9th, 2013. In addition, Metropolitan posted the NOP in the
Orange County Register on May 10, 2013.
Metropolitan received four letters in response to the NOP, one from a nearby business, one from
the State Clearinghouse, and two others from government agencies: Orange County Public
Works Department and the South Coast Air Quality Management District. A Scoping Report is
included in Appendix A of this EIR, which includes a copy of the NOP, documentation of the
State Clearinghouse and County Clerk posting, the NOP mailing list, proof of publication, and
copies of the four NOP comment letters listed above.

1.3.2

Public Review of the Draft EIR

This EIR has been made available to members of the public, agencies, and interested parties for a
45-day public review period in accordance with CEQA Guidelines Section 15105. Public review
of the Draft EIR is intended to focus “on the sufficiency of the document in identifying and
analyzing the possible impacts on the environment and ways in which the significant effects of
the project might be avoided or mitigated” (14 CCR 15204). The Notice of Completion of the
Draft EIR has been filed with the State Clearinghouse as required by CEQA Guidelines Section
15085. In addition, the Notice of Availability of the Draft EIR has been distributed pursuant to
CEQA Guidelines Section 15087. This EIR is available for review during the 45-day public
review period at the following locations:
The Metropolitan Water District of Southern California
Engineering Resource Center
700 North Alameda Street
Los Angeles, California 90012
Newport Beach Public Library
1000 Avocado Avenue
Newport Beach, California 92660
Newport Beach Public Library – Mariners Branch
1300 Irvine Avenue
Newport Beach, California 92660
The EIR is also available for review and download on Metropolitan’s website:
http://mwdh2o.com/mwdh2o/pages/about/EnvPlanTeam/index.html. During the 45-day public
review period, comments from the general public, organizations, and agencies regarding
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environmental issues analyzed in the Draft EIR and the Draft EIR’s accuracy and completeness
may be submitted to Metropolitan at the following address:
Mr. Sean Carlson
The Metropolitan Water District of Southern California
Environmental Planning Team
PO Box 54153
Los Angeles, California 90054-0153
Comments may also be submitted via e-mail to: EPT@mwdh2o.com
Reference: “OC Feeder Blow-off” in the subject line.
Once the 45-day public review period has concluded, Metropolitan will review all public
comments on the Draft EIR, provide written responses to comments, and authorize revisions to
the Draft EIR text, if necessary. The final Mitigation Monitoring and Reporting Program
(MMRP) will be incorporated into the Final EIR, and, as applicable, will include, specific
monitoring activities, a reporting system, and criteria for evaluating the success of the mitigation
measures. The Final EIR will include all comment letters received, the responses to comments, a
Final EIR preface, and, if applicable, edits made to the EIR as a result of public review.

1.4

PURPOSE AND USE OF THIS EIR

An EIR is an informational document “which will inform the public agency decision-makers and
the public generally of the significant environmental effects of a project, identify possible ways
to minimize the significant effects, and describe reasonable alternatives to the project” (14 CCR
15121). The purpose of this EIR is to analyze the potential environmental effects associated with
rehabilitation of an existing blow-off structure adjacent to San Diego Creek and improvements
and maintenance of the utility road used to access the blow-off structure. This EIR is intended
for use by both decision makers and the public. The lead agency for the project is Metropolitan.
This EIR is a project EIR, and as stated in the CEQA Guidelines, Section 15161, a project EIR
“should focus primarily on the changes in the environment that would result from the development
of the project. The EIR shall examine all phases of the project including planning, construction and
operation.” Since specific project details, including overall planning, construction, and operation,
are known at this time, a project-specific level of analysis is appropriate.
According to Section 21002.1(a) of the CEQA statute, “The purpose of an EIR is to identify the
significant effects of a project, to identify alternatives to the project, and to indicate the manner
in which those significant effects can be mitigated or avoided.” This project EIR identifies and
evaluates the potentially significant effects that would result from implementation of the OCF
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Blow-off Structure Rehabilitation project. It provides relevant information concerning the
potential environmental effects associated with this project.
As the designated lead agency, Metropolitan has assumed responsibility for preparing this document.
The decision to implement the proposed project is within the purview of the Metropolitan Board of
Directors. When deciding whether to approve the proposed project, the Board will use the
information provided in this EIR to consider potential impacts to the physical environment associated
with the project. The Board will consider all written comments received on the Draft EIR during the
45-day public review period in making its decision to certify the EIR as complete and in compliance
with CEQA, and in making its determination whether to approve or deny the project.

1.5

SCOPE OF THE EIR

As discussed in Section 1.3.1, the NOP was circulated for this project in May 2013. All
comments received during the 30-day NOP public scoping period were considered during the
preparation of this EIR. The NOP and comments received are included in Appendix A. Based
on the scope of the proposed project as described in the NOP, the following issues were
determined to be potentially significant and are therefore addressed in Chapter 4.0,
Environmental Analysis, of this EIR:


Biological Resources



Cultural and Paleontological Resources



Geology and Soils



Hydrology and Water Quality



Traffic and Circulation.

As discussed in Chapter 5.0, Effects Not Found to be Significant, no significant impacts were
identified for the following issue areas:


Aesthetics



Agriculture and Forestry Resources



Air Quality



Greenhouse Gas Emissions



Hazards and Hazardous Materials



Land Use/Planning



Mineral Resources
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Noise



Population/Housing



Public Services Recreation



Utilities/Service Systems.

1.6

ORGANIZATION AND CONTENT OF THIS EIR

This EIR is organized to provide a comprehensive project analysis of the potentially significant
environmental impacts, mitigation measures, and alternatives for the proposed project. In order
to describe the direct, indirect, and cumulative impacts, mitigation measures, and alternatives for
the proposed project, this EIR is organized as follows:


An Executive Summary of the EIR is provided at the beginning of this document. This
summary outlines the conclusions of the environmental analysis and provides a summary
of the project compared to the alternatives analyzed in the EIR. This section also includes
a table summarizing all environmental impacts identified in this EIR along with the
associated mitigation measures proposed to reduce or avoid each impact.



Chapter 1.0, Introduction, serves as a foreword to this EIR, introducing the project, the
applicable environmental review procedures, and format of the EIR.



Chapter 2.0, Project Description, provides a thorough description of the proposed project
elements, the purpose and need for the project, project objectives, and required
discretionary approvals.



Chapter 3.0, Environmental Setting, describes the project location and physical
environmental setting in and around which the proposed project is situated.



Chapter 4.0, Environmental Analysis, provides a project-level analysis of the potentially
significant environmental impacts identified for the proposed project, as well as proposed
mitigation measures to reduce or avoid any potentially significant impacts.



Chapter 5.0, Effects Found Not Significant, addresses environmental areas for which no
significant impacts were identified.



Chapter 6.0, Other CEQA Requirements, addresses significant environmental effects that
cannot be avoided, cumulative impacts, the significant irreversible environmental
changes that would result from implementation of the proposed project, and growthinducing impacts associated with the proposed project.



Chapter 7.0, Alternatives, discusses a range of alternatives that were considered and
evaluated for inclusion in this EIR, including an analysis of the CEQA-required No
Project Alternative.
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Chapter 8.0, References, provides a bibliography of reference materials used in
preparation of the document.



Chapter 9.0, Organizations and Persons Consulted, identifies those persons responsible
for the preparation of this EIR.



Appendices include various technical studies and correspondence prepared for the
proposed project, as listed in the Table of Contents.

1.7

MITIGATION MONITORING AND REPORTING PROGRAM

Pursuant to Section 21081.6 of the Public Resources Code and Section 15097 of the CEQA
Guidelines, an MMRP will be prepared upon approval of this Draft EIR and included in the Final
EIR. The MMRP will include all mitigation measures identified in the Draft EIR, the party
responsible for monitoring implementation, timing for compliance, and space for documentation
and date of compliance for each measure.
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CHAPTER 2.0
PROJECT DESCRIPTION
2.1

INTRODUCTION

The Metropolitan Water District of Southern California (Metropolitan) is a cooperative of 26 cities
and water agencies serving approximately 18 million people in six counties throughout Southern
California. Metropolitan is a wholesale water agency that imports water from the Colorado River
and northern California to supplement local supplies, and it provides incentives to its member
agencies to develop increased water conservation, recycling, storage, and other resource
management programs. Metropolitan currently delivers an average of 1.5 billion gallons of water
per day through over 800 miles of pipelines and tunnels to approximately 18 million people within
a 5,200-square-mile service area.

2.2

PROJECT BACKGROUND AND LOCATION

The Orange County Feeder (OCF) was constructed in 1940 and is Metropolitan’s primary water
distribution pipeline into Orange County. The pipeline distributes treated water from
Metropolitan’s F.E. Weymouth Water Treatment Plant in the City of La Verne to the cities of
Fullerton, Anaheim and Santa Ana; Three Valleys Municipal Water District, and the Municipal
Water District of Orange County (Figure 2-1). The 41-mile-long steel pipeline varies in diameter
from 33 to 42 inches. The pipeline must be periodically shut down, or dewatered, in order to
perform inspections, maintenance, and repair activities. During a “shutdown,” water is
discharged from the pipeline by gravity through blow-off structures located at low elevations
along the pipeline. The OCF has 15 blow-off structures along its length strategically located at
topographic low points in order to facilitate dewatering. These structures also enable the pipeline
to be dewatered in the event of an emergency and provide access points into the pipeline for
routine maintenance and inspection.
One of the low points along the OCF occurs where the pipeline traverses beneath the San Diego
Creek channel within the City of Newport Beach in Orange County (Figure 2-2). The blow-off
structure situated at this low point (station 1920+78) is directly adjacent to the channel and is
used when needed to discharge water from the pipeline into the channel that flows into the Upper
Newport Bay. The Upper Newport Bay is an estuarine environment where fresh water from local
drainage channels mingles with ocean water. The San Diego Creek channel at the project
location is subject to tidal action from Newport Bay. Access to the blow-off structure is via an
existing dirt maintenance road located east of Jamboree Road and south of Bayview Way (Figure
2-2). This maintenance road is used regularly, but portions of it have fallen into disrepair due to
severe erosion and excessive vegetation growth, and are no longer passable by vehicles.
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The OCF blow-off facility is an aboveground structure approximately 6 feet wide and 6 feet
long and stands approximately 5 feet above the existing grade, or 12 feet above Mean Sea
Level (MSL) (Figure 2-3). The blow-off structure also has an adjoining 6.25-foot by 3.5-foot
energy dissipating structure that reduces the velocity of water released from the OCF before
the water enters a 21-inch concrete outlet that discharges into the San Diego Creek channel.
The blow-off piping inside the vault consists of two parallel 6-inch diameter pipelines. Each
discharge pipeline has one check valve to isolate the system for maintenance and repairs and
another check valve to throttle flows (Figure 2-4). These valves were installed at the time the
OCF was constructed in the early 1940s.

2.3

PROJECT PURPOSE AND NEED

A comprehensive field inspection performed in 2011 revealed damage and wear, necessitating
rehabilitation of the OCF blow-off structure. The blow-off structure has corroded significantly as
a result of more than four decades of operation in the harsh saltwater environment of the Upper
Newport Bay. This corrosion has resulted in the deterioration of equipment within the blow-off
structure, such as the valves that isolate flows within the pipeline and the blow-off valves that
reduce the velocity of discharges during dewatering activities. Rain water intrusions into the
blow-off structure have also accelerated the corrosion of valves and internal piping. Due to this
severe corrosion, the valves have reached the end of their service life and must be replaced.
Additionally, because the existing discharge outlet is frequently submerged in the brackish water
of the San Diego Creek channel, Metropolitan is required to install new blow-off piping to
comply with current Department of Public Health Cross Connection and Water Pollution Control
Program regulations (17 CCR 64575 and 22 CCR 7583), which stipulate that water from the
surrounding environment (both sea and rain water) must be prevented from infiltrating the
potable water carried by the OCF (these regulations are further discussed in Section 4.4,
Hydrology and Water Quality).
The existing access road to the blow-off structure has become impassable for maintenance
vehicles due to excessive vegetation growth and erosion caused by a combination of storm
runoff and tidal action. An aerial photo chronology of the site is provided on Figure 2-5, which
depicts the changes in vegetation growth and erosion along the access road. The access road is
an Orange County Flood Control District right-of-way and is used regularly but needs ongoing
maintenance. As originally constructed it was 840 feet long and 12 feet wide from Jamboree
Road east to the blow-off structure. Increased stormwater runoff from development in the
surrounding area has caused localized erosion at the blow-off structure, encouraged vegetation
growth that impedes road access, eroded away about 250 linear feet of the road directly west of
the blow-off structure, and caused road width reductions along a significant length of the road.
As a result, maintenance vehicles can no longer access the blow-off structure. Currently, to
access the blow-off structure, workers must leave their vehicles where the road becomes
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impassable to vehicles and proceed on foot through dense vegetation and rough and uneven
terrain. Vehicle access is needed to accommodate routine inspection and maintenance and for
the transport of large equipment, such as blowers, generators, lights, and cranes necessary for
rehabilitation of the structure. Without vehicular access, valves and appurtenant piping cannot
be accessed and routinely maintained and will corrode, resulting in potential blow-off structure
failure, which could necessitate an urgent system shutdown and dewatering of a 1.5-mile
section of the OCF.
The internal valves and piping of the blow-off structure must be repaired in order to maintain the
structure in full operating condition. Cross connection contamination could require an urgent
shutdown of an 8.5-mile section of the OCF, causing a cessation of deliveries to 10 service
connections with combined delivery capacities of up to 65 million gallons per day. Such an
unplanned shutdown could adversely affect multiple communities served by the pipeline in
Orange County.

2.4

PROJECT OBJECTIVES

Metropolitan’s mission is to provide its service area with reliable supplies of high-quality water
to meet present and future needs in an environmentally and economically responsible way. The
proposed project is designed to maintain the reliability and water quality of the OCF water
supply. The objectives of the proposed project are to:


Ensure the reliability of water deliveries to member agencies served by the OCF by
preventing unplanned disruptions;



Provide the capability to fully dewater the pipeline in a timely and efficient manner to
conduct operations, maintenance and repair activities;



Preserve the service life of the pipeline and appurtenant facilities by rehabilitating
aging structures;



Protect against climate change-related effects by raising the elevation of the facilities
above anticipated flooding levels;



Protect water quality and ensure public safety by preventing sea and rain water intrusion
into the potable water carried by the OCF (in compliance with current Department of
Public Health Cross Connection and Water Pollution Control Program regulations (17
CCR 64575 and 22 CCR 7583) for delivery of drinking water); and



Ensure safe, reliable, and immediate access to Metropolitan’s OCF blow-off
structure for repair and maintenance or in the event of an emergency.
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To achieve these objectives, Metropolitan proposes to:
1. Replace all corroded piping at the blow-off and energy dissipating structures and recoat
the remaining piping and valves to ensure proper long-term operation of the facility;
2. Raise the height of the blow-off structure 1 foot above the 100-year flood elevation level
from approximately 12 feet to approximately 17 feet above mean sea level;
3. Install new blow-off piping to comply with current state Department of Public Health
regulations to prevent the potential for water supply cross connection;
4. Conduct minor grading of the existing access roads approaching the blow-off site from
both Jamboree Road and Bayview Way (Figure 2-2) and install a low-profile road
crossing where the access road intersects topographic drainage features directly west of
the blow-off structure to allow vehicle access to the site for blow-off rehabilitation and
ongoing maintenance;
5. Re-establish the existing turnaround area adjacent to the blow-off structure to allow
staging of maintenance vehicles during the course of operations, maintenance, and repair
activities; and
6. Maintain the existing access road and low-profile crossing between Jamboree Road and
the blow-off structure on an ongoing basis to allow vehicle access for regular, routine
pipeline maintenance activities following blow-off structure rehabilitation.
The road repair activities would be accomplished first, prior to blow-off rehabilitation, to enable
access to the blow-off structure by equipment required to perform the repair work.

2.5

DESCRIPTION OF PROJECT COMPONENTS

2.5.1

Access Road Restoration

The first phase of project implementation would involve (1) repair of the east–west dirt access
road between Jamboree Road and the blow-off structure and (2) vegetation clearing and minor
grading of a north–south temporary construction access road between the east end of Bayview
Way and its junction with the east–west dirt access road as shown in Figure 2-2. Minor grading
would be performed to repair the east–west access road in order to smooth out the road, fill in
eroded areas, and level the high spots. Brush clearing and trimming would also be performed
along the east–west access road from Jamboree Road to the project site as needed.
Approximately 150 feet of the access road adjacent to the blow-off structure where it crosses a
drainage channel must be regraded and reinforced (Figure 2-6). The east–west access road
between Jamboree Road and the project site would be restored to its original width of
approximately 12 feet. If necessary during construction, Metropolitan would apply 8-inch
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crushed aggregate base material (approximately 200 cubic yards) to the first 700 feet of this
access road between stations 1+00 and approximately 8+00.
Temporary vegetation clearing and grading of the north–south access temporary construction
road between Bayview Way and the east–west access road would be required. This road would
be allowed to return to pre-construction conditions following blow-off rehabilitation (as shown
on Figure 2-5, this north–south access road was originally a drivable road 15 years ago).

2.5.2

Staging Areas

Three temporary staging areas would be established for the project, based on their proximity to
the blowoff structure and their previously disturbed/developed condition. These areas were
selected in order to minimize disturbance of natural habitat, while providing immediate access to
the construction activities. The first staging area would be located approximately between
stations 2+80 and 3+75 (Figure 2-6). This area would be located along an existing dirt road on
the south-facing slope of the north bank of San Diego Creek. The proposed staging area is
approximately 1,300 square feet. The second staging area would be located on the east–west
access road between Jamboree Road and the blow-off site at the flat area between stations 6+00
and 7+00 (Figure 2-6). This area is approximately 2,400 square feet. The third staging area
would be located at the east end of Bayview Way as shown on Figure 2-2. This area would be
approximately 3,500 square feet, half of which would be on the existing paved road and half on a
disturbed and compacted dirt roadway extension. A temporary fence would be installed around
the third staging area. These staging areas would be used during construction for stockpiling
equipment and materials.

2.5.3

Concrete Revetment System

Repair of the east–west access road would also involve installation of a low-profile channel
crossing along the access road alignment where stormwater runoff creates a drainage channel,
from approximately station 8+00 to the end of the road at station 9+44, a distance of
approximately 150 feet in length (Figure 2-6). In addition, the proposed project would also
include construction of an approximately 45-foot-long by 50-foot-wide pad around the blow-off
structure to allow vehicles to stage adjacent to the blow-off structure for repair and maintenance
activities. The crossing and pad would consist of a cable concrete block revetment system
underlain by a geotextile and crushed rock base (Figures 2-7 and 2-8). This base would be
constructed by applying a total of approximately 3,600 square feet of geotextile material and
approximately 400 cubic yards of crushed aggregate base within the footprint of the lowprofile channel crossing and the pad area. In order to protect the crossing from undermining
caused by stormwater related erosion and to protect the pad against tidal action and stormwater
runoff, 5 feet of grouted riprap would be installed on both the upstream and downstream sides
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of the access road at the crossing and around the pad perimeter (Figure 2-6). Installation of this
grouted riprap would involve excavation of approximately 400 cubic yards of soil that would
be removed from the site.
Restoration of the access road at the drainage crossing and installation of the pad together would
result in disturbance of approximately 0.41 acre. Altogether, approximately 1,200 cubic yards of
dirt would be removed from the site in approximately 120 truck trips. Equipment used for this
activity would include dump trucks, excavators, small bulldozers, and crawler tractors, as well as
tractors, loaders, and backhoes. It is anticipated that this work would occur over the course of
approximately 6 weeks.

2.5.4

Blow-off Structure Rehabilitation

The second phase of project implementation would involve rehabilitation of the OCF blow-off
structure at station 1920+78. The existing blow-off piping consists of one discharge pipe with
two valves arranged in series: a 6-inch isolation valve and a 6-inch blow-off valve (Figure 2-4).
The structure includes a 6-foot by 6-foot vault that houses the piping described above. The blowoff structure also has an adjoining 6.25-foot by 3.5-foot energy dissipating structure that reduces
the velocity of the release water before it enters the 21-inch discharge outlet to the San Diego
Creek channel. The existing blow-off configuration does not meet current state Department of
Public Health Cross Connection and Water Pollution Control Program regulations (17 CCR
64575 and 22 CCR 7583) and must be upgraded.
Vault system rehabilitation work would include replacement of valves, replacement of corroded
steel piping, and recoating of all exposed steel. In addition, as stated above, the blow-off
discharge outlet would be modified to comply with current regulations to prevent potential cross
contamination. The modification would provide an air gap to establish a vertical separation
between the end of the blow-off discharge conduit and the fluctuating water level of the San
Diego Creek channel. Discharge piping would extend vertically up through the new vault lid and
curve 180 degrees downward (referred to as “goose neck”) over the existing adjacent energy
dissipating structure (Figure 2-9). Water discharged into this structure would exit into the San
Diego Creek channel through the existing 21-inch concrete outlet pipe.
Finally, the vault would be raised 1 foot above the 100-year flood elevation level (to
approximately 17 feet above mean sea level). A new reinforced concrete wall extension and roof
would be added to raise the vault height. The dissipating structure would also be raised, and a
steel grate would be added to the top of the vault. As described above, blow-off piping would
extend up through the new lid 1.5 feet above the vault and goose neck over the existing adjacent
energy dissipating structure. The existing 21-inch concrete discharge pipe would be cleaned out
during construction.
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The pipeline would need to be shut down and dewatered during repair of the blow-off structure
according to Metropolitan standard policies and procedures. The water would be dechlorinated
prior to discharge into San Diego Creek.
The blow-off structure and valves would be maintained on an approximately biannual basis or as
needed when conducting shutdowns or identified repairs. Periodic maintenance requiring
vehicular access would include:


Inspection of structure and valves



Exercising valves



Repairing damage caused by vandalism as necessary.

2.5.5

Operations and Maintenance

Following construction and facility repairs, Metropolitan staff would inspect and maintain the
access road on an ongoing basis to maintain the accessibility of the blow-off structure. Future
access-road maintenance activities would include vegetation clearing and trimming as needed to
maintain the road width, light grading, replacement of aggregate, and other repair activities as
necessary, including replacement of grouted riprap and repair of the revetment system. In
addition, Metropolitan staff would routinely access the blow-off structure as described above for
inspections, to exercise the valves, conduct repairs, or discharge water during shutdowns.

2.6

PROJECT SCHEDULE AND SEQUENCING

The proposed project is estimated to take approximately 4 months (80 working days).
Metropolitan will avoid construction during the bird breeding season (March through August), as
defined in the Orange County Central/Coastal Natural Community Conservation Plan/Habitat
Conservation Plan (NCCP/HCP).
Construction would generally occur on business days, Monday through Friday, between the
hours of 7:00 a.m. to 6:30 p.m., or as required by the City of Newport Beach; however, daily
deliveries of construction materials may be scheduled earlier or later than this timeframe in order
to avoid impacts to traffic and adjacent businesses. Therefore, morning deliveries may occur
between 5:00 a.m. and 7:00 a.m. and evening deliveries may occur between 5:00 p.m. and 7:00
p.m. Daily street sweeping would occur on Bayview Way before 6:30 a.m. A traffic control plan
for Jamboree Road adjacent to the proposed project site would be developed in coordination with
the City of Newport Beach prior to construction.
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2.6.1

Construction Sequencing

Construction would proceed sequentially due to the narrow construction footprint and the need to
construct the cable concrete block revetment system before blow-off structure repair to allow
heavier equipment to safely travel to the blow-off structure for rehabilitation activities. The
proposed construction sequence would be as follows:


Pre-construction mobilization activities. Implement traffic control (e.g., temporary
closure of a segment of the easternmost lane on Jamboree Road south of Bayview Way
during construction hours or as required by the City of Newport Beach), mobilize
equipment, establish construction limits, install erosion control best management
practices (BMPs), and install construction/safety fencing.



Pre-construction vegetation clearing and grading. Conduct vegetation clearing and
trimming and perform rough grading of the east–west access road between stations 1+00
and 9+44, of the north-south access road, of the staging areas, and of the blow-off
structure pad site. Compact sub-grade from station 1+00 to station 8+00 of the east–west
access road and apply crushed aggregate material at this location as needed.



Construction of the cable concrete block revetment system. Remove soil and install
(1) geotextile and crushed rock base approximately between stations 8+00 and 9+44 of
the east–west access road and within the footprint of the blow-off structure pad site
(Figure 2-6) and (2) grouted riprap on both sides of this portion of the access road as well
as around the blow-off pad site as necessary. Install the cable concrete block revetment
system from station 8+00 to station 9+44 and within the blow-off structure pad footprint.



Rehabilitation of the blow-off structure. Remove the existing valve and associated
piping from the blow-off structure, raise the height of the blow-off structure and the
energy dissipater, install the reinforced concrete roof on top of the blow-off structure and
steel grating cover on the energy dissipating structure, and install new high-performing
butterfly valves, associated piping, pipe supports, and air gap piping. The valves would
be removed and replaced during a regularly scheduled shutdown, and all remaining work
would be completed with the pipeline in service.



Post-construction and demobilization activities. Remove construction fencing and
BMPs, install post-construction BMPs, and demobilize and remove traffic control.
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2.7

CONSTRUCTION EQUIPMENT AND PERSONNEL

The following list identifies the types of heavy equipment and vehicles that would likely be used
during project construction. It is anticipated that as many as 10–15 construction personnel would
work on the site at any given time during the duration of project construction. Types of construction
equipment anticipated to be used for construction of the proposed project are as follows:


Front end loader (rubber tire)



Welding rig



Excavator (track)



Transport trucks and trailers



Dozer (track)



Concrete trucks



Boom truck or crane (rubber tire)



Concrete boom pump truck



Roller compactor



6 support vehicles



Water truck



9 personal vehicles



Dump truck



3 signal boards



Chipper/tub grinder



2 generators



Portable toilets



Pumps



Fueling rig



Street sweeper

2.8

BEST MANAGEMENT PRACTICES

The following BMPs would also be implemented during construction to comply with applicable
air quality and water quality regulations:


The proposed project would implement Rule 403 dust control measures required by the
South Coast Air Quality Management District (SCAQMD).



Maintenance vehicles would not exceed 15 miles per hour on unpaved roads adjacent to
the project site or the right-of-way accessing the site.



On-site construction activities, including mobilization, would not commence until Metropolitan
has approved the contractor-prepared water pollution control drawings and plans. The control
drawings and plans would include the following components:
o Vicinity maps showing the construction perimeter and general topography of the
construction site;
o Temporary erosion control and temporary sediment controls to be used during
construction, such as temporary soil stabilization and silt fencing where necessary;
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o Waste management and materials pollution controls during construction of the
proposed project as needed, associated with storage of soil or stockpiled
materials; construction material loading, unloading, storage and access areas; and
areas designated for waste handling and disposal;
o Location(s) of temporary stockpiles (away from concentrated flows of
stormwater, drainages and inlets) ;
o Provisions for cleaning, fueling and maintaining vehicles and equipment off the
proposed project site;
o Weekly inspections of installed BMPs to ensure their proper function, as well as
daily inspections during extended rain events;


If dewatering is required, the contractor would obtain all necessary permits from the Regional
Water Quality Control Board for construction dewatering and disposal of construction water.



Once construction has been completed, the contractor would remove temporary sediment
control devices and all accumulated silt and debris. The contractor would dispose of
accumulated silt and waste materials at a disposal facility permitted to accept the waste,
or use it for post-construction erosion control activities on-site.

2.9

ALTERNATIVES EVALUATED

The California Environmental Quality Act (CEQA) Guidelines Section 15126.6 requires
consideration and discussion of alternatives to the proposed project in an Environmental Impact
Report (EIR). Several alternatives were evaluated as part of the screening process for this EIR.
The two alternatives summarized below were carried forward for detailed analysis in Chapter
7.0, Alternatives. Alternatives that were rejected from further consideration are also discussed in
Chapter 7.0, including alternate blow-off structure sites along the OCF pipeline and alternate
construction access via barge along San Diego Creek.
Alternative 1 – No Project
Under this alternative, Metropolitan would not implement the proposed project. As a result, none
of the potential impacts identified in Chapter 4.0, Environmental Analysis, would occur with the
implementation of this alternative. However, this alternative would delay or impede compliance
with California Department of Public Health Cross Connection and Water Pollution Control
Program regulations (17 CCR 64575 and 22 CCR 7583) and would not provide for safe access to
the blow-off structure. In addition, given the age of the existing facilities, deferred or
discontinued maintenance does not meet the objectives of the proposed project. This option
would forgo an opportunity to initiate the needed repairs, which could necessitate an urgent
system shutdown, disrupting water deliveries to the region.
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Alternative 2 – Construction Access via Jamboree Road
Under this alternative, the proposed project would use only the east-west dirt road accessible from
Jamboree Road for all ingress and egress of construction activities. The access route along Bayview
Way would not be utilized. In addition, instead of using Bayview Way for construction staging, the
right-hand lane in the northbound direction on Jamboree Road (easternmost lane) would be used for
staging of construction equipment and materials during the entire duration of the 4-month
construction period. As discussed in Chapter 7.0, all potential impacts identified in Chapter 4.0
would be the same as the proposed project with implementation of this alternative, with the exception
of increased traffic impacts along Jamboree Road: (1) additional staging along Jamboree Road would
require closure of one lane during work hours and (2) all vehicles would be entering and exiting the
proposed project site using the east-west access road off of Jamboree Road, creating more truck
traffic at that location. Biological resource impacts would also change (fewer acres of undeveloped
land would be disturbed because the north-south dirt road accessed from Bayview Way would not be
widened to accommodate construction vehicles). This alternative would meet all of the project
objectives including reliable water deliveries, compliance with California Department of Public
Health Cross Connection and Water Pollution Control Program regulations (17 CCR 64575 and 22
CCR 7583), and safe, reliable, and immediate access to the blow-off structure.

2.10

INTENDED USES OF THE EIR

An EIR is a public document used by a public agency to analyze the environmental effects of a
project and to disclose possible ways to reduce or avoid significant environmental impacts, including
alternatives to the proposed project (14 CCR 15121). As an informational document, an EIR does not
make recommendations for or against approving a project. The main purpose of an EIR is to inform
governmental decision makers and the public about potential environmental impacts of the project.
This EIR will be used by Metropolitan, as the lead agency under CEQA, in making decisions with
regard to the adoption of the proposed project described above, the subsequent construction and
operation of the proposed project, and the related approvals described herein.

2.11

PROJECT APPROVALS

Metropolitan is the lead agency for the proposed project pursuant to CEQA Guidelines Section
15367. The proposed project would require a number of potential permits, authorizations, and
consultations from federal, state, and local agencies. These approvals include those listed below
in Table 2-1. Although federal agencies are required to comply with the National Environmental
Policy Act (NEPA) rather than CEQA, the federal agencies listed below are expected to use the
information from this EIR to aid in complying with NEPA, where NEPA compliance is required.
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Table 2-1
Potential Permits, Authorizations, or Approvals

U.S. Army Corps of
Engineers

Potential Regulatory Permit,
Authorization, or Approval
Federal Agencies
Section 404 Clean Water Act Nationwide or
Individual Permit, or Letter of Permission

U.S. Fish and Wildlife
Service

Section 7 Consultation under the
Endangered Species Act

Regulatory Agency

Incidental Take Authorization under the
approved Central/Coastal Orange County
Habitat Conservation Plan/Natural
Community Conservation Plan (Plan)

California Coastal
Commission

State Agencies
Coastal Development Permit (CDP)

California Department of
Fish and Wildlife

Incidental Take Permit under the California
Endangered Species Act (CESA)

California Department of
Fish and Wildlife

Incidental Take Authorization under the
approved Central/Coastal Orange County
Habitat Conservation Plan/Natural
Community Conservation Plan (Plan)

California Department of
Fish and Wildlife
California Regional Water
Quality Control Board–Santa
Ana Region
Orange County Department
of Public Works

Streambed Alteration Agreement

City of Newport Beach

Encroachment Permit

Section 401 of the Clean Water Act, Water
Quality Certification
Encroachment Permit

Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
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Permit/Approval Required For
Required for discharges of dredged or fill material into
waters of the United States. U.S. Army Corps of
Engineers will establish the basis of the permit and
scope of its analysis depending upon the area and
extent of fill.
Required for any federal permitting agency that may
adversely affect federally listed terrestrial or freshwater
species or their designated critical habitat. U.S. Army
Corps of Engineers would conduct Section 7
Consultation with the U.S. Fish and Wildlife Service.
Any incidental “take” of covered species and
occupied habitat under the Central/Coastal
Orange County Habitat Conservation
Plan/Natural Community Conservation Plan
(Plan) would require coordination with the U.S.
Fish and Wildlife Service to document compliance
with the Plan and approval of any required
mitigation plans.
Unless the project is deemed exempt, a CDP
would be required for the construction of the
project within the Coastal Commission’s area of
retained jurisdiction. The project is located within
the City of Newport Beach Local Coastal Plan
boundary (Figure 2-10).
Required if “take” of state-listed endangered,
threatened, or candidate species may occur
pursuant to CESA.
Any incidental “take” of covered species under the
Central/Coastal Orange County Habitat
Conservation Plan/Natural Community Conservation
Plan (Plan) would require coordination with the CA
Dept of Fish and Wildlife to document compliance
with the Plan and approval of any required mitigation
plans.
Required if a project would alter the flow, bed,
channel, or bank of a stream or lake.
Required as a condition for issuance of Section
404 permits to certify that the activity meets state
water quality standards.
Work within the Orange County Flood Control
right-of-way will require an encroachment permit
during construction.
An encroachment permit would be obtained from
the City of Newport Beach prior to the
commencement of any work within the public
right-of-way.
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CHAPTER 3.0
ENVIRONMENTAL SETTING
In accordance with Section 15125 of the California Environmental Quality Act (CEQA)
Guidelines, this chapter provides a description of the general environmental setting for the
project area, including existing site conditions and land uses, and surrounding land uses at the
time the Notice of Preparation (NOP) was published. Additional detailed descriptions of the
environmental setting for each environmental issue area are provided in the corresponding
section in Chapter 4.0, Environmental Analysis, of this Environmental Impact Report (EIR).

3.1

REGIONAL AND LOCAL SETTING

The proposed project is located along The Metropolitan Water District of Southern California’s
(Metropolitan’s) Orange County Feeder (OCF). The proposed project is located at one of the
southernmost blow-off structures along the OCF, in the City of Newport Beach in central coastal
Orange County (Figure 2-1). Specifically, the project is located just east of Upper Newport Bay
and adjacent to the San Diego Creek Channel between Jamboree Road and State Route (SR) 73
in the City of Newport Beach (Figure 2-2).
The City of Newport Beach comprises a land area of approximately 26 square miles and has a
population of approximately 85,000 residents. Adjacent cities include Costa Mesa and Irvine to
the north, unincorporated Orange County land to the east, and Huntington Beach to the
northwest. As shown on Figure 2-2, primary transportation routes in the immediate vicinity of
the project site include SR-73 and Jamboree Road. Interstate 405 and SR-55 are located
approximately 2 miles from the site to the north and west, respectively.
Newport Beach surrounds Newport Bay, an 800-acre body of water that includes the Upper
Newport Bay and Newport Harbor in the Lower Bay. The project site is located on the northern
end of Upper Newport Bay, approximately 4 miles north-northeast of the Pacific Ocean. In this
location, San Diego Creek is tidally influenced and locally supports marsh and wetland habitats
where not encroached upon by urban development. San Diego Creek is by far the largest
contributor of freshwater flow into Upper Newport Bay, and it drains a large watershed that
includes the San Joaquin Hills and portions of the Santa Ana Mountains. The coastal plain in the
Cities of Newport Beach and Irvine is nearly flat lying and is referred to as the Tustin Plain.

3.2

SURROUNDING LAND USES

As shown on Figure 2-2, the blow-off structure is located on the northern bank of the San Diego
Creek in an area surrounded by Bayview Way and the Fletcher Jones Motorcars dealership to the
north, Jamboree Road to the west, the southern bank of the creek, adjacent habitat, a paved trail
and residences to the south, and SR-73 to the east. Direct access to the project site is provided via
(1) a one-lane unpaved access road that intersects with Jamboree Road immediately north of the
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Jamboree Road bridge over the San Diego Creek Channel and (2) an unpaved access road that
extends to the project site from the end of Bayview Way. Bayview Way is used by the Fletcher
Jones dealership for parking and customer support services, in accordance with an encroachment
permit issued by the City in 2010.
As shown on the City of Newport Beach Local Coastal Plan (Figure 2-10), the blow-off structure
and adjacent San Diego Creek Channel corridor are situated on lands designated for Open Space
use and bordered by General Commercial uses to the north and Multiple Unit Residential uses to
the south. East of the blow-off structure, the Open Space land use designation continues along
San Diego Creek Channel corridor to the eastern extent of the City of Newport Beach boundary.
Other land uses near the project site include the Newport Beach Marriot to the northwest beyond
Jamboree Road and single-family residential units and Bonita Creek Park to the south beyond
University Drive. Tidelands and open water areas within Upper Newport Bay are located west of
the project site and west of Jamboree Road.
Several trails are located within the immediate vicinity of the park, including the paved San
Diego Creek trail along the south side of the creek and dirt trails along the northern bank, west of
Jamboree Road, that provide hiking, bike, and equestrian access to the Upper Newport Bay
Nature Preserve.

3.3

TOPOGRAPHY

The project area is located within California’s Peninsular Ranges Geomorphic Province,
represented by a series of ranges separated by northwest trending valleys, subparallel to faults
branching out from the San Andreas Fault (CGS 2002). The trend of topography is similar to the
Coast Ranges, but the geology is more like the Sierra Nevada, with granitic rock intruding older
metamorphic rocks. The Peninsular Ranges extend into lower California and are bound on the
east by the Colorado Desert. On the west, the province includes the Los Angeles Basin, its
marine shelf, and the Catalina Islands. Major faults in the province are the Cucamonga, San
Jacinto, and San Andreas faults.
The proposed project site is located in a generally flat-lying area relative to the inland valleys of
the Los Angeles Basin; however, the western portion of the access road from Jamboree Road is on
a constructed berm with moderately sloped edges that drop about 10 feet over a distance of roughly
40 feet (i.e., a 25% slope gradient) (Stations 1 through 6 on Figure 2-6). These and other minor
slopes present in the vicinity generally consist of artificial fills for the purposes of supporting
constructed roadways and development. On either side of the San Diego Creek floodplain are
slight rises indicative of older sedimentary units that comprise the region’s coastal terraces.
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3.4

REGIONAL HYDROLOGY AND CLIMATE

The climate within coastal central Orange County is characterized by mild winters and warm
summers. According to the Western Regional Climate Center, the closest weather station to the
proposed project site is Newport Beach Harbor, which has recorded average annual temperatures
between 54.8°F and 67.8°F and average annual precipitation as 11.31 inches (WRCC 2013).
With the exception of rare localized summertime convective storms, the majority of precipitation
occurs between the months of November and April, predominantly in the form of light- to
moderate-intensity rain events lasting no more than 1 to 2 days.
The proposed project site is within the San Diego Creek Watershed, which incorporates 112.2
square miles within central Orange County, California, and includes portions of the Cities of
Costa Mesa, Irvine, Laguna Woods, Lake Forest, Newport Beach, Orange, Santa Ana, and
Tustin. The San Diego Creek channel receives flow from Peters Canyon Wash and includes Bee
Canyon, Round Canyon, Marshburn Channel, Agua Chinon Wash, Borrego Canyon Wash, and
Serrano Creek (City of Newport Beach 2006). The Regional Water Quality Control Board
(RWQCB) divides San Diego Creek into “Reach 1” and “Reach 2,” which are located
downstream and upstream of Jeffrey Road, respectively. The proposed project site drains to
Reach 1 of San Diego Creek, which eventually meets Newport Bay and the Pacific Ocean
approximately 4 miles to the south.
The flow within San Diego Creek is highly variable, and for most of the year is relatively low,
which causes the reach adjacent to the proposed project site to be primarily influenced by tidal
cycles and to be highly saline. From 1996 to 2002, San Diego Creek has had a mean base flow
rate of approximately 12 cubic feet per second. Storm events, depending on their magnitude,
intensity, and antecedent conditions, can increase this daily mean flow to over 9,000 cubic feet
per second, as documented on December 7, 1997 (a particularly strong El Niño year) (ICF Jones
& Stokes 2009). During such peak flow events, the flow adjacent to the proposed project site will
be composed almost exclusively of fresh water and laden with urban non-point source pollutants
as well as high sediment loads. Tributary drainages that are normally dry throughout most of the
year can quickly discharge high volumes of stormwater runoff into the San Diego Creek channel.
Due to the highly urbanized nature of the watershed, peak flows within San Diego Creek have
faster arrival times and are higher in magnitude than would occur under natural conditions in
response to large rain events.
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CHAPTER 4.0
ENVIRONMENTAL ANALYSIS
In accordance with Section 15126.2 of the California Environmental Quality Act (CEQA)
Guidelines, this chapter contains a discussion of the potential significant environmental effects of
the proposed project. Each environmental resource category in this Environmental Impact Report
(EIR) is discussed separately and includes the following:
1. Existing Conditions
2. Regulatory Setting
2.1. Federal Regulations
2.2. State Regulations
2.3. Local Regulations
3. Project Impacts
3.1. Thresholds of Significance
3.2. Methodology
3.3. Impact Analysis
4. Mitigation Measures
5. Level of Significance After Mitigation
The existing environmental conditions and applicable laws and regulations described in these
sections serve as a baseline for the impact analyses for each resource area. The significance criteria
identified for each environmental impact category are consistent with Appendix G of the CEQA
Guidelines, and the environmental impact analyses focus on the significant effects that could occur
from approving and implementing the proposed blow-off structure rehabilitation project. As
required by CEQA, mitigation measures are identified to reduce or eliminate significant adverse
impacts to the extent feasible. All direct and indirect impacts that can be avoided or reduced to
less-than-significant levels by the mitigation measures are discussed herein. This chapter includes a
separate section for each of the following environmental resource categories:


Chapter 4.1, Biological Resources



Chapter 4.2, Cultural Resources



Chapter 4.3, Geology and Soils



Chapter 4.4, Hydrology and Water Quality



Chapter 4.5, Transportation and Traffic.
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Chapter 5.0 of this EIR discusses impacts that were found not to be significant, and Chapter 6.0
describes cumulative and growth-inducing impacts. The alternatives to the proposed project are
discussed and evaluated in Chapter 7.0. The EIR references and list of EIR preparers are
included in Chapters 8.0 and 9.0, respectively.
Environmental Analysis Terminology
In evaluating the potential impacts of the proposed project and its alternatives, the level of
significance is determined by applying the threshold of significance presented for each resource
evaluation area. The following terms are used to describe each impact:
Less than Significant. A less-than-significant impact would be identified when the proposed
project would cause no substantial adverse change in the environment (i.e., the impact would not
reach the threshold of significance).
Less than Significant with Mitigation Incorporated. A significant, but mitigable or avoidable,
impact would create a substantial or potentially substantial adverse change in any of the physical
conditions within the area affected by the proposed project. Such an impact would exceed the
applicable significance threshold but would be reduced to a less-than-significant level by the
required application of a mitigation measure.
Significant and Unavoidable. This project would not result in any significant unavoidable impacts.
As required by Section 15126.2(b) of the CEQA Guidelines, an impact is significant and unavoidable
when a residual impact that would cause a substantial adverse effect on the environment could not be
reduced to a less-than-significant level through any feasible mitigation measure(s).
Mitigation. Mitigation refers to measures that would be implemented to avoid or lessen
potentially significant impacts. Mitigation includes the following:


Avoiding the impact completely by not taking a certain action or parts of an action;



Minimizing the impact by limiting the degree or magnitude of the action and its implementation;



Rectifying the impact by repairing, rehabilitating, or restoring the affected environment;



Reducing or eliminating the impact over time by preservation and maintenance
operations, during the life of the action; and



Compensating for the impact by replacing or providing substitute resources or environments.

The mitigation measures would be proposed as a condition of project approval and would be
monitored to ensure compliance and implementation.
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4.1

BIOLOGICAL RESOURCES

This section describes the sensitive and special-status biological resources present or
potentially present that could be impacted by the proposed project, including the blow-off
structure improvements, project staging areas, and access roads. Additionally, this section of
the environmental impact report (EIR) evaluates potential indirect impacts to special-status
biological resources adjacent to the proposed project. More specifically, potential impacts to
special-status plant and wildlife species; sensitive vegetation communities; jurisdictional
waters, including wetlands; wildlife corridors and habitat linkages; regional conservation
planning efforts; and local policies, such as oak tree ordinances, are evaluated.
The study area for biological resources (study area) surrounding the proposed project is generally
bounded by the San Diego Creek Trail to the south, Bayview Way to the north, Jamboree Road
to the west, and State Route 73 to the east. The proposed project lies within the project footprint
of the San Diego Creek Flood Control Channel (F05), Upper Newport Bay to Interstate 405,
Programmatic Operations and Maintenance Project EIR (San Diego Creek O&M EIR) (ICF
Jones & Stokes 2009). The biological resource conditions that are present in the proposed area
were documented in the San Diego Creek O&M EIR. This section is based on the information
and analysis within the Biological Technical Report (BTR) prepared by Dudek in 2013
(supplemented with spring rare plant survey results in 2014) and the San Diego Creek O&M
EIR. The BTR included a general habitat assessment, vegetation mapping, and focused surveys
for special status plant species, pond turtle, raptor nesting, and acoustic surveys for special status
bat species (Dudek 2013a). Additionally, protocol surveys for least Bell’s vireo (Vireo bellii
pusillus), southwestern willow flycatcher (Empidonax traillii extimus), light-footed clapper rail
(Rallus longirostris levipes), coastal California gnatcatcher (Polioptila californica californica) and a
delineation of waters of the United States and waters of the state were conducted within the
proposed study area by Glenn Lukos Associates during spring and summer of 2012 and 2013.
These protocol surveys are included in Appendix B of this EIR.
The relevant portions of the San Diego Creek O&M EIR analysis, where still valid and
relevant, are incorporated by reference in accordance with CEQA Guidelines 15150 (14 CCR
15000 et seq.). A summary of the information incorporated into this analysis is provided
when related to the discussion.

4.1.1

Existing Conditions

The following discussion summarizes the existing biological resources present within the study
area and includes a description of the climate, the vegetation communities, special-status species,
wildlife corridors and movement, and jurisdictional waters, including wetlands.
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4.1.1.1

Climate

The climate of Southern California can be characterized as Mediterranean, with mild winters and
hot dry summers. Summers characteristically consist of long, dry periods of stable cloudless
conditions interspersed with advection fogs. Temperatures are moderated by the influence of the
Pacific Ocean making conditions milder than inland areas.
Precipitation is highly seasonal, and mainly occurs in short, intense winter storms that occur
between November and March. Rainfall can be highly variable between years, average annual
rainfall for the Tustin-Irvine Ranch area is 13 inches but varies between 4 and 34 inches (Orange
County Public Works 2013). Consequently, upland vegetation typically consists of drought
tolerant shrubs characteristic of coastal sage scrub and chaparral, scattered trees, and fall/wintersprouting annual grasses.
4.1.1.2

Vegetation Communities

Vegetation mapping classified based on the County of Orange Habitat Classification System
Natural Resources Geographic Information System (GIS) Project (Gray and Bramlet 1992) was
conducted by Dudek in May 2013 (Dudek 2013a) and updated in August 2013 during the
jurisdictional delineation fieldwork conducted by GLA. Table 4.1-1 provides acreages of each
vegetation community within the study area. The only vegetation community designated as a
Covered Habitat under the Central-Coastal Natural Community Conservation Plan/Habitat
Conservation Plan (NCCP/HCP) is coastal sage scrub (including disturbed coastal sage scrub).
The location of each vegetation community is shown on Figure 4-1.
Table 4.1-1
Acreages of Vegetation Communities Found Within the Biological Resources Study Area
Vegetation Community

Acres1
Disturbed

Developed
Disturbed
Riprap

0.36
0.67
0.19
Sage Scrub

Coastal Sage Scrub*
Disturbed Coastal Sage Scrub*

2.39
0.56
Riparian

Southern Willow Scrub*
Mulefat Scrub*
Open Water*
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Table 4.1-1
Acreages of Vegetation Communities Found Within the Biological Resources Study Area
Vegetation Community

Acres1
Marsh

Freshwater Marsh*
Saltwater Marsh*
Grand Total

0.10
2.31
13.41

Note: * = special-status or sensitive vegetation communities.
1.
Acreages may not total due to rounding.

Coastal Sage Scrub
Described by Gray and Bramlet (1992) as mixed sage scrub, coastal sage scrub is dominated by a
relatively even mix of four or more scrub species, such as California buckwheat (Eriogonum
fasciculatum), sages (Salvia spp.), California bush sunflower (Encelia californica), laurel sumac
(Malosma laurina), bush monkeyflower (Mimulus spp.), and prickly pear (Opuntia spp.) but
does not contain a significant cover of California sagebrush. The California sagebrush scrub
alliance often occurs on steep, north-facing slopes and rarely flooded low-gradient deposits along
streams in shallow alluvial or colluvial-derived soils (Sawyer et al. 2009). Coastal sage scrub
community is known to occur in the foothills of Orange County.
The coastal sage scrub within the study area has been characterized as mixed sage
scrub/quailbrush sage scrub. The following list of species have been identified as present
within the project area: quailbrush (Atriplex lentiformis), California sagebrush (Artemisia
californica), bush sunflower (Encelia californica), and coastal goldenbush (Isocoma
menziesii) (Dudek 2013a). Coastal sage scrub occurs in patches throughout the study area.
Status
Coastal sage scrub, including disturbed coastal sage scrub, is considered a special-status
vegetation community in the study area, because this vegetation community is a Covered Habitat
in the NCCP/HCP. Impacts to coastal sage scrub require mitigation in accordance with the
NCCP/HCP.
Mulefat Scrub
Gray and Bramlet (1992) describe mulefat scrub as a relatively dense, shrubby community
that, while dominated by mulefat (Baccharis salicifolia), often contains shrubby willow
species (Salix spp.); facultative herbaceous species, such as western ragweed (Ambrosia
psilostachya) and California mugwort (Artemesia douglasiana); and occasional upland shrub
species, such as coastal goldenbush.
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Within the study area, mulefat scrub occurs predominantly along the northern bank of San Diego
Creek where it is bordered by coastal sage scrub and southern willow scrub. A small patch also is
found in the southeastern corner of the study area near State Route 73.
Status
Mulefat scrub is typically considered a sensitive riparian community by the California
Department of Fish and Wildlife (CDFW) and the U.S. Army Corps of Engineers (ACOE).
Mulefat scrub may also be considered a regulated wetland community by the CDFW and ACOE
if it meets the state and federal criteria for wetlands, which is a predominance of hydric soils and
hydrophytic vegetation and a wetland hydrologic regime.
Salt Marsh
According to Gray and Bramlet (1992), salt marsh is dominated by halophytic perennial herbs
and low-growing shrubs that can tolerate flooded or saturated clay and silt soils with a high salt
content. Species dominant in this community include: California cordgrass (Spartina foliosa),
Virginia glasswort (Salicornia pacifica), salt grass (Distichlis spicata), shoregrass (Distichlis
littoralis), marsh jaumea (Jaumea carnosa), turtleweed (Batis maritima), alkali seaheath
(Frankenia salina), marsh rosemary (Limonium californicum), saltbush (Atriplex spp.), and
seepweed (Suaeda spp.). Within Orange County, salt marsh is present along the coast in
estuarine areas that are, or were, tidally influenced (Gray and Bramlet 1992).
Areas where the salt marsh community occurs within the study area appear to receive some tidal
flow and are dominated by Virginia glasswort, California cord grass, marsh jaumea, alkali
seaheath, and turtleweed (Dudek 2013a). Salt marsh is present in a large basin in the northern
portion of the study area on the north side of the San Diego Creek and is bordered by coastal
sage scrub, southern willow scrub, and mulefat scrub.
Status
Salt marsh is typically considered a wetland resource by CDFW and the ACOE. Additionally,
CDFW considers most salt marsh vegetation community alliances to be sensitive natural
communities (CDFG 2010).
Freshwater Marsh
Coastal freshwater marsh (freshwater marsh) is an emergent wetland habitat type that occurs
where the water table is at, or just above, the ground surface. It is typically dominated by tall,
monocot species, such as cattail (Typha spp.) and bulrush (Scirpus spp).
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There is one small portion of the study area north of San Diego Creek that is mapped as
freshwater marsh. This portion could also be characterized as brackish marsh and consists of wet
or semi-dry areas with a usually wet substratum (Dudek 2013a). This community occurs just east
of the access route from Bayview Way.
This community may be fed by fresh or brackish water; however, the vegetation type is more
typical of a freshwater marsh. Plant species include cattails, rush (Juncus sp.), and white
watercress (Nasturtium nasturtium-aquaticum). Some weedy species, such as Spanish sunflower,
(Pulicaria paludosa) are also present in these areas (Dudek 2013a).
Status
Freshwater marsh is typically considered a sensitive riparian community by CDFW and the ACOE.
Southern Willow Scrub
Southern willow scrub (willow riparian scrub) is described by Gray and Bramlet (1992) as a
broad-leafed, winter-deciduous riparian community dominated by willow (Salix spp.) species,
with scattered Fremont’s cottonwood (Populus fremontii) and western sycamore (Platanus
racemosa) and lesser amounts of mulefat (Baccharis salicifolia). Due to the high density of the
shrub canopy, the understory is fairly depauperate. This community is typically found along
intermittent streams and creeks in Southern California.
Southern willow scrub dominates the eastern portion of the study area and consists of riparian
trees of various sizes due to previous clearing and flood-control activities. Other plant species
present within the southern willow scrub community include: black willow (Salix gooddingii),
arroyo willow (Salix lasiolepis), Fremont’s cottonwood (Populus fremontii), and western
sycamore (Platanus racemosa) seedlings (Dudek 2013a).
Status
Southern willow scrub is typically considered a sensitive riparian community by CDFW and
the ACOE.
Disturbed and Developed, and Riprap
Disturbed. Disturbed areas are dirt roads, cleared areas, and some areas of grouted riprap that
contain little to no vegetation.
Developed. Developed areas consist of man-made structures that contain little to no vegetation. If
present, the vegetation is similar to ruderal. Developed areas on the project site include the existing
pipe, existing riprap pad and blow-off structure, and existing graded access roads and trails.
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Riprap. Riprap is defined as loose stone used to form a foundation for a breakwater or other
structure. The riprap within the study area occurs around the existing blow-off at the project site,
and just south within San Diego Creek along the OC Feeder.
Status
Disturbed, developed, and riprap areas are not considered special-status communities by CDFW
(2010) or the NCCP/HCP and are not riparian habitats.
Open Water
Open water consists of the fresh and brackish water in San Diego Creek. These areas may
contain scattered individual arroyo willows or sparse patches of cattails (Dudek 2013a).
Status
Open water is typically considered a streambed or waters of the United States and waters of the
state by the ACOE and CDFW.
4.1.1.3

Sensitive Vegetation Communities

Sensitive vegetation communities include those protected under the NCCP/HCP, considered rare
or endangered within California by CDFW, and riparian or wetland vegetation communities
under the jurisdiction of Section 401 and 404 of the Federal Clean Water Act and Section 1602
of the California Fish and Game Code. Table 4.1-1 notes the special-status or sensitive
vegetation communities present in the study area, which totals 12.19 acres and includes coastal
sage scrub (including disturbed), freshwater marsh, mulefat scrub, open water, salt marsh, and
southern willow scrub.
4.1.1.4

Special-Status Species

Endangered, rare, or threatened species, as defined in CEQA Guidelines 15380(b) (14 CCR
15000 et seq.), are referred to as “special-status species” in this report. Special-status species
include plants and wildlife in the following categories:


Endangered or threatened species recognized in the context of the California Endangered
Species Act (CESA) and the federal Endangered Species Act (ESA);



Plant species with a California Rare Plant Rank (CRPR) (CDFW 2013a; CNPS 2013)
(CRPR 1 through 4);



California Species of Special Concern (CSC) and Watch List (WL) species, as designated
by the CDFG (2011);
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Birds, mammals, amphibians and reptiles, and fish that are fully protected (FP) species,
as described in Fish and Game Code, Sections 3511, 4700, 5050, and 5515, respectively;



Birds of Conservation Concern (BCC), as designated by the U.S. Fish and Wildlife
Service (USFWS 2008); and



Plant and wildlife species that are “covered” under Central-Coastal NCCP/HCP.

4.1.1.4.1

Special-Status Plant Species

Special-status plant species present or potentially present were identified through a literature
search using the CNDDB (CDFW 2013b) and the Inventory of Rare, Threatened, and
Endangered Plants of California (CNPS 2013). Dudek conducted a nine-quad1 search using
CDFW (2013b) and CNPS (2013) for the Tustin U.S. Geological Survey (USGS) quadrangle,
where the project is located (Dudek 2013a). The nine-quad search provides special-status plant
species that are known to occur in the focus quad (i.e., Tustin) and the eight quads surrounding
the focus quad. Each of the special-status species that are known to occur in the focus quad and
the eight quads surrounding the focus quad, the species evaluated in the San Diego Creek O&M
EIR by BonTerra (2008), and the NCCP/HCP Covered Species are listed in Tables 4.1-2 and 4.13. These tables include the species’ status, the ecology of the species, and its potential to occur in
the study area. Special-status species that are not expected to occur or have a low potential to
occur in the study area are listed in Table 4.1-2, and those with a high or moderate potential to
occur are listed in Table 4.1-3. Species covered or conditionally covered in the NCCP/HCP are
shaded in grey, and species that are federally or state listed are in bold text.
None of the 10 special-status species with a moderate or high potential to occur on site are
federally or state listed; 3 have a rare plant rank of 1 or 2, and 7 have a rare plant rank of 3 or 4.
None of the NCCP/HCP–Covered plant species have potential to occur within the study area.
Focused surveys for special-status species were conducted November 1, 2013 and March 24,
2014. One special-status species, southwestern spiny rush (Juncus acutus ssp. leopoldii), was
observed. This species is a CRPR 4.2 species, indicating it is of limited distribution or
infrequent throughout a broader area in California but not considered “rare” from a statewide
perspective. It generally occurs in mesic coastal dunes, alkaline seeps, and coastal salt
marshes and swamps below 900 meters (2,953 feet) in elevation (CNPS 2013). This
perennial rhizomatous herb was identified on site in two locations. One individual was
observed approximately 50 feet south of the terminus of Bayview Way, at a location that is
more than 75 feet outside of the construction boundary. Another individual was observed
approximately 100 feet south of the San Diego Creek along the southern bank.
1

Due to the location of the study area, which is near the coast, there are only eight quads in the nine-quad search.
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Table 4.1-2
Special-Status Plant Species Documented in the Region with Low Potential or Not Expected to Occur
Status
(Federal/State/
CRPR)/NCCP/HCP
None/None/4.2
None/None/1B.1

Astragalus brauntonii

Braunton’s milkvetch

FE/None/1B.1

Atriplex coulteri

Coulter’s
saltbush

None/None/1B.2

Atriplex pacifica

South Coast
saltscale

None/None/1B.2

Atriplex parishii

Parish’s
brittlescale
Davidson’s
saltscale

None/None/1B.1

Baccharis
malibuensis
Brodiaea filifolia

Malibu
baccharis
thread-leaved
brodiaea

None/None/1B.1

Calandrinia breweri

Brewer’s
calandrinia

None/None/4.2

Atriplex serenana
var. davidsonii

None/None/1B.2

None/None/1B.2

FT/SE/1B.1

Primary Habitat Associations/Life Form/Blooming
Period/Elevation Range (feet)
Coastal dunes/perennial herb/Feb–Nov/0–328
Chaparral, Coastal scrub, Desert dunes/sandy/annual
herb/Jan–Sep/246–5249
Coastal bluff scrub, Coastal dunes, Coastal
scrub/sandy/annual herb/Mar–Jun/3–1001
Chaparral, Coastal scrub, Valley and foothill
grassland/recent burns or disturbed areas, usually
sandstone with carbonate layers/perennial herb/Jan–
Aug/13–2100
Coastal bluff scrub, coastal dunes, coastal scrub, valley
and foothill grassland/alkaline or clay/perennial
herb/Mar–Oct/10–1509
Coastal bluff scrub, coastal dunes, coastal scrub,
playas/annual herb/Mar–Oct/0–459
Chenopod scrub, Playas, Vernal pools/alkaline/annual
herb/Jun–Oct/82–6234
Coastal bluff scrub, Coastal scrub/alkaline/annual
herb/Apr–Oct/33–656
Chaparral, Cismontane woodland, Coastal scrub, Riparian
woodland/perennial deciduous shrub/Aug/492–1001
Chaparral (openings), Cismontane woodland, Coastal scrub,
Playas, Valley and foothill grassland, Vernal pools/often
clay/perennial bulbiferous herb/Mar–Jun/82–3675
Chaparral, Coastal scrub/sandy or loamy, disturbed sites
and burns/annual herb/Mar–Jun/33–4003
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Potential to Occur
Not expected to occur. No suitable vegetation present.
Not expected to occur. The site is outside of the
species’ known elevation range.
Not expected to occur due to lack of suitable habitat
(BonTerra 2008).
Low potential to occur due to lack of sandstone and
carbonate soils in the study area.

Low potential to occur within the study area.
Suitable habitat is present, but this species was not
observed during focused surveys in fall 2013.
Low potential to occur within the study area.
Suitable habitat is present, but this species was not
observed during focused surveys in fall 2013.
Not expected to occur due to lack of suitable habitat
(BonTerra 2008).
Low potential to occur within the study area.
Suitable habitat is present, but this species was not
observed during focused surveys in fall 2013.
Not expected to occur. The site is outside of the
species’ known elevation range.
Low potential to occur. Marginally suitable habitat
on site, but the site is outside of the species’ known
elevation range.
Low potential to occur. Although suitable vegetation is
present on site, and the site is within this species’ known
elevation range, focused surveys were negative.
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Table 4.1-2
Special-Status Plant Species Documented in the Region with Low Potential or Not Expected to Occur
Status
(Federal/State/
CRPR)/NCCP/HCP
None/None/4.2

Primary Habitat Associations/Life Form/Blooming
Period/Elevation Range (feet)
Chaparral, cismontane woodland, coastal scrub, valley
and foothill grassland/perennial bulbiferous
herb/(Feb),Mar–Jun/49–2297
Chaparral, Cismontane woodland, Coastal scrub, Lower
montane coniferous forest, Valley and foothill
grassland/granitic, rocky/perennial bulbiferous herb/May–
Jul/328–5577
Chaparral, Coastal scrub, Valley and foothill
grassland/rocky, calcareous/perennial bulbiferous
herb/May–Jul/344–2805
Coastal bluff scrub, cismontane woodland, coastal
dunes, coastal scrub, valley and foothill grassland/sandy
or clay/annual herb/Mar–May (Jun)/0–984

Calochortus
plummerae

Plummer’s
mariposa lily

None/None/4.2

Calochortus weedii
var. intermedius

intermediate
mariposa lily

None/None/1B.2/
Conditionally Covered

Camissoniopsis
lewisii

Lewis’ eveningprimrose

None/None/3

Centromadia parryi
ssp. australis

southern
tarplant

None/None/1B.1

Marshes and swamps (margins), valley and foothill
grassland (vernally mesic), vernal pools/annual
herb/May–Nov/0–1394

Cercocarpus
minutiflorus

Small-flowered
mountain
mahogany
Orcutt’s
pincushion

None/None/Covered

salt marsh
bird’s-beak

Chaenactis
glabriuscula var.
orcuttiana
Chloropyron
maritimum ssp.
maritimum

Potential to Occur
Low potential to occur within the study area.
Although there is suitable habitat for this species,
focused surveys were negative.
Not expected to occur. The site is outside of the
species’ known elevation range.

Not expected to occur. The site is outside of the
species’ known elevation range.

Maritime chaparral/elevation 0–1,312 feet/shrub/March–May

Low potential to occur. Suitable vegetation is
present on site, and the site is within this species’
known elevation range, but focused surveys for this
species were negative.
Low potential to occur. Suitable habitat is within the
study area and known occurrences less than 0.25 mile
away (CDFW2013b). However, this species was not
observed during focused surveys in fall 2013.
Not expected to occur. No suitable vegetation present.

None/None/1B.1

Coastal bluff scrub (sandy), coastal dunes/annual
herb/Jan–Aug/0–328

Not expected to occur due to lack of suitable habitat
(BonTerra 2008).

FE/SE/1B.2

Coastal dunes, marshes and swamps (coastal
salt)/annual herb hemiparasitic/May–Oct/0–98

Low potential to occur. Suitable habitat is within the
study area, and the species is known to occur in the
Upper Newport Bay Ecological Reserve (CDFW
2013b). However, this species was not observed
during focused surveys in fall 2013.
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Table 4.1-2
Special-Status Plant Species Documented in the Region with Low Potential or Not Expected to Occur

Scientific Name
Chorizanthe parryi
var. fernandina
Chorizanthe
polygonoides var.
longispina
Cistanthe maritima

Common Name
San Fernando
Valley
spineflower
long-spined
spineflower

Status
(Federal/State/
CRPR)/NCCP/HCP
FC/SE/1B.1

None/None/1B.2

Primary Habitat Associations/Life Form/Blooming
Period/Elevation Range (feet)
Coastal scrub (sandy), valley and foothill
grassland/annual herb/Apr–Jul/492–4003
Chaparral, coastal scrub, meadows and seeps, valley
and foothill grassland, vernal pools/often clay/annual
herb/Apr–Jul/98–5020
Coastal bluff scrub, coastal scrub, valley and foothill
grassland/sandy/annual herb/(Feb), Mar–Jun(Aug)/16–984

Potential to Occur
Not expected to occur. The site is outside of the
species’ known elevation range.
Not expected to occur. The site is outside of the
species’ known elevation range.

None/None/4.2

Comarostaphylis
diversifolia ssp.
diversifolia
Convolvulus
simulans

summer holly

None/None/1B.2

Chaparral, cismontane woodland/perennial evergreen
shrub/Apr–Jun/98–2592

small-flowered
morning-glory

None/None/4.2

Not expected to occur. The site is outside of the
species’ known elevation range.

Deinandra paniculata

paniculate
tarplant

None/None/4.2

Dichondra
occidentalis

western
dichondra

None/None/4.2

Dodecahema
leptoceras
Dudleya cymosa
ssp. ovatifolia

slender-horned
spineflower
Santa Monica
dudleya

FE/SE/1B.1

Chaparral (openings), coastal scrub, valley and foothill
grassland/clay, serpentinite seeps/annual herb/Mar–
Jul/98–2297
Coastal scrub, valley and foothill grassland, vernal
pools/usually vernally mesic, sometimes sandy/annual
herb/Apr–Nov/82–3084
Chaparral, cismontane woodland, coastal scrub, valley
and foothill grassland/perennial rhizomatous
herb/(Jan),Mar–Jul/164–1640
Chaparral, cismontane woodland, coastal scrub (alluvial
fan)/sandy/annual herb/Apr–Jun/656–2493
Chaparral, coastal scrub/volcanic or sedimentary,
rocky/perennial herb/Mar–Jun/492–5495

Dudleya multicaulis

many-stemmed
dudleya

None/None/1B.2

Chaparral, coastal scrub, valley and foothill
grassland/often clay/perennial herb/Apr–Jul/49–2592

Not expected to occur due to lack of suitable habitat
(BonTerra 2008).

Low potential to occur. Suitable habitat on site, but the
site is outside of the species’ known elevation range.
Not expected to occur. The site is outside of the
species’ known elevation range.
Not expected to occur. The site is outside of the
species’ known elevation range.
Not expected to occur. The site is outside of the
species’ known elevation range.
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present on site, and the site is within this species’
known elevation range, but focused surveys were
negative.
Not expected to occur. The site is outside of the
species’ known elevation range.
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Table 4.1-2
Special-Status Plant Species Documented in the Region with Low Potential or Not Expected to Occur
Status
(Federal/State/
CRPR)/NCCP/HCP
FT/ST/1B.1/Covered

Primary Habitat Associations/Life Form/Blooming
Period/Elevation Range (feet)
Chaparral, cismontane woodland, coastal scrub, valley
and foothill grassland/rocky/perennial stoloniferous
herb/May–Jul/33–853
Chaparral, coastal scrub (alluvial fan)/sandy or
gravelly/perennial herb/Apr–Sep/299–2001

Eriastrum
densifolium ssp.
sanctorum
Eryngium aristulatum
var. parishii

Santa Ana River
woollystar

FE/SE/1B.1

San Diego
button-celery

FE/SE/1B.1

Coastal scrub, valley and foothill grassland, vernal
pools/mesic/annual/perennial herb/Apr–Jun/66–2034

Euphorbia misera

cliff spurge

None/None/2.2

Harpagonella
palmeri

Palmer’s
grapplinghook

None/None/4.2

Coastal bluff scrub, coastal scrub, Mojavean desert
scrub/rocky/perennial shrub/Dec–Aug/33–1640
Chaparral, coastal scrub, valley and foothill
grassland/clay/annual herb/Mar–May/66–3133

Helianthus nuttallii
ssp. parishii
Hesperocyparis
forbesii
Hesperocyparis
goveniana
Hordeum
intercedens

Los Angeles
sunflower
Tecate cypress

None/None/1A

Horkelia cuneata var.
puberula

Gowen cypress

None/None/1B.1/
Covered
FT/None/1B.2

vernal barley

None/None/3.2

mesa horkelia

None/None/1B.1

Marshes and swamps (coastal salt and
freshwater)/perennial rhizomatous herb/Aug–Oct/33–5495
Closed-cone coniferous forest, chaparral/clay, gabbroic
or metavolcanic/perennial evergreen tree/N/A/262–4921
Closed-cone coniferous forest, Chaparral
(maritime)/perennial evergreen tree/N/A/98–984
Coastal dunes, coastal scrub, valley and foothill
grassland (saline flats and depressions), vernal
pools/annual herb/Mar–Jun/16–3281
Chaparral (maritime), cismontane woodland, coastal
scrub/sandy or gravelly/perennial herb/Feb–
Jul(Sep)/230–2657

Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

Potential to Occur
Not expected to occur due to lack of suitable habitat
(BonTerra 2008).
Not expected to occur. The site is outside of the
species’ known elevation range.
Low potential to occur. Site is outside of the species’
known elevation range and species typically found in
vernal pools, which are not on site.
Not expected to occur due to lack of suitable habitat
(BonTerra 2008).
Low potential to occur. Site is outside of the
species’ known elevation range and soils within the
study area are not clay.
Not expected to occur due to lack of suitable habitat
(BonTerra 2008).
Not expected to occur. The site is outside of the
species’ known elevation range.
Not expected to occur. The site is outside of the
species’ known elevation range.
Not expected to occur due to lack of suitable habitat
(BonTerra 2008).
Not expected to occur. The site is outside of the
species’ known elevation range.
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Table 4.1-2
Special-Status Plant Species Documented in the Region with Low Potential or Not Expected to Occur
Status
(Federal/State/
CRPR)/NCCP/HCP
None/None/1B.2

Primary Habitat Associations/Life Form/Blooming
Period/Elevation Range (feet)
Chaparral, coastal scrub (sandy, often in disturbed
areas)/perennial shrub/Apr–Nov/33–443

Juglans californica

None/None/4.2

Chaparral, cismontane woodland, coastal scrub/
alluvial/perennial deciduous tree/Mar–Aug/164–2953

Lasthenia glabrata
ssp. coulteri

Southern
California black
walnut
Coulter’s
goldfields

None/None/1B.1

Marshes and swamps (coastal salt), playas, vernal
pools/annual herb/Feb–Jun/3–4003

Lepechinia
cardiophylla
Lepidium virginicum
var. robinsonii
Lilium humboldtii
ssp. ocellatum

heart-leaved
pitcher sage
Robinson’s
pepper-grass
ocellated
Humboldt lily

None/None/1B.2/
Covered
None/None/1B.2

Closed-cone coniferous forest, chaparral, cismontane
woodland/perennial shrub/Apr–Jul/1706–4495
Chaparral, coastal scrub/annual herb/Jan–Jul/3–2904

None/None/4.2

Lycium californicum

California boxthorn

None/None/4.2

Chaparral, cismontane woodland, coastal scrub, lower
montane coniferous forest, Riparian woodland/openings/
perennial bulbiferous herb/Mar–Jul(Aug)/98–5906
Coastal bluff scrub, coastal scrub/perennial
shrub/(Dec),Mar–Aug/16–492

Malacothrix saxatilis
var. saxatilis

cliff malacothrix

None/None/4.2

Coastal bluff scrub, coastal scrub/perennial rhizomatous
herb/Mar–Sep/10–656

Monardella
hypoleuca ssp.
intermedia

intermediate
monardella

None/None/1B.3

Chaparral, cismontane woodland, lower montane
coniferous forest (sometimes)/usually understory/perennial
rhizomatous herb/Apr–Sep/1312–4101

Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

Potential to Occur
Low potential to occur. Suitable vegetation is
present on site, and the site is within this species’
known elevation range. However, this species was
not observed during focused surveys in fall 2013.
Not expected to occur. The site is outside of the
species’ known elevation range.
Low potential to occur. Suitable habitat is within the
study area and known occurrences less than 1 mile
away (CDFW 2013b), but focused surveys were
negative.
Not expected to occur. The site is outside of the
species’ known elevation range.
Not expected to occur due to lack of suitable habitat
(BonTerra 2008).
Not expected to occur. The site is outside of the
species’ known elevation range.
Low potential to occur. Suitable vegetation is present on
site, and the site is within this species’ known elevation
range, but this conspicuous shrub would have been
observed during surveys if present.
Low potential to occur. Suitable vegetation is present
on site, and the site is within this species’ known
elevation range, but focused surveys were negative.
Not expected to occur. The site is outside of the
species’ known elevation range.
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Table 4.1-2
Special-Status Plant Species Documented in the Region with Low Potential or Not Expected to Occur
Status
(Federal/State/
CRPR)/NCCP/HCP
None/None/2.2

Primary Habitat Associations/Life Form/Blooming
Period/Elevation Range (feet)
marshes and swamps (lake margins, riverbanks)/annual/
perennial herb/Jan–Jul/16–1640

Nasturtium gambelii

Gambel’s water
cress

FE/ST/1B.1

Marshes and swamps (freshwater or brackish)/perennial
rhizomatous herb/Apr–Oct/16–1083

Navarretia prostrata

prostrate vernal
pool navarretia

None/None/1B.1

Coastal scrub, meadows and seeps, valley and foothill
grassland (alkaline), vernal pools/mesic/annual herb/Apr–
Jul/49–3970

Nemacaulis denudata
var. denudata
Nolina cismontana

coast woollyheads
chaparral nolina

None/None/1B.2

Coastal dunes/annual herb/Apr–Sep/0–328

None/None/1B.2

Penstemon
californicus

California
beardtongue

None/None/1B.2

Pentachaeta aurea
ssp. allenii
Phacelia ramosissima
var. austrolitoralis

Allen’s
pentachaeta
south coast
branching
phacelia
woolly
chaparral-pea
Fish’s milkwort

None/None/1B.1

Chaparral, coastal scrub/sandstone or gabbro/perennial
evergreen shrub/(Mar), May–Jul/459–4183
Chaparral, lower montane coniferous forest, pinyon and
juniper woodland/sandy/perennial herb/May–
Jun(Aug)/3839–7546
Coastal scrub (openings), valley and foothill
grassland/annual herb/Mar–Jun/246–1706
Chaparral, coastal dunes, coastal scrub, marshes and
swamps (coastal salt)/sandy, sometimes rocky/perennial
herb/Mar–Aug/16–984
Chaparral/gabbroic, granitic, clay/evergreen shrub/May–
Aug/0–5577
Chaparral, cismontane woodland, riparian
woodland/perennial deciduous shrub/May–Aug/328–3281

Pickeringia montana
var. tomentosa
Polygala cornuta var.
fishiae

None/None/3.2

None/None/4.3
None/None/4.3

Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

Potential to Occur
Low potential to occur. Suitable habitat is within the
study area and known occurrences approximately 3
miles away (CDFW 2013b), but focused surveys
were negative and the site does not have
freshwater lake margins or riverbanks.
Low potential to occur. Suitable vegetation is
present on site, and the site is within this species’
known elevation range. However, this species was
not observed during focused surveys in fall 2013.
Low potential to occur. Suitable vegetation is
present on site, and the site is within this species’
known elevation range, but focused surveys were
negative and there are no vernal pools on site.
Not expected to occur. No suitable vegetation is
present on site.
Not expected to occur. The site is outside of the
species’ known elevation range.
Not expected to occur. The site is outside of the
species’ known elevation range.
Not expected to occur. The site is outside of the
species’ known elevation range.
Low potential to occur. Suitable vegetation is present
on site, and the site is within this species’ known
elevation range, but focused surveys were negative.
Not expected to occur. No suitable vegetation is
present on site.
Not expected to occur. The site is outside of the
species’ known elevation range.
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Table 4.1-2
Special-Status Plant Species Documented in the Region with Low Potential or Not Expected to Occur
Status
(Federal/State/
CRPR)/NCCP/HCP
None/None/2.2

Quercus dumosa

Nuttall’s scrub
oak

None/None/1B.1/
Covered

Romneya coulteri

Coulter’s matilija
poppy
Sanford’s
arrowhead

None/None/4.2/
Covered
None/None/1B.2

None/None/2.2

Sidalcea
neomexicana

chaparral
ragwort
salt spring
checkerbloom

Suaeda esteroa

estuary seablite

None/None/1B.2

Symphyotrichum
defoliatum

San Bernardino
aster

None/None/1B.2

Verbesina dissita

big-leaved
crownbeard

FT/ST/1B.1

Sagittaria sanfordii

Senecio aphanactis

None/None/2.2

Primary Habitat Associations/Life Form/Blooming
Period/Elevation Range (feet)
Chaparral, cismontane woodland, coastal scrub, riparian
woodland/sandy, gravelly/perennial herb/(Jul), Aug–
Nov(Dec)/0–6890
Closed-cone coniferous forest, chaparral, coastal
scrub/sandy, clay loam/perennial evergreen shrub/Feb–
Apr(Aug)/49–1312
Chaparral, coastal scrub/often in burns/perennial
rhizomatous herb/Mar–Jul/66–3937
Marshes and swamps (assorted shallow freshwater)/perennial
rhizomatous herb emergent/May–Oct/0–2133

Chaparral, cismontane woodland, coastal
scrub/sometimes alkaline/annual herb/Jan–Apr/49–2625
Chaparral, coastal scrub, lower montane coniferous
forest, Mojavean desert scrub, playas/alkaline,
mesic/perennial herb/Mar–Jun/49–5020
Marshes and swamps (coastal salt)/perennial herb/May–
Oct (Jan)/0–16

Cismontane woodland, coastal scrub, lower montane
coniferous forest, meadows and seeps, marshes and
swamps, valley and foothill grassland (vernally
mesic)/near ditches, streams, springs/perennial
rhizomatous herb/Jul–Nov/7–6693
Chaparral (maritime), coastal scrub/perennial herb/Apr–
Jul/148–673

Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

Potential to Occur
Low potential to occur. Suitable vegetation is
present on site, and the site is within this species’
known elevation range. However, this species was
not observed during focused surveys in fall 2013.
Not expected to occur due to lack of suitable habitat
(BonTerra 2008).
Not expected to occur due to lack of suitable habitat
(BonTerra 2008).
Low potential to occur. Suitable vegetation is
present on site, and the site is within this species’
known elevation range. However, this species was
not observed during focused surveys in fall 2013.
Not expected to occur due to lack of suitable habitat
(BonTerra 2008).
Not expected to occur due to lack of suitable habitat
(BonTerra 2008).
Low potential to occur. Suitable vegetation is
present on site, and the site is within this species’
known elevation range. However, this species was
not observed during focused surveys in fall 2013.
Low potential to occur. Suitable vegetation is
present on site, and the site is within this species’
known elevation range. However, this species was
not observed during focused surveys in fall 2013.
Not expected to occur. The site is outside of the
species’ known elevation range.
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4.1.1.4.2

Special-Status Wildlife and General Wildlife

The project area supports wildlife typically found near creeks and waterways of southern
California. Native vegetation communities on site are a mixture of coastal sage scrub, salt and
freshwater marsh, and riparian communities offering a fair diversity of habitats for wildlife. San
Diego Creek flows year round, and may inundate areas of the project site during storm events.
A detailed discussion of the native and non-native species occurring in the San Diego Creek
corridor is found in the San Diego Creek O&M EIR (Section 4.3-16), which is incorporated here
by reference. During reconnaissance and focused surveys, 3 species of amphibian, 8 species of
reptiles, 67 species of birds and a wide variety of small mammals, including several species of
bats, were identified within the San Diego Creek corridor. The species observed in the San Diego
Creek corridor within coastal sage scrub, salt and freshwater marsh, and riparian communities
also have high potential to occur on the project site.
Special-Status Wildlife Species
Special-status wildlife species are wildlife legally protected under the state and federal ESA or
other regulations and species considered sufficiently rare by the scientific community to qualify
for such listing. Special-status wildlife includes species in the following categories:


Species listed or proposed for listing as threatened or endangered under the federal ESA
(50 CFR 17.11[listed animals]) and various notices in the FR[proposed species]);



Species listed or proposed for listing by the State of California as threatened or
endangered under the California ESA (14 CCR 670.5);



Species that meet the definitions of rare, threatened, or endangered under CEQA (State
CEQA Guidelines, Section 15380);



Animal species of special concern to the CDFW (Remsen 1978 [birds],Williams 1986
[mammals], and Jennings and Hayes 1994 [amphibians and reptiles]);



Animals fully protected in California (California Fish and Game Code Section 3511
[birds], 4700 [mammals], and 5050 [reptiles and amphibians]); and



Species covered by the Central/Coastal NCCP/HCP.

The San Diego Creek O&M EIR identified 79 special-status species occurrences in the study area,
which included the San Diego Creek channel and adjacent habitats for approximately 15,000 lineal
feet between Jamboree Road and I-405. Table 4.1-3 lists the special-status wildlife species and
summarizes the likelihood of their occurrence in the Orange County Feeder Blow-off Structure
Rehabilitation Project area. Table 4.1-3 also includes several species that are Covered Species
under the Central/Coastal NCCP/HCP that are not otherwise designated as special-status species.
Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014
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Reconnaissance surveys for the proposed project were originally carried out in 2002. Subsequently,
the San Diego Creek O&M project, discussed above, surveyed sections of the project area to the
south of the proposed east-west access road. The initial biological assessment for the San Diego
Creek O&M project was undertaken in 2005. Focused surveys for least Bell’s vireo, California least
tern, California brown pelican, light-footed clapper rail, California black rail, western snowy plover,
burrowing owl, and southwestern pond turtle were conducted in 2005 and 2007.
Most recently, focused surveys for least Bell’s vireo, light-footed clapper rail, coastal California
gnatcatcher, and southwestern willow flycatcher were conducted in May, July, and August 2012
and 2013 (Figure 4-2). Other special-status species that have been confirmed in the general
project area include Cooper’s hawk, Vaux’s swift, northern harrier, yellow warbler, white-tailed
kite, California horned lark, yellow breasted chat, California gull, osprey, double-crested
cormorant, white-faced ibis, black skimmer, coastal cactus wren and California least tern.
The Nature Reserve of Orange County (NROC) operates two restoration sites, for coastal cactus
wren within the vicinity of the proposed project (NROC 2013). These sites are small areas (0.11acres and 0.08-acres, respectively) where non-native vegetation was removed and harvested
coast prickly pear cactus (Opuntia littorlis) material was installed to provide coastal cactus wren
habitat. Both sites are outside the project footprint; however, one site is immediately adjacent to
the existing access road to the north.
Most of the special-status species likely to occur in the project area are described in Appendix M
of the San Diego Creek O&M EIR, incorporated here by reference, and are addressed in the BTR
(Dudek 2013a) attached as Appendix B.
Table 4.1-3
Special-Status Wildlife Species in the Biological Resources Study Area
Scientific Name

Common
Name

Anaxyrus
californicus

arroyo toad

Aneides lugubris

arboreal
salamander

Batrochoseps
nigriventris

black-bellied
salamander

Status1
Primary Habitat
Federal/State/Other
Associations
Amphibians
FE/CSC/Conditionally
Stream channels for
breeding (typically 3rd
Covered
order); adjacent stream
terraces and uplands for
foraging and wintering.
None/None/Covered
Chaparral, valley-foothill
hardwood, hardwoodconifer, and mixed conifer.
None/None/Covered
Open oak, mixed conifer
forests, and mixed chaparral
of the South Coast and
Transverse ranges.

Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

Status On Site or
Potential to Occur
Not expected to occur on site
due to absence of suitable
habitat. The salt and freshwater
marsh habitats on site are not
suitable for this species.
Low potential to occur due to
lack of suitable habitat.
Low potential to occur due to
lack of suitable habitat.
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Table 4.1-3
Special-Status Wildlife Species in the Biological Resources Study Area
Scientific Name
Spea hammondi

Common
Name
western
spadefoot

Status1
Federal/State/Other
None/CSC/None

Primary Habitat
Associations
Most common in
grasslands, coastal sage
scrub near rain pools or
vernal pools; riparian
habitats.

Reptiles
None/CSC/None
Loose soils (sand, loam,
humus) in coastal dune,
coastal sage scrub,
woodlands, and riparian
habitats.
None/CSC/Covered
Coastal sage scrub,
chaparral, grassland,
juniper and oak woodland.

Anniella pulchra
pulchra1

silvery
legless lizard

Aspidoscelis
hyperythra beldingi

Belding’s
orangethroated
whiptail

Aspidoscelis tigris
stejnegeri

coastal
whiptail

None/None/Covered

Charina trivirgata

rosy boa

None/None/Covered

Crotalus ruber

red-diamond
rattlesnake

None/CSC/Covered

Diadophis
punctatus
modestus

San
Bernardino
ringneck
snake

None/None/Covered

Open areas in semiarid
grasslands, scrublands, and
woodlands.
Desert and chaparral
habitats with rocky soils in
coastal canyons and
hillsides, desert canyons,
washes and mountains.
Variety of shrub habitats
where there is heavy brush,
large rocks, or boulders.

Moist habitats including wet
meadows, open rocky
hillsides, gardens, farmland
grassland, chaparral, mixed
conifer forest, and woodland.

Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

Status On Site or
Potential to Occur
Not expected to occur and
breed in study area. No
obvious fresh water ponding
areas, and the San Diego
Creek has steep slopes and
deep water.
Moderate potential to occur
on site due to friable soils. No
CNDDB records for project
vicinity, but likely to occur in
suitable habitats.
Moderate potential to occur
due to habitat. Based on
CNDDB records and
literature search, the species
has been detected within
region but not vicinity.
Low potential to occur due to
lack of the suitable habitat.
Low potential to occur due to
lack of the suitable habitat.

Low potential to occur on site;
moderate habitat quality but
urban setting reduces potential.
Based on CNDDB records and
literature search, the species is
known from vicinity.
Low potential to occur due to
lack of the suitable habitat.
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Table 4.1-3
Special-Status Wildlife Species in the Biological Resources Study Area
Scientific Name
Emys marmorata

Common
Name
western
pond turtle

Status1
Federal/State/Other
None/CSC/None

Primary Habitat
Associations
Slow-moving permanent or
intermittent streams, ponds,
small lakes, reservoirs with
emergent basking sites;
adjacent uplands used
during winter. Found in
coast ranges, central valley,
below 1,800 meters.

Phrynosoma
blainvillii

coast horned
lizard

None/CSC/Covered

Coastal sage scrub, annual
grassland, chaparral, oak
and riparian woodland,
coniferous forest.

Plestiodon
skiltonianus
interparietalis
Salvadora
hexalepis virgultea

Coronado
Island skink

None/CSC/Covered

coast patchnosed snake

None/CSC/None

Thamnophis
hammondii

two-striped
garter snake

None/CSC/None

Woodlands, grasslands,
pine forests, chaparral;
rocky areas near water.
Semi-arid brushy areas and
chaparral in canyons, rocky
hillsides, plains from
Northern Carrizo Plains
south through coastal zone,
south and west of the
deserts into Coastal
Northern Baja California, at
elevations below sea level
to 2,130 meters.
Streams, creeks, pools,
streams with rocky beds,
ponds, lakes, vernal pools.

Accipiter cooperii
(nesting)

Cooper’s
hawk

None/WL/None

Status On Site or
Potential to Occur
Low potential to occur. Not
observed during Fall 2013
focused surveys and 2007
surveys were also negative.
Anecdotal observation in 2005,
but not observed since.
Presence of non-native turtles,
such as red slider, in creek
potentially make the creek less
suitable for western pond turtle
and may confuse observations.
Moderate potential to occur,
suitable habitat present and
native ants present. Based
on CNDDB records and
literature search, species is
known from vicinity.
Low potential to occur due to
lack of the suitable habitat.
Low potential to occur.
Habitat is marginally suitable,
but fragmented urban setting
of project site reduces
potential. Based on CNDDB
records and literature search,
the species is known from
region but not vicinity.

Moderate potential to occur,
suitable aquatic habitat
present, but urban setting
reduces potential. Based on
CNDDB records and literature
search, the species is known
from region but not vicinity.

Birds
Riparian and oak woodlands,
montane canyons.

Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

Detected during 2007 and
2013 surveys. Suitable
foraging and breeding habitat
present on site.
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Table 4.1-3
Special-Status Wildlife Species in the Biological Resources Study Area
Common
Name
tricolored
blackbird

Status1
Federal/State/Other
BCC/CSC/ABC

Primary Habitat
Associations
Nests near fresh water,
emergent wetland with cattails
or tules; forages in grasslands,
woodland, agriculture.

Aimophila ruficeps
canescens

Southern
California
rufouscrowned
sparrow

None/WL/None

Grass-covered hillsides,
coastal sage scrub, chaparral
with boulders and outcrops.

Artemisospiza
(Amphispiza) belli
belli

Bell’s sage
sparrow

BCC/WL/ABC

Coastal sage scrub and dry
chaparral along coastal
lowlands and inland valleys.

Aquila chrysaetos
(nesting and nonbreeding/wintering)

golden eagle

BCC/WL, FP/
Conditionally Covered

Open country, especially hilly
and mountainous regions;
grassland, coastal sage scrub,
chaparral, oak savannas,
open coniferous forest.

Asio flammeus
(nesting)

short-eared
owl

None/CSC/ABC

Grassland, prairies, dunes,
meadows, irrigated lands,
saline and freshwater
emergent wetlands.

Asio otus (nesting)

long-eared
owl

None/CSC/None

Riparian, live oak thickets,
other dense stands of trees,
edges of coniferous forest.

Athene cunicularia
(burrow sites and
some wintering sites)

burrowing
owl

BCC/CSC/None

Open, dry grassland and
desert habitats; grass, forb
and open shrub stages of
pinyon-juniper and ponderosa
pine habitats throughout the
state, 0–1600 m.

Scientific Name
Agelaius tricolor
(nesting colony)

Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

Status On Site or
Potential to Occur
Low potential for nesting
colony, and no potential for
foraging. Generally poor
habitat quality and lack of
observations during several
surveys. Not known from
project region or vicinity.
Low potential to occur due to
lack of high-quality suitable
habitat. Based on CNDDB
records and literature search,
the species is known from
project vicinity.
Low potential to occur due to
lack of high-quality suitable
habitat. Not known from
project vicinity.
Not expected to occur. Poor
foraging habitat quality, lack
of nesting habitat, an urban
setting reduces its potential.
Not known from project
vicinity, but nests in Santa
Ana Mountains in region.
Low potential to occur in
open areas adjacent to the
project area during winter
months. Not known from
region or project vicinity and
not expected to nest on site.
Not expected to nest on site.
Some suitable habitat but
urban setting substantially
reduces potential to occur.
Based on CNDDB records
and literature search, the
species is known from region.
Not expected to occur. Site
lacks open grassland habitat;
Surveys were negative in
2007. Based on CNDDB
records and literature search,
the species is known from
vicinity, but now uncommon
in Orange County.
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Table 4.1-3
Special-Status Wildlife Species in the Biological Resources Study Area
Common
Name
rough-legged
hawk

Status1
Federal/State/Other
None/None/Covered

Buteo lineatus

red-shouldered
hawk

None/None/Covered

Campylorhynchus
brunneicapillus
sandiegensis

coastal
cactus wren

BCC/CSC/Covered

Southern cactus scrub,
maritime succulent scrub,
cactus thickets in coastal
sage scrub. In arid parts of
westward-draining slopes of
Southern California.

Charadrius
alexandrinus
nivosus (nesting)

western
snowy plover
(coastal
population)

FT, BCC/CSC/ABC

Charadrius
montanus (nonbreeding/wintering)

mountain
plover

BCC, FPT/CSC/ABC

Circus cyaneus
(nesting)

northern
harrier

None/CSC/None

Nests primarily on coastal
beaches, in flat open areas,
with sandy or saline
substrates; less commonly
in salt pans, dredged spoil
disposal sites, dry salt
ponds and levees.
Nests in open, shortgrass
prairies or grasslands; winters
in shortgrass plains, plowed
fields, open sagebrush, and
sandy deserts.
Open wetlands (nesting),
pasture, old fields, dry
uplands, grasslands,
rangelands, coastal sage
scrub.

Scientific Name
Buteo lagopus

Primary Habitat
Associations
Winters in California;
perches in riparian, isolated
trees and shrubs; forages
for small mammals in wet
meadows, marshes,
swamps and riparian edges.
Nests in riparian and
woodlands.

Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

Status On Site or
Potential to Occur
Not expected to occur on
site, or vary rarely, if it does.
Project site is outside its
typical winter range.

Observed during Fall 2013
surveys. Moderate potential
to nest on site.
Not expected to occur. No
suitable cactus patches on site.
Based on CNDDB records
and literature search, the
species is known to occur in
the project vicinity, especially in
central and southern Orange
County. Observed in upper
Newport Back Bay during 2007
NROC focused surveys.
Mitigation sites established
adjacent to the project footprint
in 2010, but no individuals
identified during 2013 NROC
performance monitoring at the
mitigation sites (NROC 2013).
Not expected to nest on site.
No suitable coastal beach or
flat areas. Based on CNDDB
records and literature search,
the species is known to occur
within the region but not the
project vicinity.
Low potential to occur on site
due to poor habitat quality.
Not known to occur in region
or project vicinity.
Moderate potential to forage
on site but not to nest due to
poor habitat quality and
urban setting. Not
documented from region or
vicinity, but ICF Jones &
Stokes (2009) documents it in
the vicinity.
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Table 4.1-3
Special-Status Wildlife Species in the Biological Resources Study Area
Common
Name
western
yellow-billed
cuckoo

Status1
Federal/State/Other
FPT, BCC/SE/None

Primary Habitat
Associations
Dense, wide riparian
woodlands and forest with
well-developed understories.

white-tailed
kite

None/FP/None

Open grasslands,
savanna-like habitats,
agriculture, wetlands, oak
woodlands, riparian.

Empidonax traillii
extimus (nesting)

southwestern
willow
flycatcher

FE/SE/ABC/Conditionally
Covered

Riparian woodlands along
streams and rivers with
mature, dense stands of
willows or alders; may
nest in thickets dominated
by tamarisk.

Eremophila
alpestris actia

California
horned lark

None/WL/None

Open habitats, grassland,
rangeland, shortgrass prairie,
montane meadows, coastal
plains, fallow grain fields.

Falco mexicanus
(nesting)

prairie falcon

BCC/WL/Conditionally
Covered

Falco peregrinus
anatum (nesting)

American
peregrine
falcon

BCC, (FD)/(SD),
FP/Covered

Grassland, savannas,
rangeland, agriculture, desert
scrub, alpine meadows; nests
on cliffs or bluffs.
Southeastern deserts
northwest through Central
Valley and along inner Coast
Ranges and Sierra Nevada.
Nests on cliffs, buildings,
bridges; forages in
wetlands, riparian,
meadows, croplands,
especially where waterfowl
are present.

Scientific Name
Coccyzus
americanus
occidentalis
(nesting)
Elanus leucurus
(nesting)

Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

Status On Site or
Potential to Occur
Not expected to occur on site
due to poor habitat quality; rare
and uncommon. Not known
from region or project vicinity.
Observed foraging on site
during Fall 2013 surveys. Low
potential to nest on site due to
urban setting. Also observed
during 2007 surveys and,
Based on CNDDB records
and literature search, the
species is known to occur in
project vicinity.
Low potential to occur on site
due to marginal riparian habitat
quality. However, migrant willow
flycatchers detected in 2005 and
2008. Surveys in 2012 and
2013 were negative. Based on
CNDDB records and literature
search, the species is known to
occur in the region but not the
project vicinity.
Moderate potential to occur.
Observed in 2007, but not
since. Based on CNDDB
records and literature search,
the species is known to occur
in the project vicinity.
Moderate potential to forage
on site during the winter, but
no nesting potential due to
lack of appropriate structures.
Not known from the project
vicinity or region.

Moderate potential to forage
on site during the winter, but
no nesting potential due to
lack of appropriate structures.
Not known from the project
vicinity or region.
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Table 4.1-3
Special-Status Wildlife Species in the Biological Resources Study Area
Common
Name
bald eagle

Status1
Federal/State/Other
(FD), BCC, FS/SE,
FP/None

Primary Habitat
Associations
Seacoasts, rivers, swamps,
large lakes; winters at large
bodies of water in lowlands
and mountains.

Icteria virens
(nesting)

yellowbreasted
chat

None/CSC/None

Dense, relatively wide
riparian woodlands and
thickets of willows, vine
tangles and dense brush.

Ixobrychius exilis
(nesting)

least bittern

BCC/CSC/None

Lanius
ludovicianus
(nesting)

loggerhead
shrike

BCC/CSC/None

Laterallus
jamaicensis
coturniculus

California
black rail

BCC, ABC/ST, FP/None

Dense emergent wetland
vegetation, sometimes
interspersed with woody
vegetation and open water.
Nests in emergent
wetlands. Common summer
resident at Salton Sea and
Colorado River. Breeds
locally in Owens Valley and
Mojave Desert and
uncommon in emergent
wetlands of cattails and
tules in San Diego County
and Sacramento and San
Joaquin Valleys.
Open ground including
grassland, coastal sage scrub,
broken chaparral, agriculture,
riparian, open woodland.
Saline, brackish, and fresh
emergent wetlands mostly in
Central Coastal California.

Numenius
americanus
(nesting)

long-billed
curlew

BCC/WL/ABC

Scientific Name
Haliaeetus
leucocephalus
(nesting and nonbreeding/wintering)

Nests in upland shortgrass
prairies and wet meadows in
Northeast California; winters
in coastal estuaries, open
grasslands and croplands.

Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

Status On Site or
Potential to Occur
Low potential to forage in
vicinity during the winter. No
roosting or breeding
potential. Based on CNDDB
records and literature search,
species is known to occur
within the project vicinity.
Low potential to occur due to
marginal riparian habitat
quality. Observed in the
vicinity by ICF Jones &
Stokes (2009) and known
from general region.
Low potential to occur due to
poor habitat quality. Not
detected within region or
project vicinity.

Moderate potential to nest on
site based on habitat quality,
but uncommon in region.
Low potential to occur on
site. While marginally suitable
habitat exists on site, focused
surveys for clapper rail in
2013 did not detect them.
Based on CNDDB records
and literature search, the
species is known from project
vicinity.
Observed during Fall 2013
surveys. No suitable nesting
habitat or grassland on site.
Nesting not known from
project vicinity.

7131
4.1-22

3/8/2016 Board Meeting

7-1

Attachment 3, Page 91 of 568
4.1 – BIOLOGICAL RESOURCES

Table 4.1-3
Special-Status Wildlife Species in the Biological Resources Study Area
Common
Name
osprey

Status1
Federal/State/Other
None/WL/None

Primary Habitat
Associations
Large waters (lakes,
reservoirs, rivers)
supporting fish; usually near
forest habitats, but widely
observed along the coast.

Passerculus
sandwichensis
beldingi

Belding’s
savannah
sparrow

None/SE/None

Scattered southern coastal
salt marsh wetlands in
Southwestern California.

Pelecanus
occidentalis
californicus
(nesting colony
and communal
roosts)

California
brown
pelican

(FD)/(SD), FP/None

Open sea, large water bodies,
coastal bays and harbors.

Plegadis chihi
(rookery site)

white-faced
ibis

None/WL/None

Polioptila
californica
californica

coastal
California
gnatcatcher

FT/CSC/ABC/Covered

Nests in marsh; winter
foraging in shallow lacustrine
waters, muddy ground of wet
meadows, marshes, ponds,
lakes, rivers, flooded fields
and estuaries.
Coastal sage scrub, coastal
sage scrub-chaparral mix,
coastal sage scrubgrassland ecotone, riparian
in late summer.

Rallus longirostris
levipes

light-footed
clapper rail

FE/SE, FP/ABC

Coastal saline emergent
wetlands along southern
California from Santa
Barbara County to San
Diego County.

Setophaga
petechia brewsteri
(nesting)

yellow
warbler

BCC/CSC/None

Nests in lowland and foothill
riparian woodlands
dominated by cottonwoods,
alders and willows; winters
in a variety of habitats.

Scientific Name
Pandion haliaetus
(nesting)

Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

Status On Site or
Potential to Occur
Observed in 2007. High
potential to forage on creek
portion of site; no suitable
breeding habitat present.
Based on CNDDB records
and literature search, the
species is known from region.
Moderate potential for
foraging. Observed in 2008
approximately 100 feet from
the project boundary. Not
expected to breed within
project site due to poor
breeding habitat quality.
Moderate potential to occur
along San Diego creek, but not
on upland portions of the site.
Not expected to nest or roost
on site due to lack of suitable
habitat. Detected by ICF Jones
& Stokes (2009) in the vicinity.
Not expected to breed on site
due to lack of habitat to
support a rookery, although
ICF Jones & Stokes (2009)
observed the species in the
project vicinity.
Moderate potential to occur
due to presence of suitable
coastal sage scrub habitat.
Detected on site in 2007, but
was not detected during 2012
and 2013 survey efforts.
Low potential to occur due to
negative surveys and
marginal habitat quality.
Focused surveys in 2012 and
2013 were negative. Based
on CNDDB records and
literature search, the species
is known to occur in the
project vicinity.
High potential to nest in
riparian habitat on site.
Detected on site during 2012
and 2013 surveys.

7131
4.1-23

3/8/2016 Board Meeting

7-1

Attachment 3, Page 92 of 568
4.1 – BIOLOGICAL RESOURCES

Table 4.1-3
Special-Status Wildlife Species in the Biological Resources Study Area
Scientific Name
Sternula antillarum
browni (nesting
colony)

Common
Name
California
least tern

Thalasseus
[=Sterna] elegans
(nesting colony)
Vireo bellii pusillus
(nesting)

elegant tern

Antrozous pallidus

pallid bat

Canis latrans

coyote

Chaetodipus
californicus
femoralis

Dulzura
(California)
pocket
mouse

least Bell’s
vireo

Status1
Federal/State/Other
FE/SE, FP/ABC

Primary Habitat
Associations
Breeding colonies located in
marine and estuarine
shores in Southern
California and in San
Francisco Bay in
abandoned salt ponds and
estuarine shores. Feeds in
nearby waters. Are
migratory to California.
None/WL/ABC
Coastal waters, estuaries,
large bays and harbors,
mudflats.
FE/SE/ABC/Conditionally Willows and low, dense valley
foothill riparian habitat and
Covered
lower portions of canyons;
along western edge of deserts
in desert riparian habitat, 0–
600 meters. Breeds in San
Benito and Monterey
Counties, and Coastal
Southern California from
Santa Barbara County south.
Mammals
None/CSC/WBWG
Grasslands, shrublands,
woodlands, forests; most
common in open dry
habitats with rocky
outcrops for roosting.
Found throughout low
elevations of California,
except for high Sierra
Nevada and Northwestern
corner of the state south
to Mendocino County.
None/None/Covered
Virtually all vegetation
communities and nonnatural land covers except
dense urban development.
None/CSC/None
Coastal sage scrub,
chaparral, riparian-scrub
ecotone; more mesic areas.

Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

Status On Site or
Potential to Occur
Not expected to breed on site
due to lack of nesting habitat.
High foraging potential within
the creek, as observed in
2005, 2012, and 2013.

Not expected to occur on site
due to a lack of suitable habitat.
Observed on site in 2005,
2007, 2008, 2012, and 2013.
Expected to nest on site.

Moderate potential to occur; low
potential to roost on site,
although may occasionally roost
in trees. Based on CNDDB
records and literature search,
the species is known to occur in
the region.

Observed on site during Fall
2013 surveys. Expected to be
common in project area.
Moderate potential to occur in
adjacent uplands. Based on
CNDDB records and
literature search, the species
is known to occur in mesic
coastal sage scrub and
chaparral in the region.
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Table 4.1-3
Special-Status Wildlife Species in the Biological Resources Study Area
Common
Name
northwestern
San Diego
pocket
mouse

Status1
Federal/State/Other
None/CSC/None

Primary Habitat
Associations
Coastal sage scrub,
grassland, sage scrubgrassland ecotones, sparse
chaparral; rocky substrates,
loams and sandy loams.

Choeronycteris
mexicana

Mexican
long-tongued
bat

None/CSC/WBWG

Euderma
maculatum

spotted bat

None/CSC/WBWG

Eumops perotis

western
mastiff bat

None/CSC/WBWG

Lasiurus
blossevillii

western red
bat

None/CSC/WBWG

Desert and montane riparian,
desert succulent scrub, desert
scrub, and pinyon-juniper
woodland. Roosts in caves,
mines, and buildings. Summer
resident in San Diego County.
In Southwestern U.S., typically
observed in oak-conifer
woodlands and semi desert
grasslands.
Arid deserts, grasslands and
mixed conifer forests at
elevations from below sea
level to 10,000 feet. Roosts
sites are cracks, crevices,
and caves, usually high in
fractured rock cliffs.
Primarily a cliff-dwelling
species. Roosts under
exfoliating rock slabs or in
small colonies in cracks and
small holes in boulders and
buildings.
Roosts in forests and
woodlands and feeds over
grasslands, shrublands,
open woodlands and
forests, and croplands.
Roosts sites are often in
edge habitats adjacent to
streams, fields, or urban
areas.

Scientific Name
Chaetodipus fallax
fallax

Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

Status On Site or
Potential to Occur
Low potential to occur in
adjacent uplands; no
potential to occur on site.
This species occurs in more
xeric stands of coastal sage
scrub and chaparral and
along ecotones with
grassland. Suitable habitat
does not occur in the
project area.
Low potential to occur on site
due to poor habitat quality. No
suitable roosting habitat on site.
Based on CNDDB records and
literature search, species is
known from vicinity.

Low potential to occur due to
poor habitat quality. No
roosting habitat on site.
Based on CNDDB records
and literature search, the
species is not known from
project vicinity or region.
Low potential to occur due to
poor habitat quality. No
roosting habitat on site.
Based on CNDDB records
and literature search, species
is known from project vicinity.
Detected on site during Fall
2013 acoustical bat surveys.
Expected only to use site in fall
and winter for foraging and
potentially non-maternity
roosting. Species migrates to
Central Valley regions where it
establishes maternity roosts.
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Table 4.1-3
Special-Status Wildlife Species in the Biological Resources Study Area
Common
Name
western
yellow bat

Status1
Federal/State/Other
None/CSC/WBWG

Lepus californicus
bennettii

San Diego
black-tailed
jackrabbit

None/CSC/None

Neotoma lepida
intermedia

San Diego
desert
woodrat

None/CSC/None

Coastal sage scrub,
chaparral, pinyon-juniper
woodland with rock
outcrops, cactus thickets,
dense undergrowth.

Nyctinomops
femorosaccus

pocketed
free-tailed
bat

None/CSC/None

Nyctinomops
macrotis

big freetailed bat

None/CSC/None

Rocky desert areas with
high cliffs or rock outcrops;
pinyon-juniper woodlands,
desert scrub, desert
succulent shrub, desert
riparian, desert wash, alkali
desert scrub, Joshua tree,
palm oasis.
Rugged, rocky canyons in
arid landscapes. Primarily
roosts in crevices in rocks in
cliffs, but also documented
using buildings, caves and
tree cavities.

Scientific Name
Lasiurus xanthinus

Primary Habitat
Associations
Valley foothill riparian, desert
riparian, desert wash, and
palm oasis habitats below
2,000 feet. Display a particular
association with palms and
desert riparian oases. Prefers
tree-roosting under palm
leaves, but has also been
documented using
cottonwood.
Arid habitats with open
ground; grasslands, coastal
sage scrub, agriculture,
disturbed areas, rangelands

Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

Status On Site or
Potential to Occur
Low potential to occur on
site; generally prefers desert
habitat. Suitable foraging and
roosting habitat not present
on site. Based on CNDDB
records and literature search,
the species is not known from
region or project vicinity.

Low potential to occur on site
due to urban setting and lack
of suitable habitat. Not
observed during any of the
many surveys and should
have been observed, if
present. Based on CNDDB
records and literature search,
the species is not known from
region or project vicinity.
Not expected to occur on site.
Middens would have been
detected during the many
survey efforts. Also, less likely to
occur in isolated habitat in urban
setting. Based on CNDDB
records and literature search,
the species is only known from
the region, not project vicinity.
Low potential to occur based
on lack of suitable desert
habitat on site. Rare in
California. Based on CNDDB
records and literature search,
the species is not known from
region or vicinity.
Low potential to occur based
on lack of suitable desert
habitat on site. Based on
CNDDB records and
literature search, the species
is known from region only.
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Table 4.1-3
Special-Status Wildlife Species in the Biological Resources Study Area
Scientific Name
Onychomys
torridus ramona

Common
Name
southern
grasshopper
mouse

Status1
Federal/State/Other
None/CSC/None

Primary Habitat
Associations
Grassland, sparse coastal
sage scrub.

Perognathus
longimembris
pacificus

Pacific
pocket
mouse

FE/CSC/Conditionally
Covered

Coastal dunes, river
alluvium, coastal sage
scrub with firm sandy soils;
historically occurred along
immediate coast in San
Diego, Orange, and Los
Angeles Counties.

Sorex ornatus
salicornius

Southern
California
saltmarsh
shrew

None/CSC/None

Saltwater marsh, salt grass,
dense willow, bulrush.

Taxidea taxus

American
badger

None/CSC/None

Dry, open treeless areas,
grasslands, coastal sage
scrub, especially with friable
soils throughout California.

Urocyon
cinereoagenteus

gray fox

None/None/Covered

Branchinecta
sandiegonensis

San Diego
fairy shrimp

Dense shrublands, riparian,
and brushy stages of
woodlands.
Invertebrates
FE/None/Conditionally
Small, shallow vernal pools,
occasionally ditches and
Covered
road ruts.

Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

Status On Site or
Potential to Occur
Not expected to occur on site
due to limited suitable habitat.
Now very rare and likely
extirpated from coastal regions
of Southern California. Based
on CNDDB records and
literature search, the species is
not known from project vicinity
or region.
Not expected to occur in project
area. The project site is isolated
from suitable habitat and lacks
sandy areas supporting open
scrub. Nearest known extant
population is on the Dana Point
headlands approximately 15
miles south of the site. Likely
extirpated from historical sites
elsewhere in Orange and Los
Angeles Counties.
Moderate potential to occur.
Site supports saltwater marsh
and willow habitats.
Historically known from
saltwater marsh in the Back
Bay area in the project vicinity.
Unlikely to occur on site due
to urban setting and lack of
suitable habitat. Based on
CNDDB records and
literature search, the species
is known to occur in the
region but not project vicinity.
Moderate potential to
occasionally occur on site.

Not expected to occur on
site. No suitable vernal pool
habitat on site. Based on
CNDDB records and
literature search, the species
is known from project vicinity.
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Table 4.1-3
Special-Status Wildlife Species in the Biological Resources Study Area
Scientific Name
Euphydryas editha
quino

Common
Name
Quino
checkerspot
butterfly

Status1
Federal/State/Other
FE/None/Conditionally
Covered

Primary Habitat
Associations
Patchy shrub or small tree
landscapes; scrublands.

Streptocephalus
woottoni

Riverside
fairy shrimp

FE/None/Conditionally
Covered

Deep, long-lived vernal
pools, vernal pool-like
seasonal ponds, stock
ponds; warm water pools
that have low to moderate
dissolved solids; in patches
of grassland or agriculture
interspersed in coastal sage
scrub vegetation in
Southern California.

Castostomus
santanae

Santa Ana
sucker

FT/CSC/None

Generalized stream habitat
requirements, but do not
tolerate highly polluted or
modified streams.

Eucylogobius
newberryi

tidewater
goby

FE/CSC/None

Lagoons and low gradient
coastal streams in cool
brackish waters.

Status On Site or
Potential to Occur
Not expected to occur on site.
Considered to be extirpated
from Orange County and site
lacks suitable habitat.
Not expected to occur on
site. No suitable vernal pool
habitat on site. Based on
CNDDB records and
literature search, the species
is known from project vicinity.

Fish

Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

Not expected to occur on site
or in project vicinity. Current
distribution is limited to east,
north, and west forks of the
San Gabriel River inside the
Angeles National Forest, the
lower and middle Santa Ana
River, and the lower Big
Tujunga Creek in the Los
Angeles River drainage.
Historically known from upper
Santa Ana River and
Santiago Creek in foothills of
Santa Ana Mountains.
Not expected to occur on
site. Species has not been
observed in region in recent
years (Swift et al. 1993). It is
not known to occur in the
Upper Newport Bay, and this
area is not identified for
recovery in the Southern
Coast Unit (which includes
Bolsa Chica, Aliso Creek, and
San Juan Creek in Orange
County) (USFWS 2005).
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Table 4.1-3
Special-Status Wildlife Species in the Biological Resources Study Area
Scientific Name
Gila orcuttii

Rhinichthys
ascular ssp.

1

Common
Name
arroyo chub

Status1
Federal/State/Other
None/CSC/None

Primary Habitat
Associations
Breeding habitat requires
slow-moving areas of fresh
water or pools.

Santa Ana
speckled
dace

None/CSC/None

Confined to fresh water.

Status On Site or
Potential to Occur
Not expected to occur. Known
from Arroyo Trabuco and San
Juan creeks in Southern
Orange County. Present, but
scarce in middle Santa Ana
River tributaries between the
Riverside/Orange County line
(Swift et al. 1993).
Not expected to occur. Very
rare. Known from the Silverado
Creek tributary to Santa Ana
River (Swift et al. 1993).
Historically known from Santa
Ana River in Riverside.

A taxonomic revision has been published for Anniella pulchra which names four new species of California legless lizards and which would
make the Anniella species in the project region one of the new species, A. stebbinsi (Papenfuss and Parnum 2013). Because this revision
was just published in September 2013 and because it may take some time for the wildlife agencies to respond to this new information, for
the purpose of this analysis, the current species name Anniella pulchra is retained.

Status Key:
Federal:
BCC
USFWS Bird of Conservation Concern
FD
Federal Delisted
FE
Federal Endangered
FT
Federal Threatened
FPT
Federal Proposed Threatened
State:
CSC
California Species of Special Concern
FP
Fully Protected
SD
State Delisted
SE
California Endangered
ST
State Threatened
WL
Watch List
Other:
ABC
American Bird Conservancy
Covered Covered Species under the Central/Coastal NCCP/HCP
WBWG Western Bat Working Group

Most of the special-status wildlife species listed in Table 4.1-3 are either not expected to occur
or have low potential to occur on the proposed project site. These species are not addressed
further in this EIR.
Several special-status species have been observed on site or in the vicinity or have at least
moderate potential to occur. Some of these species, however, are not further addressed in this EIR,
because their special-status designation is tied to some particular aspect of their natural history that
does not occur on the proposed project site (primarily nesting habitat for birds) and, therefore, the
proposed project would not adversely affect these species since it would not affect these natural
Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014
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history requirements. These species include northern harrier, white-tailed kite, prairie falcon,
American peregrine falcon, osprey, California brown pelican, and Belding’s savannah sparrow. It
should be noted that two of these species are also fully protected pursuant to California Fish and
Game Code Section 3511—American peregrine falcon and white-tailed kite. It is highly unlikely
that the project would cause adverse impacts (including lethal “take”) to these two highly mobile
raptors because nests were not detected within the survey area or within 500 feet of the proposed
work area during the 2013 raptor surveys (Dudek 2013a), and suitable nesting sites are not present
for either species. The peregrine falcon typically hunts birds on the wing, so the project would not
affect its foraging ability and the white-tailed kite forages over a wide variety of open habitats
throughout its range, including natural and urban areas (e.g., roadside areas and highway medians).
There is substantial suitable foraging habitat in the vicinity for both species and neither would be
expected to focus foraging activities in the immediate project area. Therefore, impacts to these
species are not evaluated further in this EIR.
The remaining special-status species that are analyzed in more detail in this EIR include:
silvery legless lizard, Belding’s orange-throated whiptail, western pond turtle, coast horned
lizard, two-striped garter snake, Cooper’s hawk, red-shouldered hawk, California horned
lark, loggerhead shrike, coastal California gnatcatcher, yellow warbler, least Bell ’s vireo,
coyote, Dulzura (California) pocket mouse, pallid bat, western red bat, Southern California
saltmarsh shrew, and gray fox. Although pond turtle was not observed in 2007 and 2013 and
overall is considered to have low potential to occur, it was reported in 2005 (Dudek 2013a).
Therefore, it is still considered to have potential to occur in the project area.
4.1.1.5

Wildlife Linkages and Corridors

Wildlife habitat linkages and corridors connect disjunct patches of wildlife habitat. Without
careful planning, urban development can cause fragmentation of natural open spaces and create
isolated habitat islands. Over time, some wildlife species may not persist in isolated patches,
because the local populations are too small to sustain a healthy population without immigration,
emigration, or genetic exchange, especially low-mobility species such as reptiles and
amphibians, small mammals, and small birds. Small isolated populations are also highly
vulnerable to local extinction from catastrophic events, such as fires and floods, and adverse
edge effects related to human activities (e.g., increased predation from pets, feral animals, and
native mesopredators, such as skunks, raccoons, and opossum). The presence of wildlife linkages
and corridors increases the biological functions of smaller habitat patches, as they reduce the
likelihood of permanent local extinctions and increase genetic exchange and diversity by
allowing the movement of individuals between different areas.
One of the goals of the Orange County Central/Coastal NCCP/HCP is to preserve and link large
areas of native habitat (County of Orange Environmental Management Agency 1995). While much
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of the project area is bounded by urban development, it is part of the San Diego Creek Channel. As
part of the Channel, the project area is part of a regional movement corridor that links the Upper
Newport Back Bay, an internationally renowned salt marsh and migratory bird stop over on the
Pacific Flyway, with the San Joaquin Marsh and other significant conservation open spaces,
including the San Joaquin hills. The importance of the San Diego Creek and Newport Back Bay
area, which includes the project site, is recognized in the Central/Coastal NCCP/HCP as having
high conservation value and as providing a habitat linkage within the NCCP/HCP Reserve System.
4.1.1.6

Jurisdictional Waters and Wetlands

A delineation of state and federal jurisdictional waters was conducted within the study area by
Glenn Lukos Associates (GLA) in 2002. An update to the delineation was conducted by GLA on
August 27, 2013 (Appendix B) to determine the limits of state and federal jurisdictional waters
under Section 404 and 401 of the Clean Water Act, the State Porter-Cologne Act, Section 1602
of the California Fish and Game Code, and the California Coastal Act.
The proposed project site is located adjacent to San Diego Creek and east of the Newport Back
Bay Ecological Reserve. An existing intermittent streambed extends through the proposed
project footprint from north to south before discharging to San Diego Creek (GLA 2013). The
unnamed streambed is mapped as a blue-line stream on USGS 7.5 topographic map (Tustin
quadrangle). This feature supports dense riparian vegetation consisting primarily of southern
willow scrub and mulefat scrub communities (Figure 4-1). It receives flows from several
sources, including stormwater and urban runoff and potentially seepage from an existing
mitigation pond located immediately south of Bayview Way (GLA 2013).
The study area contains 1.13 acres of jurisdictional wetlands associated with the streambed that
extends through the site and San Diego Creek. This total is comprised of approximately 0.60 acre of
wetlands subject to ACOE, RWQCB, CDFW, and CCC jurisdiction and 0.53 acre of wetlands under
the jurisdiction of CDFW and CCC only (see Figure 4-3 and Table 4.1-4).
Table 4.1-4
Jurisdictional Wetland Delineation Summary
Total Federal and State Waters by Vegetation Community
Jurisdiction
Vegetation Community
ACOE, RWQCB, CDFW, CCC Wetlands
Rip-Rap
Freshwater Marsh
Mulefat Scrub
Open Water
Southern Willow Scrub
ACOE, RWQCB, CDFW, CCC Wetlands Subtotal
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Table 4.1-4
Jurisdictional Wetland Delineation Summary
Jurisdiction
CDFW, CCC Only Wetlands

Total Federal and State Waters by Vegetation Community
Vegetation Community
Freshwater Marsh
Mulefat Scrub
Saltmarsh
Southern Willow Scrub
CDFW, CCC Only Wetlands Subtotal
Grand Total

Acres
0.09
0.03
<0.01
0.41
0.53
1.13

Source: GLA 2013

4.1.2

Regulatory Setting

4.1.2.1

Federal Regulations

Section 404 of the Federal Clean Water Act
For the purposes of this document, the term waters of the United States is an encompassing term
used by the ACOE for areas that would qualify for federal regulation under the federal Clean
Water Act (CWA) Section 404. Waters of the United States are categorized as wetlands or other
waters of the United States. Each of these categories is described below.
Waters of the United States, as defined in the Code of Federal Regulations (CFR) 328.3, include
all waters or tributaries to waters, such as lakes, rivers, intermittent and perennial streams,
mudflats, sandflats, natural ponds, wetlands, wet meadows, and other aquatic habitats.
Frequently, a water of the United States (with at least intermittently flowing water or tidal
influences) is demarcated by the ordinary high water mark (OHWM), defined in CFR 328.3 [e]
as “that line on the shore established by the fluctuations of water and indicated by physical
characteristics such as [a] clear, natural line impressed on the bank, shelving, changes in the
character of soil, destruction of terrestrial vegetation, the presence of litter and debris, or other
appropriate means that consider the characteristics of the surrounding areas.” Typically, in this
area, the OHWM is indicated by the presence of an incised streambed with defined bank
shelving. Finally, note that where an OHWM is present, ephemeral waters are also explicitly
defined in ACOE regulations as waters of the United States. Waters of the United States include
all tidal-influenced waters shoreward to the extreme high tide line and their adjacent wetlands,
and all other waters of the United States landward to the OHWM and their adjacent wetlands.
According to the Corps of Engineers Wetlands Delineation Manual, Technical Report Y 87-1, three criteria must be satisfied to classify an area as a jurisdictional wetland
(Environmental Laboratory 1987). These are: (1) a predominance of plant life that is
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adapted to life in wet conditions (hydrophytic vegetation); (2) soils that saturate, flood, or
pond long enough during the growing season to develop anaerobic conditions in the upper
part (hydric soils); and (3) permanent or periodic inundation or soils saturation, at least
seasonally (wetland hydrology). Wetland vegetation is characterized by vegetation in
which more than 50% of the cover of dominant plant species are obligate wetland,
facultative wetland, or facultative species that occur in wetlands.
Any person or public agency proposing to locate a structure or discharge dredged or fill material
into waters of the United States or to transport dredged material with the purpose of discharging
to ocean waters must obtain a permit from the ACOE.
Section 401 of the Federal CWA
Section 401 of the CWA requires that “any applicant for a Federal permit for activities that
involve a discharge to Waters of the United States, shall provide the Federal permitting agency a
certification from the State in which the discharge is proposed that states that the discharge will
comply with the applicable provisions under the Federal Clean Water Act.” Therefore, before the
ACOE will issue a Section 404 permit in California, applicants must apply for and receive a
Section 401 water quality certification or waiver from the Regional Water Quality Control Board
(RWQCB). The proposed project is within the jurisdiction of the Santa Ana RWQCB (Region 8).
Federal Endangered Species Act
The Endangered Species Act of 1973 (ESA) provides for the conservation of species that are
endangered or threatened throughout all or a significant portion of their range and the
conservation of the ecosystems on which they depend. The ESA replaced the Endangered
Species Conservation Act of 1969 and has been amended several times. The ESA regulates
federally listed endangered or threatened wildlife and plant species, proposed listed species, and
critical habitat. A species is considered endangered if it is in danger of extinction throughout all
or a significant portion of its range. A species is considered threatened if it is likely to become an
endangered species within the foreseeable future.
The ESA defines critical habitat as “the specific areas within the geographical area occupied by
the species, at the time it is listed, on which are found those physical or biological features (I)
essential to the conservation of the species and (II) which may require special management
considerations or protection; and specific areas outside the geographical area occupied by the
species at the time it is listed that are determined by the Secretary to be essential for the
conservation of the species.” The critical habitat designation only applies to projects where
federal funding, permits, or projects are involved.
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Under Section 7 of the ESA, all federal agencies are required to consult with the U.S. Fish and
Wildlife Service (USFWS) if they determine that any action that they fund, authorize, or carry
out may affect a listed species or USFWS-designated critical habitat.
Section 10(a) allows USFWS to authorize take of a listed species that is incidental to otherwise
lawful activities. Approval criteria are specified in the ESA and federal regulations. Further
guidance is provided in Final Handbook for Habitat Conservation Planning and Incidental Take
Permitting Process and the Five-Point Policy (an addendum to the handbook).
Migratory Bird Treaty Act
The Migratory Bird Treaty Act (MBTA) (16 U.S.C. 703 et seq.) is a federal statute that
implements treaties with several countries on the conservation and protection of migratory birds.
The number of bird species covered by the MBTA is extensive and is listed in 50 CFR 10.13.
The regulatory definition of “migratory bird” is broad and includes any mutation or hybrid of a
listed species, as well as any part, egg, or nest of such bird (50 CFR 10.12). Migratory birds are
not necessarily federally listed endangered or threatened birds under the ESA. The MBTA,
which is enforced by USFWS, makes it unlawful “by any means or in any manner, to pursue,
hunt, take, capture, [or] kill” any migratory bird or attempt such actions, except as permitted by
regulation. The applicable regulations prohibit the take, possession, import, export, transport,
sale, purchase, barter, or offering of these activities, except under a valid permit or as permitted
in the implementing regulations (50 CFR 21.11).
4.1.2.2

State Regulations

Fully Protected Species
The California Fish and Game Code provides protection from take for a variety of species,
referred to as fully protected species. Take is defined as “hunt, pursue, catch, capture, or kill,
or attempt to hunt, pursue, catch, capture, or kill.” Section 5050 lists protected amphibians
and reptiles. Section 3515 prohibits take of fully protected fish species. Eggs and nests of all
birds are protected under Section 3503, nesting birds (including raptors and passerines) under
Sections 3503.5 and 3513, birds of prey under Section 3503.5, and fully protected birds
under Section 3511. Migratory non-game birds are protected under Section 3800. Mammals
are protected under Section 4700.
Section 1602 of the California Fish and Game Code
Under Fish and Game Code Section 1602, the CDFW has authority to regulate work that will
substantially divert or obstruct the natural flow of or substantially change or use any material
from the bed, channel, or bank of any river, stream, or lake. The CDFW also has authority to
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regulate work that will deposit or dispose of debris, water, or other material containing crumbled,
flaked, or ground pavement where it may pass into any river, stream, or lake. This regulation
takes the form of a requirement for a Lake or Streambed Alteration Agreement and is applicable
to any person, state, or local governmental agency, or public utility (California Fish and Game
Code, Section 1601). CDFW jurisdiction includes ephemeral, intermittent, and perennial
watercourses (including dry washes) and lakes characterized by the presence of (1) definable bed
and banks and (2) existing fish or wildlife resources. In practice, CDFW marks its jurisdictional
limit at the top of the stream or lake bank or the outer edge of the riparian vegetation, where
present; and sometimes extends its jurisdiction to the edge of the 100-year floodplain. Because
riparian habitats do not always support wetland hydrology or hydric soils, wetland boundaries, as
defined by CWA Section 404, sometimes include only portions of the riparian habitat adjacent to
a river, stream, or lake. Therefore, jurisdictional boundaries under Section 1602 may encompass
a greater area than those regulated under CWA Section 404; CDFW does not have jurisdiction
over ocean or shoreline resources.
California Endangered Species Act
The CESA (California Fish and Game Code, Section 2050 et seq.) generally parallels the main
provisions of the federal ESA and is administered by the CDFW. Under CESA, the term
“endangered species” is defined as a species of plant, fish, or wildlife that is “in serious danger
of becoming extinct throughout all, or a significant portion of, its range” and is limited to species
or subspecies native to California. CESA prohibits the “taking” (hunt, pursuit, catch, capture,
kill, or attempt to hunt, pursue, catch, capture, or kill) of listed species except as otherwise
provided in state law. Unlike its federal counterpart, CESA applies the take prohibitions to
species petitioned for listing (state candidates).
California Coastal Act
The California Coastal Act (CCA) of 1976 is implemented by the California Coastal
Commission (CCC) and establishes policies guiding development and conservation along the
California coast. The CCA sets forth specific uses, including restoration, for which diking,
filling, or dredging of wetlands may be permitted in the coastal zone, 2) provides for
additional review and approvals for proposed actions within designated sensitive coastal
areas, and 3) directs each city or county within the coastal zone to prepare a Local Coastal
Program (LCP) for CCC certification.
Pursuant to the CCA (California Public Resources Code Section 30233), the CCC regulates the
disking, filling, or dredging of wetlands within the coastal zone. Section 30121 of the CCA
defines “wetlands” as “land within the coastal zone which may be covered periodically or
permanently with shallow water and include saltwater marshes, freshwater marshes, open or
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closed brackish water marshes, swamps, mudflats, and fens.” The CCC only requires evidence of
a single parameter to establish wetland conditions.
Natural Community Conservation Planning Act of 1991
The state Natural Community Conservation Planning (NCCP) Act is designed to conserve
natural communities at the ecosystem scale while accommodating compatible land use. The
CDFW is the principal state agency implementing the NCCP program. NCCP plans developed in
accordance with the NCCP Act provide for comprehensive management and conservation of
multiple wildlife species, and identify and provide for the regional or area-wide protection and
perpetuation of natural wildlife diversity while allowing compatible and appropriate
development and growth.
Regulations for Special-status Plants
Special-status plant species are species that have been given special recognition by federal,
state, or local conservation agencies and organizations due to limited, declining, or
threatened population sizes. Species include those listed by the state and federal government
as threatened or endangered; those proposed for state and/or federal listing or candidates; and
CRPR 1A, 1B, 2, or 3 species of the Inventory of Rare, Threatened, and Endangered Plants
of California (CNPS 2013).
4.1.2.3

Regional Regulations

Orange County Central Coastal (Central/Coastal) Natural Communities Conservation
Plan/Habitat Conservation Plan (NCCP/HCP)
The Central/Coastal NCCP/HCP encompasses approximately 208,000 acres in the central and
coastal portion of Orange County. As a participating agency in the Central/Coastal NCCP/HCP,
Metropolitan has authorization for incidental take and is subject to the Central/Coastal
NCCP/HCP requirements. Within the proposed project area, the following components are
delineated separately and are subject to different but related provisions under the plan:


Habitat Reserve



Other Non-Reserve



Special Linkage Areas



Policy Plan Area



Existing Use Areas



National Forest Open Space



Non-Reserve Open Space



National Forest Private

The proposed project site is located within the Coastal unit of the Plan Area and entirely within
the designated Habitat Reserve, with the exception of a segment of the north-south temporary
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construction access road (approximately 150 feet of temporary road from the terminus of
Bayview Way). Planned activities described in Chapter 5 of the NCCP/HCP may be conducted
by participating landowners within the Habitat Reserve areas and in Non-Reserve areas. These
planned activities include the construction of new public infrastructure and the repair and
reconstruction of existing public infrastructure. The NCCP/HCP Reserve System is composed of
38,738 acres of habitat including the following: (1) over 18,800 acres of coastal sage scrub; (2)
7,300 acres of chaparral; (3) 6,100 acres of grasslands; (4) 1,800 acres of riparian habitat; (5) 950
acres of woodland; (6) 200 acres of forest; and (7) 3,588 acres of other habitats. The remaining
3,588 acres of habitat include a variety habitats, including vernal pools; marsh; cliff and rock;
marine and coastal; lakes, reservoirs, and basins; water courses; agriculture; and
developed/disturbed areas. In addition, 381 California gnatcatcher and 674 coastal cactus wren
nesting sites will be conserved in the Reserve System (County of Orange Environmental
Management Agency 1995).
The NCCP/HCP authorizes incidental take for the following species: Catalina mariposa lily,
Coulter’s matilija poppy, heart-leaved pitcher sage, arboreal salamander, black-bellied slender
salamander, coastal whiptail, Belding’s orange-throated whiptail lizard, rosy boa, Coronado
Island skink, red-diamond rattlesnake, San Bernardino ringneck snake, coastal California
gnatcatcher, coastal cactus wren, American peregrine falcon northern harrier, red-shouldered
hawk, rough-legged hawk, coyote, and gray fox. The NCCP/HCP and permits also authorize
incidental take for the following species, (subject to USFWS approval of project-specific
mitigation plans for effects on these species): foothill mariposa lily, arroyo toad, golden eagle,
least Bell’s vireo, prairie falcon, southwestern willow flycatcher, Pacific pocket mouse, quino
checkerspot butterfly, Riverside fairy shrimp, and San Diego fairy shrimp.
The NCCP/HCP primarily provides for the conservation of coastal sage scrub. It also provides
for the conservation of the following vegetation types that occur in relation to coastal sage scrub:
oak woodlands, Tecate cypress forest, cliff and rock, and chaparral.
The plan and permits cover effects on covered species and covered habitats from activities by
participating entities in all plan area components, except Existing Use Areas. Activities in habitat
reserves, special linkages, and non-reserve open space must be compatible with the conservation
goals of the plan and are subject to special provisions.
Reconstruction of existing Metropolitan OCF facilities, of which the blow-off structure is a
part, is identified as a permitted activity in the reserve system, and is consistent with the
applicable provisions of the NCCP/HCP in Volume II, Section 5.
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The NCCP/HCP Implementing Agreement specifies measures that must be taken to minimize
construction impacts to coastal sage scrub, and its sub-association, during construction. These
provisions include:
a. To the maximum extent practicable, no grading of coastal sage scrub that is occupied
by nesting gnatcatchers will occur during the breeding season (March 15 through June
15). It is expressly understood that this provision and the remaining provisions of these
“construction-related minimization measures” are subject to public health and safety
considerations. These considerations include unexpected slope stabilization, erosion
control measures, and emergency facility repairs. In the event of such public health and
safety circumstances, landowners or public agencies/utilities will provide
USFWS/CDFW with the maximum practicable notice (or such notice as is specified in
the Central-Coastal NCCP/HCP) to allow for capture of gnatcatchers, cactus wrens, and
any other coastal sage scrub or southern cactus scrub Covered Species that are not
otherwise flushed and will carry out the following measures only to the extent as
practicable in the context of the public health and safety considerations.
i.

Prior to the commencement of grading operations or other activities involving
significant soil disturbance, all areas of coastal sage scrub to be avoided under the
provisions of the Central-Coastal NCCP/HCP shall be identified with temporary
fencing or other markers clearly visible to construction personnel. Additionally,
prior to the commencement of grading operations or other activities involving
disturbance of coastal sage scrub, a survey will be conducted to locate
gnatcatchers and cactus wrens within 100 feet of the outer extent of projected soil
disturbance activities, and the locations of any such species shall be clearly
marked and identified on the construction/grading plans.

ii.

A monitoring biologist, acceptable to USFWS/CDFW, will be on site during
any clearing of coastal sage scrub. Metropolitan will advise USFWS/CDFW at
least seven (7) calendar days (and preferably fourteen [14] calendar days) prior
to the clearing of any habitat occupied by Covered Species to allow
USFWS/CDFW to work with the monitoring biologist in connection with bird
flushing/capture activities. The monitoring biologist will flush Covered Species
(avian or other mobile Covered Species) from occupied habitat areas
immediately prior to brush-clearing and earth-moving activities. If birds cannot
be flushed, they will be captured in mist nets, if feasible, and relocated to areas
of the site to be protected or to the NCCP/HCP Reserve System. It will be the
responsibility of the monitoring biologist to assure that Covered (bird) Species
will not be directly impacted by brush-clearing and earth-moving equipment in
a manner that also allows for construction activities on a timely basis.
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iii.

Following the completion of initial grading/earth-moving activities, all areas of
coastal sage scrub habitat to be avoided by construction equipment and
personnel will be marked with temporary fencing and other appropriate markers
clearly visible to construction personnel. No construction access, parking, or
storage of equipment or materials will be permitted within such marked areas.

San Diego Creek Special Area Management Plan
In 1998 the ACOE partnered with CDFW to undertake a Special Area Management Plan (SAMP)
for the San Diego Creek Watershed, which covers 78,000 acres in Central Orange County.
Finalization of the SAMP and adoption of the Program EIR/EIS was completed in 2012. The
primary purpose of the SAMP is to improve ACOE and CDFW’s regulatory decision making
process in the watershed and balance aquatic resource protection with economic development
infrastructure needs. The SAMP includes the following four elements; the SAMP analytical
framework, watershed-specific modifications to the ACOE’s Section 404 permitting processes, the
addition of CDFW’s Watershed Streambed Alteration Agreement (WSAA) Process, and a
corresponding mitigation framework for the Watershed, SAMP Strategic Mitigation Plan, and
Mitigation Coordination Program (ACOE 2009). At the time of publishing this Draft EIR, the
CDFW WSAA Process had not been finalized (CDFW pers comm.2014). Projects impacting
CDFW jurisdictional streambeds within the San Diego Creek watershed would be subject to
notifying requirements in accordance with Fish and Game Code Section 1600 et seq.
The adoption of the SAMP created a new permitting framework for projects within the San
Diego Creek watershed. The SAMP permitting procedures are intended to expedite 404 permit
processing through the issuance of specific watershed Regional General Permits (RGPs) and
project specific Letters of Permission (LOPs), in combination with the use of selected
Nationwide Permits (NWP) and standard Individual Permits (IP). In 2012, the ACOE Division
Engineer revoked the use of 26 NWPs within the San Diego Creek watershed (NWPs 03, 07, 12,
13, 14, 16, 17, 18, 19, 21, 25, 27, 29, 31, 33, 39, 40, 41, 42, 43, 44, 46, 49, 50, and 52) (ACOE
2012). In addition, Regional General Permit (RGP) 74 for Maintenance Activities within Special
Area Management Plan Areas in Orange County, California, was issued on March 19, 2012.
RGP 74 authorizes discharges of dredged or fill material resulting in temporary impacts up to 0.5
acres of jurisdictional waters of the United States, of which only 0.10 acres may be vegetated
with native riparian and/or wetland vegetation. No permanent impacts to waters of the United
States, including impacts resulting from fills, flooding, drainage, or excavation beyond an ACOE
Regulatory Division–approved maintenance baseline are permitted under RGP 74. RGP 74 is
only available for use in jurisdictional areas located outside of sensitive aquatic resources identified
as SAMP aquatic resource integrity areas. The proposed project site is located in an aquatic
resource integrity area within the San Diego Creek subwatershed (ACOE 2009).
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Projects proposed within the San Diego Creek watershed that do not qualify for coverage under
RGP 74 or one of the remaining NWPs permitted for use in the watershed are required to obtain
404 authorization under a Letter of Permission (LOP) or Standard Individual Permit (SIP)
(ACOE 2012b). 404 authorization under an LOP or SIP depends upon the type of activity,
whether the activity was anticipated in the SAMP, and whether the project location is in or
outside of aquatic resource integrity areas.

4.1.3

Project Impacts

4.1.3.1

Thresholds of Significance

Thresholds used to evaluate impacts to biological resources are based on applicable criteria in the
CEQA Guidelines (14 CCR 15000–15387), Appendix G. A significant impact to biological
resources would occur if the proposed project would:


Have a substantial adverse effect, either directly or through habitat modifications, on any
species identified as a candidate, sensitive, or special status species in local or regional
plans, policies, or regulations, or by the CDFW or USFWS.



Have a substantial adverse effect on any riparian habitat or other sensitive natural community
identified in local or regional plans, policies, regulations, or by the CDFW or USFWS.



Have a substantial adverse effect on federally protected wetlands as defined by Section
404 of the CWA (including, but not limited to, marsh, vernal pool, etc.) through direct
removal, filling, hydrological interruption, or other means.



Interfere substantially with the movement of any native resident or migratory fish or
wildlife species or with established native resident or migratory wildlife corridors or
impede the use of native wildlife nursery site.



Conflict with any local policies or ordinances protecting biological resources, such as a
tree preservation policy or ordinance.



Conflict with the provisions of an adopted HCP, NCCP, or other approved local,
regional, or state habitat conservation plan.

4.1.3.2

Impacts Analysis

This section identifies impacts to the biological resources on and in the vicinity of the proposed
project site. The impact analysis focuses on foreseeable changes to the baseline conditions in the
context of the significance criteria presented above.
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This analysis includes an evaluation of the potential direct and indirect effects of the
proposed project. Definitions and examples of these effects within the context of biological
resources are provided below.
Direct Impacts. Direct or primary impacts are those effects that are caused by the project and
occur at the same time and place (14 CCR 15358). Examples of these types of effects to
biological resources include incidental take during construction, elimination of suitable habitat
due to project construction, and degradation of habitats due to construction related activities.
Indirect Impacts. Indirect or secondary impacts are those effects which are caused by the
project and are later in time or farther removed in distance, but are still reasonably foreseeable
(14 CCR 15358). Examples of these types of effects to biological resources include the discharge
of sediment or chemicals that adversely affect water quality downstream of the proposed project
site, noise, vibration, and lighting, an increase in human activity during construction and project
operations, and potential growth-inducement effects.
The proposed project has the potential to have direct and indirect impacts to biological resources
in the region. These potential impacts include construction-related disturbance to wetlands, loss
of natural habitats, and impacts to special-status plant and wildlife species and their habitat.
Determination of impacts is based on direct comparison of known and expected distribution of
biological resources within the limits of the proposed project site. All project activities are
expected to occur within the limits of project construction footprint.
Threshold 1. Would the proposed project have a substantial adverse effect, either directly or
through habitat modifications, on any species identified as a candidate,
sensitive, or special status species in local or regional plans, policies, or
regulations, or by the California Department of Fish and Game or U.S. Fish
and Wildlife Service?
Special-Status Plants
Only impacts to special-status plant species observed in the study area are analyzed. Specialstatus plants that were not observed in the study area during the Fall 2013 and Spring 2014
focused plant surveys conducted by Dudek (Dudek 2013a) are not further analyzed because
impacts are not expected to occur.
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Short-Term Construction Related Impacts to Special-Status Plants
Direct Impacts
Special status plant species observed during the Fall 2013 and Spring 2014 focused plant surveys
were limited to two occurrences of southwestern spiny rush (CRPR 4.2) located over 75 feet from
the project footprint. Short-term, construction-related, or temporary direct impacts to special-status
plants could potentially result from construction activities associated with the access roads, blowoff structure, and temporary staging areas. Clearing, trampling, or grading of special-status plants
outside designated construction zones would result in a potentially significant impact (BIO-1),
absent the implementation of applicable provisions of the NCCP/HCP and project-specific
mitigation measures. Specifically, these short-term direct impacts would be avoided and minimized
to a less than significant level through implementation of required NCCP/HCP construction-related
minimization measures (listed in Section 4.1.2.3 of this EIR) and M-BIO-1.
Indirect Impacts
Short-term, construction-related, or temporary indirect impacts to southwestern spiny rush
(CRPR 4.2) would primarily result from construction activities. Indirect impacts could
include the generation of fugitive dust; changes in hydrology resulting from construction,
including sedimentation and erosion; and the potential for chemical product releases, su ch as
fuels or other products. However, these short-term indirect impacts would be avoided and
minimized through implementation of the required NCCP/HCP construction-related
minimization measures (see Section 4.1.2.3), SCAQMD Rule 403, and through
implementation of the Best Management Practices (BMPs) outlined in Section 2.8 of this EIR.
Impacts would be less than significant.
Long-Term, Operation-Related Impacts to Special-Status Plants
Direct Impacts
Permanent direct impacts to suitable habitat for southwestern spiny rush (CRPR 4.2) are not
considered significant because CRPR 4.2 species are not considered rare from a statewide
perspective, vulnerability or susceptibility to threat appears low at this time (CDFW 2013a), and a
minimal amount of suitable habitat for these species would be permanently lost as a result of
implementation of the proposed project. Furthermore, the two southwestern spiny rush individuals
observed on site are located outside of the project impact footprint and will be avoided.
Indirect Impacts
Long-term indirect impacts, which are primarily associated with operations and maintenance
activities that could affect special-status species include generation of fugitive dust, chemical
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pollutants (herbicides), and increased human activity. Potential long-term indirect impacts to
special-status plants on site would be minimized and avoided with the implementation of
NCCP/HCP construction-related minimization measures (listed in Section 4.1.2.3 above) and
through implementation of the Best Management Practices (BMPs) outlined in Section 2.8 of
this EIR.
Special-Status Wildlife
Table 4.1-3 lists the special-status wildlife that are known to occur or have at least moderate
potential to occur in the project area. These species include: silvery legless lizard, Belding’s
orange-throated whiptail, western pond turtle, coast horned lizard, two-striped garter snake,
Cooper’s hawk, red-shouldered hawk, California horned lark, loggerhead shrike, coastal
California gnatcatcher, yellow warbler, least Bell’s vireo, coyote, Dulzura (California) pocket
mouse, pallid bat, western red bat, Southern California saltmarsh shrew, and gray fox.
For the remaining special-status species listed in Table 4.1-3, no direct, indirect or cumulative
impacts of the proposed project are expected for at least one of the following reasons:


The project is outside the species’ known geographic range;



The project does not support, or supports very limited, suitable habitat for the species; and/or



The species may use the project area for some aspect of its life history (e.g.,
foraging) but the site does not support the life history factor that is considered to be
special-status (e.g., nesting site).

There are five main classes of special-status wildlife species known or potentially occurring on
site, as described below.


Low-mobility, ground-dwelling species. silvery legless lizard, Belding’s orangethroated whiptail, coast horned lizard, Dulzura (California pocket mouse), and Southern
California saltmarsh shrew.



High-mobility mammals. Coyote and gray fox.



Semi-aquatic reptiles. western pond turtle and two-striped garter snake



Nesting birds. Cooper’s hawk, red-shouldered hawk, California horned lark, loggerhead
shrike, coastal California gnatcatcher, yellow warbler, and least Bell’s vireo.



Roosting bats. pallid bat and western red bat.
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Short-Term Construction Related Impacts to Special-Status Wildlife
Direct Impacts
The proposed project would implement construction activities including the operation of heavy
machinery, grading and re-establishment of the access road and the use of temporary work areas.
Temporary direct impacts to habitat for special-status wildlife would result from these
construction activities. Temporary direct impacts were quantified by comparing the temporary
impact footprint with the suitable habitat for each special-status wildlife species known to occur
or having at least moderate potential to occur within the study area. The impacts are organized
by the classes of wildlife listed above.
For the low-mobility, ground-dwelling species, the project would result in temporary impacts to
0.29 acre of coastal sage scrub suitable for silvery legless lizard, Belding’s orange-throated
whiptail lizard, coast horned lizard, and Dulzura pocket mouse and 0.15 acre of suitable habitat
for Southern California saltmarsh shrew. This small impact would not substantially affect any
populations of these species in the project area, including habitat use and distribution.
The high-mobility mammals may use all the terrestrial habitats in the project area. A total of
0.44 acre of habitat for these species would be temporarily impacted. This small impact
would not substantially affect populations of these species in the project area, including
habitat use and distribution. Both the coyote and gray fox likely would leave the area during
construction activities.
For nesting birds and bats, the project would result in temporary impacts to 0.29 acre of
coastal sage scrub suitable for coastal California gnatcatcher and loggerhead shrike and 0.10
acre of suitable willow scrub nesting/roosting habitat for Cooper’s hawk, red-shouldered
hawk, yellow warbler, least Bell’s vireo, pallid bat, and western red bat. The USFWS (2010)
5-year review indicates that a minimum of 18,015 acres of suitable sage scrub habitat will be
preserved in Orange County alone; therefore, impacts from this proposed project represent an
exceedingly small percentage of the available habitat in the project vicinity. Based on a
desktop review of aerial photography within a 2-mile radius of the project site, there is a
minimum of 100 acres of suitable riparian habitat. Impacts to 0.10 acre also represent an
extremely small percentage (about 0.10%) of available habitat in the biological resources
study area. In the context to available habitats, these small impacts would not substantially
affect any populations of these species in the vicinity of the proposed project, including
habitat use and distribution.
Overall, the temporary loss of habitat for special-status wildlife would not be significant.
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Additionally, planned construction-related or temporary direct impacts to special-status wildlife
individuals could potentially result from construction activities, including mortality or injury
from direct contact with construction equipment and vehicles, direct impacts to nest sites for
birds, roosts for bats, entombment in burrows, and/or flushing of individuals (e.g., birds from
nests or bats from roost sites).
Potential direct impacts to some special-status wildlife generally would be minor because few
individuals would likely be affected due to the small amount of habitat affected. Only 0.29 acre
of coastal sage scrub suitable for silvery legless lizard, orange-throated whiptail, coast horned
lizard, and Dulzura pocket mouse would be directly impacted. All these species are expected to
occur at population densities such that the loss of 0.29 acre would not affect more than one
individual. Legless lizards probably have the most variable densities and can be abundant in
high-quality dune habitat (Kuhnz et al. 2005). However, the project site does not support highquality dune habitats for legless lizard, and it is expected that the species would occur in much
lower densities, if present. While there are no specific territory or home range data for Dulzura
pocket mouse, home ranges of the closely related San Diego pocket mouse (Chaetodipus fallax
fallax) range from about 0.6 acre for females to 0.9 acre for males (MacMillen 1964); home
ranges may overlap somewhat (especially during the breeding season), but pocket mice tend to
be asocial and occur at low densities. This amount of habitat (0.29 acre) would support at most
part of one home range for Dulzura pocket mouse. Similarly coast horned lizards and orangethroated whiptails tend to occur in low densities. Bostic (1965) recorded average home ranges of
0.11 acre for adult whiptails and horned lizards generally have home ranges less than 5 acres
(e.g., Munger 1984). Only a small number of orange-throated whiptails or horned lizards would
be expected to occur in the 0.29-acre impact area. Southern California saltmarsh shrew occurs in
low numbers where found—Ballona Wetlands, the Seal Beach National Wildlife Refuge and the
Bolsa Chica Ecological Reserve, and Point Mugu Duck Club (Collins 1998)—so 0.15 acre
would likely support very few individuals. Impacts to individuals of these species, while adverse,
would not substantially affect the local population and would be less than significant.
As described above, NROC operates two mitigation sites for coastal cactus wren within the
vicinity of the proposed project (NROC 2013). Both mitigation sites are located outside of the
project footprint and implementation of the project would not result in temporary disturbance or
permanent removal of the coast prickly pear cactus (Opuntia littorlis) installed at the sites in
2010. Occupation of the sites by coastal cactus wren was not documented during performance
monitoring of the mitigation sites conducted in 2013.
Potential direct impacts to nesting birds, including nest, eggs and young, and roosting bats would
not be significant, since construction activities are expected to occur outside of bird breeding
season and no bat roosts were found on site during biological surveys conducted for the project.
These short-term direct impacts would be avoided through implementation of required
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NCCP/HCP construction-related minimization measures (listed in Section 4.1.2.3). In the event
that construction activities occur within the breeding bird season, potentially significant impacts
(BIO-2) would occur, which would be mitigated to a less than significant level through
implementation of M-BIO-2 (avoidance of nesting birds).
Indirect Impacts
Short-term, construction-related, or temporary indirect impacts to special-status wildlife would
primarily result from construction activities. Indirect impacts could include noise and vibration;
increased human activity; generation of fugitive dust; changes in hydrology resulting from
construction, including sedimentation and erosion; and the potential for chemical product
releases, such as fuels or other products into wildlife habitat. Semi-aquatic reptiles would be at
highest risk of impacts related to changes in hydrology and water quality that could affect
individuals directly (e.g., toxic effects) or through habitat degradation (increased turbidity,
impacts on prey, etc.)
Temporary indirect impacts to special-status wildlife on site would be potentially significant
(BIO-2). However, these short-term indirect impacts would be avoided and minimized to a level
below significant through implementation of required NCCP/HCP construction-related
minimization measures (listed in Section 4.1.2.3), M-BIO-2 (avoidance of nesting birds), and
through implementation of the Best Management Practices (BMPs) outlined in Section 2.8 of
this EIR.
Long-Term, Operation-Related Impacts to Special-Status Wildlife
Direct Impacts
Long-term or permanent direct impacts to habitat for special-status wildlife would result from
construction of the project. Permanent direct impacts were quantified by comparing the
permanent impact footprint with the suitable habitat for each special-status wildlife species
known to occur or having at least moderate potential to occur within the study area. The impacts
are organized by the classes of wildlife listed above.
For the low-mobility, ground-dwelling species, the project would result in permanent impacts to
0.06 acre of coastal sage scrub suitable for silvery legless lizard, Belding’s orange-throated
whiptail lizard, coast horned lizard, and Dulzura pocket mouse, and 0.15 acre of suitable habitat
for Southern California saltmarsh shrew. Based on a desktop analysis of available suitable
habitat within the immediate area bounded by the on-ramp to University Drive, San Diego
Creek, Bayview Trail, and Bayview Way (study area), there are approximately 4.6 acres of
suitable habitat in the immediate study area. The impact would represent approximately 9% of
the suitable habitat in the immediate study area, and there is much more available connected
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habitat outside of this area. This small impact would not substantially affect any populations of
these species within the vicinity of the project, including habitat use and distribution.
The high-mobility mammals may use all the terrestrial habitats in the project area. A total of 0.21
acre of habitat for these species would be permanently impacted. Based on a desktop analysis of
available habitat for highly mobile species within a 2-mile radius, there are a minimum of 600
acres available. The impact would be less than 0.04% of the available habitat in the area. This
small impact would not substantially affect these species in the project area, including habitat use
and distribution.
The proposed project would result in permanent impacts to 0.06 acre of coastal sage scrub
suitable for coastal California gnatcatcher and loggerhead shrike and 0.09 acre of suitable willow
scrub nesting/roosting habitat for Cooper’s hawk, red-shouldered hawk, yellow warbler, pallid
bat, and western red bat. This small impact would not substantially affect any populations of
these species in the project area, including habitat use and distribution. The 0.09 acre of willow
scrub habitat is considered occupied by least Bell’s vireo based on focused surveys conducted in
2013. The riparian habitat at the project site is considered “habitat that supports migrants or
nesting birds and has potentially significant long-term conservation value in the subregion,” (US
FWS pers. Comm. 2014). Impacts to occupied least Bell’s vireo habitat would be considered a
potentially significant impact (BIO-3); however, least Bell’s vireo is a conditionally covered
species under the NCCP/HCP and significant impacts would be reduced to a level below
significant through compliance with the requirements and provisions of the NCCP/HCP.
With implementation of mitigation measure M-BIO-3, the permanent loss of habitat for specialstatus wildlife would not be significant.
Indirect Impacts
Long-term indirect impacts, which are primarily associated with operation and maintenance
activities that could affect special-status wildlife species typically include noise and generation
of fugitive dust. Effects such as noise may disrupt normal activities such as foraging and
reproductive behaviors, and use territories and home ranges, potentially result in abandonment of
nests, roosts, and territories, and/or home ranges. Effects, such as fugitive dust, may degrade
habitat quality.
Lighting, invasive species, and increased human activity are not expected to substantially
increase in the project area as a result of the project. There would be no use of lighting during the
construction of the proposed project, and no installed lighting as a result of the project.
Therefore, no impacts from lighting are expected as a result of the proposed project. With regard
to invasive species, the area is already disturbed and has been extensively exposed to human
activity, with invasive plants already evident in the project area. Given the heavily developed,
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urban nature of the surrounding area and the partially disturbed nature of the site, the proposed
project is unlikely to introduce new non-natives to the area. With regard to human activity, there
is an existing access road on the northern bank used for channel maintenance activities. The
proposed project would not be expected to change the amount of human activity present on the
project site. Potential long-term indirect impacts related to lighting, invasive species, and
increased human activity therefore would be less than significant.
Other potential long-term indirect impacts to special-status wildlife on site such as vehicle
impacts would be avoided through implementation of the NCCP/HCP requirements identified in
Section 4.1.2.3 and BMPs identified in Section 2.8 of this EIR. Indirect impacts would be less
than significant.
Special-Status Vegetation Communities

Threshold 2. Would the proposed project have a substantial adverse effect on any
riparian habitat or other sensitive natural community identified in local
or regional plans, policies, regulations, or by the California Department of
Fish and Game or U.S. Fish and Wildlife Service.
The special-status vegetation communities that could be impacted, either directly or
indirectly by the proposed project include coastal sage scrub (including disturbed) and
riparian and marsh communities. Figure 4-4 shows the vegetation communities with the
proposed impacts and type overlaid. Because the riparian vegetation communities within the
project footprint are also considered federal and/or state jurisdictional wetlands, the potential
permanent and temporary direct impacts to the riparian communities in the study area are
evaluated under Threshold 3.
Short-Term Construction Related Impacts
Direct Impacts
Short-term, construction-related, or temporary direct impacts to 0.29 acre of coastal sage scrub,
including disturbed coastal sage scrub, could potentially result from construction activities
associated with the access roads and blow-off structure improvements. Clearing, trampling, or
grading of coastal sage scrub or riparian and marsh vegetation communities outside designated
construction zones would be avoided and minimized through implementation of required
NCCP/HCP construction-related minimization measures (listed in Section 4.1.2.3). Therefore,
the project’s short-term construction related impacts to 0.29 acre of coastal scrub would be less
than significant.
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Indirect Impacts
Short-term, construction-related, or temporary indirect impacts to coastal sage scrub, riparian and
marsh vegetation communities would primarily result from construction activities. Indirect
impacts could include the generation of fugitive dust; changes in hydrology resulting from
construction, including sedimentation and erosion; and the potential for chemical product
releases, such as fuels or other products. However, these short-term indirect impacts would be
avoided through implementation of required NCCP/HCP construction-related minimization
measures (listed in Section 4.1.2.3), SCAQMD Rule 403, and implementation of the Best
Management Practices (BMPs) outlined in Section 2.8 of this EIR.
Long-Term Operation-Related Impacts
Direct Impacts
The vegetation communities that are considered special-status and the proposed direct impacts to
each vegetation community are summarized in Table 4.1-5. Permanent direct impacts to 0.06
acre of coastal sage scrub, including disturbed coastal sage scrub, would be considered a
significant impact; however, coastal sage scrub is a Covered Habitat under the CentralCoastal NCCP/HCP and significant impacts would be reduced to a level below significan ce
through compliance with the requirements and provisions of the NCCP/HCP. As outlined in
Section 4.1.2.3, the NCCP/HCP requires habitat preservation, and management and
monitoring of Covered Habitats, including coastal sage scrub. Impacts to southern willow
scrub and mulefat scrub would also be considered significant. Because these communities are
also ACOE- and/or CDFW-jurisdictional wetlands, temporary and permanent direct impacts
to these communities are addressed under Threshold 3.
Table 4.1-5
Impacts to Special-Status Vegetation Communities
Vegetation Community
Coastal Sage Scrub*
Disturbed Coastal Sage Scrub*
Southern Willow Scrub*
Mulefat Scrub*
Grand Total1
Note: *
1

Permanent
(Acres)
Sage scrub
0.02
0.04
Riparian
0.09
0.06
0.21

Temporary
(Acres)

Total 1
(Acres)

0.19
0.10

0.21
0.14

0.10
0.05
0.44

0.19
0.12
0.65

Special-status or sensitive vegetation communities.
Acreages may not total due to rounding.
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Indirect Impacts
Long-term indirect impacts, which are primarily associated with operations and maintenance
activities that could affect special-status vegetation communities involve generation of fugitive dust.
Potential long-term indirect impacts to special-status vegetation communities on site would be
avoided and minimized through implementation of the NCCP/HCP requirements listed in Section
4.1.2.3 and BMPs identified in Section 2.8 of this EIR. Impacts would be less than significant.
Threshold 3. Would the proposed project have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of the Clean Water Act
(including, but not limited to, marsh, vernal pool, etc.) through direct
removal, filling, hydrological interruption, or other means?
The proposed project would result in temporary or permanent impacts to state and federal
jurisdictional waters associated with a blue-line stream that extends through the project site and
discharges to San Diego Creek. Temporary and permanent impacts to jurisdictional waters are
summarized in Table 4.1-6. The on-site jurisdictional waters include riparian, open water, and
marsh habitats, all of which meet the criteria for federal wetlands or wetlands under the
jurisdiction of CDFW and CCC. Figure 4-4 shows the vegetation communities within the
proposed impact area. The proposed project would result in permanent impacts to a total of 0.16
acre of state and federal wetlands associated with the construction of the blow-off structure pad,
installation of rip-rap, and maintenance and regrading of the existing access road. Of the total
0.16-acre of permanent impacts to wetlands, 0.09 acre of wetlands are considered state and
federal waters under the jurisdiction of the ACOE, RWQCB, CDFW, and CCC; 0.06 acre are
state waters only, and subject to CDFW and CCC jurisdiction. Additionally, the proposed project
would result in temporary impacts to a total of 0.16 acre of state and federal wetlands2
associated with grading of the Bayview temporary construction access road and temporary
construction grading limits and storage areas (see Figure 4-5).
Because jurisdictional waters and wetlands are considered sensitive by the regulatory agencies,
these impacts would be potentially significant (BIO-4). Implementation of Mitigation Measures
BIO-4a and BIO-4b would reduce permanent and temporary direct impacts to wetlands to less
than significant levels.

2

Acreages may not total due to rounding.
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Table 4.1-6
Impacts to Jurisdictional Wetlands
Jurisdiction
ACOE, RWQCB,
CDFW, CCC
Wetlands
CDFW, CCC Only
Wetlands

Vegetation Community
Mulefat Scrub
Southern Willow Scrub
ACOE, RWQCB, CDFW, CCC Wetlands Subtotal
Mulefat Scrub
Southern Willow Scrub
CDFW, CCC Only Wetlands Subtotal
Total Impacts to Wetlands

1

Acres
Permanent
Temporary
0.06
0.05
0.03
0.03
0.09
0.08
0.004
0.003

Total1
0.11
0.06
0.17
0.006

0.06

0.07

0.13

0.06
0.161

0.07
0.161

0.13
0.321

Acreages may not total due to rounding.

Threshold 4. Would the proposed project interfere substantially with the movement of any
native resident or migratory fish or wildlife species or with established native
resident or migratory wildlife corridors?
The proposed project is located adjacent to San Diego Creek. As a result, the project area is part
of a regional movement corridor that links the Upper Newport Back Bay to the San Joaquin
Marsh and other significant conservation open spaces, including the San Joaquin Hills. The
importance of this corridor is recognized in the Central/Coastal NCCP/HCP as having high
conservation value, and as providing a habitat linkage within the NCCP/HCP Reserve System.
Several special-status wildlife species may use the project area during movement and dispersal,
including coyote and gray fox, migrating birds such as least Bell’s vireo and yellow warbler, and
resident dispersing birds such as coastal California gnatcatcher, loggerhead shrike, Cooper’s
hawk and red-shouldered hawk. Western pond turtle and two-striped garter snake may use the
open water and riparian habitat during movement.
During the construction phase of the proposed project there may be temporary impacts on the
northern bank of the San Diego Creek corridor as a consequence of construction activity
associated with the project. However, the southern bank, and river channel would remain
undisturbed. Substantial habitat north of the project site also would be unaffected. While
personnel and equipment may be temporarily present between Bayview and San Diego Creek
during the day, no construction activity would occur at night. Most wildlife species would move
during the night or early morning hours and would be unimpeded during that period. Because
impacted areas would be limited in relation to adjacent available habitat both north and south of
the channel, it is anticipated that all of the special-status wildlife species that may use the area for
movement or dispersal could use adjacent habitat. Temporary construction impacts would be
adverse but would be minor and temporary, and therefore would not be significant.
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Following completion of the proposed project, there would be a permanent loss of no more than
0.21 acre of coastal sage scrub, disturbed coastal sage scrub, mulefat scrub, and southern willow
scrub, with the remaining 8.80 acres of upland, marsh and riparian scrub habitat in the immediate
project area remaining unaffected by the project. Successful completion of the project therefore
would not impede wildlife movement or reduce connectivity between Upper Newport Bay and
upstream open spaces. Impacts to wildlife movement would be minor as there would be
sufficient scrub and riparian habitat to maintain the linkage. Impacts to wildlife movement would
be minor and less than significant.
Threshold 5. Would the proposed project conflict with any local policies or ordinances
protecting biological resources, such as a tree preservation policy or ordinance?
The proposed project is located within the boundaries of two regional plans; the San Diego
Creek Special Area Management Plan and the Orange County Central/Coastal NCCP/HCP.
These plans include specific policies regarding sensitive biological resources and state and
federal jurisdictional waters. Project consistency with these plans is discussed under Threshold 6,
below. There are no other local policies or ordinances protecting trees or other biological
resources on the project site.
Threshold 6. Would the proposed project conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation Plan, or other approved
local, regional, or state habitat conservation plan.
The proposed project is subject to two regional plans; the San Diego Creek Special Area
Management Plan and the NCCP/HCP.
San Diego Creek Special Area Management Plan
The proposed project is located within the San Diego Creek subwatershed of the San Diego
Creek SAMP. Compliance with the SAMP is required for projects that would involve temporary
or permanent impacts to state and/or federal waters within the San Diego Creek watershed. It
consists of pre-application coordination with the ACOE and CDFW, application and issuance of
a 404 authorization and/or 1602 Streambed Alteration Agreement in accordance with the SAMP
permitting framework, and adherence to the SAMP Mitigation Framework (ACOE 2009).
The project footprint has been mapped under the SAMP as an aquatic resource integrity area
(ACOE 2009). The proposed project would result in permanent and temporary impacts to 0.09
and 0.08 acres of wetlands subject to ACOE jurisdiction, respectively. The permitting framework
established for Section 404 authorizations under the SAMP allows for the issuance of LOPs for
projects that involve the maintenance and repair of utilities and existing private or public roads
within aquatic resource integrity areas. In order to qualify for 404 authorization under the LOP
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process, the project must also result in impacts that are less than 0.1-acres of permanent impacts
to waters of the U.S., and cannot include stream channelization or stream replacement with pipes
(ACOE 2009). The proposed project meets all of these conditions and is expected to be
authorized by the ACOE under the LOP process. During pre-application consultation, a request
to the ACOE would be made to confirm the type of 404 authorization permit. The proposed
project would also result in permanent and temporary impacts to 0.16 and 0.16 acre of waters
subject to CDFW jurisdiction, respectively. Since the CDFW WSAA Process has not been
finalized, issuance of a standard SAA is expected in accordance with FGC Section 1600 et seq.
(CDFW pers comm 2014).
The SAMP Mitigation Framework establishes a “no net loss of acreage or functions” policy that
requires mitigation for permanent impacts to aquatic resources to be implemented within the San
Diego Creek watershed at a minimum 1:1 ratio, and must be sufficient to replace lost aquatic
functions (ACOE 2009). Documentation of compliance with the SAMP Mitigation Framework is
required through the ACOE approval of a Mitigation and Monitoring Plan. The potential for
impacts associated with conflict with the San Diego Creek SAMP would be less than significant
with implementation of the MM BIO-4a and BIO-4b.
Orange County Central/Coastal NCCP/HCP
As discussed above, the proposed project is situated within the reserve system of the coastal
portion of the Orange County NCCP/HCP plan area. The San Diego Creek Channel provides
a connection between San Joaquin Marsh and Upper Newport Bay. Reconstruction of
existing Metropolitan OCF facilities, of which the blow-off structure is a part, is identified as
a permitted activity in the reserve system, and is consistent with the provisions of the
NCCP/HCP (Vol II Sec 5).
The proposed project would permanently remove approximately 0.02 acre of coastal sage scrub,
and 0.04 acre of disturbed coastal sage scrub. Additionally, the project would result in 0.15 acre of
temporary impacts and 0.15 acre of permanent impacts to riparian habitat which is expected to
provide nesting habitat for least Bell’s vireo, which is authorized under the 10(a) permit associated
with the Central/Coastal NCCP subregion/HCP implementation agreement. Additional
consultation with USFWS under Section 7 of the ESA is anticipated for impacts related to least
Bell’s vireo habitat.
As listed in Tables 4.1-2 and 4.1-3 for plants and 4.1-4 for wildlife, the NCCP/HCP provides
incidental take coverage for the following species: Catalina mariposa lily, Coulter’s matilija poppy,
heart-leaved pitcher sage, arboreal salamander, black-bellied slender salamander, coastal whiptail,
Belding’s orange-throated whiptail lizard, rosy boa, coast (San Diego) horned lizard, sharp-shinned
hawk, Diego desert woodrat, Santa Monica Mountains dudleya, small-flowered mountain
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mahogany, Tecate cypress, southern California rufous-crowned sparrow, Coronado Island skink,
red-diamond rattlesnake, San Bernardino ringneck snake, coastal California gnatcatcher, coastal
cactus wren, American peregrine falcon, northern harrier, red-shouldered hawk, rough-legged
hawk, coyote, and gray fox. Of these species, potential suitable habitat for the Catalina mariposa
lily, Belding’s orange-throated whiptail lizard, coastal California gnatcatcher, red-shouldered
hawk, coyote, and gray fox could be affected by the proposed project. The other species either do
not occur in the vicinity of the proposed project or would not be affected.
The NCCP/HCP and permits also conditionally cover the following species (subject to
USFWS approval of project-specific mitigation plans for effects on these species): foothill
mariposa lily, arroyo toad, golden eagle, least Bell’s vireo, prairie falcon, southwestern
willow flycatcher, Pacific pocket mouse, quino checkerspot butterfly, Riverside fairy shrimp,
and San Diego fairy shrimp. Of these conditionally covered species, only the least Bell’s
vireo could be affected by the project.
The NCCP/HCP Reserve System, Adaptive Management Program and other measures of the
Central-Coastal NCCP/HCP fully mitigate take of coastal sage scrub and disturbance of oth er
Covered Habitats resulting from Covered Activities in compliance with the Implementing
Agreement. Except for conditionally covered species, direct, indirect and cumulative impacts
under CEQA to the Covered Habitats and Covered Species resulting from activities Covered
in the NCCP/HCP are fully mitigated by the measures of the Central-Coastal NCCP/HCP.
Take of Covered Habitat and Covered Species associated with the proposed project is an
MWD Permitted Activity that includes the operation, maintenance, repair and reconstruction
of existing infrastructure as depicted on NCCP/HCP Figure 27, (IA, Page 59). The
NCCP/HCP has special provisions for conditionally covered species for which take authority
is conditioned on surveys, agency review of proposed take, agreement to mitigation
requirements, and limitations on the extent of take allowed.
As required by the NCCP, Metropolitan would implement a number of minimization measures
during construction. The required NCCP/HCP construction-related minimization measures are
listed in Section 4.1.2.3 of this EIR. In addition, mitigation measures M-BIO-1 through M-BIO4b are provided to address potentially significant impacts to plant and wildlife species. The
potential for impacts associated with conflict with the NCCP/HCP would be less than significant
with implementation of these design features and mitigation measures.

4.1.4

Mitigation Measures

Because the project evaluated in this EIR is a Permitted Activity under the NCCP/HCP,
compliance with the NCCP/HCP has been incorporated into the project, which avoids and
minimizes impacts to sensitive biological resources. The NCCP/HCP requirements that address
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impacts to biological resources are listed in Section 4.1.2.3 of this EIR. Additional projectspecific mitigation measures beyond the NCCP/HCP requirements are listed below:
M-BIO-1

To prevent inadvertent disturbance to areas outside the limits of grading, all
grading will be monitored by a qualified biologist. The project biologist will be
contracted to perform biological monitoring during grubbing, clearing, and
grading activities, including the following activities:


Conduct a preconstruction training with the contractor and other key
construction personnel to:
o Describe the importance of restricting work to designated areas prior to
clearing, grubbing, or grading, and discuss procedures for minimizing harm to
or harassment of wildlife encountered during construction.

M-BIO- 2



Ensure with the contractor that the construction limits are clearly marked
in the field in accordance with the final grading plan prior to clearing,
grubbing, or grading.



Be present during initial vegetation clearing, grubbing, and grading activities.

Vegetation clearing and construction should be timed to avoid the nesting bird season
(generally March 15 to September 1). If it is not possible to avoid the breeding bird
season, the measures identified below will be required:


Within 30 days of ground-disturbing activities associated with construction or
grading that would occur during the nesting/breeding season of native bird
species potentially nesting on the proposed project site (generally March 15
through September 1), the applicant will have weekly surveys conducted by a
qualified biologist to determine if active nests of bird species protected by the
Migratory Bird Treaty Act and/or the California Fish and Wildlife Code are
present in the project footprint or within 300 feet (500 feet for raptors and
listed species such as least Bell’s vireo) of construction activities. The surveys
will continue on a weekly basis, with the last survey being conducted no more
than seven days prior to initiation of disturbance work. If ground-disturbing
and construction activities are delayed or continue into the breeding season,
then additional pre-disturbance and nesting surveys will be conducted such
that no more than seven days will have elapsed between the survey and
ground-disturbing activities.



If active nests are found, clearing and construction within 50 feet of the nest
will be postponed or halted, at the discretion of the biologist until the nest is
vacated and juveniles have fledged, as determined by the biologist, and there
is no evidence of a second attempt at nesting. Limits of construction to avoid
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an active nest will be established in the field with flagging, fencing, or other
appropriate barriers and construction personnel will be instructed on the
sensitivity of nest areas. The biologist will serve as a construction monitor
during those periods when construction activities will occur near active nest
areas to ensure that no inadvertent impacts to these nests occur.
If the biologist determines that the construction activities are disturbing nesting
activities, the biologist will have the authority to halt the construction and will
devise methods to reduce the noise and/or disturbance in the vicinity. This may
include methods such as, but not limited to, turning off vehicle engines and other
equipment whenever possible to reduce noise, installing a protective noise barrier
between the nest site and the construction activities, and working in other areas
until the young have fledged.
M-BIO-3

To mitigate for work activities that involve the removal and/or disturbance of
riparian habitat—including clearing, grubbing, mowing, discing, trenching,
grading, or any other activity on the project site—Metropolitan will comply with
the provisions of the NCCP/HCP as discussed in Section 4.1.2.3 of this EIR
and will implement the following measures at the site prior to or during
maintenance activities:


All activities involving the removal of riparian habitat occupied by the least
Bell’s vireo must be avoided during the vireo breeding and nesting season
(March 15 to September 1), unless authorized by the USFWS and CDFW.



All clearing and grubbing operations will be monitored by a qualified biologist.



All areas containing habitat suitable for occupation by the least Bell’s vireo
adjacent to the impact area will be delineated by the use of lath and ropes
or flagging.

Mitigation for impacts to least Bell’s vireo habitat would occur as described
in M-BIO-4a and 4b.
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M-BIO-4a

Permanent impacts to 0.16 acre of wetlands (0.09-acre subject to ACOE,
RWQCB, CDFW, and CCC jurisdiction and 0.06-acre subject to CDFW and CCC
jurisdiction only; rounded total is 0.16) will be mitigated at a 1:1 ratio (as
specified in the NCCP/HCP) through one of the following options, subject to
approval by the regulatory agencies through their permitting authority:


Southern California Wetlands Recovery Project (SCWRP).
Metropolitan would purchase 0.16 acre of mitigation credits in the SCWRP
In-Lieu Fee Program.



Restoration and enhancement of a site within the San Diego Creek
Watershed. Metropolitan would provide funding to the University of California
at Irvine to implement a restoration and enhancement project on their San Joaquin
Marsh property. Opportunities exist on the site for road removal and revegetation
with native plant species (UC Irvine pers comm.) Funding would include
development of a habitat restoration plan that would describe: site preparation,
plant palette, irrigation requirements (if applicable), maintenance, and
monitoring. The restoration plan would include revegetation with mulefat scrub
and southern willow scrub species in order to support least Bell’s vireo.



Restoration and enhancement of a site within the Newport Bay
Watershed. Metropolitan would provide funding to the California Coastal
Commission Community Based Restoration Program for restoration,
maintenance, and monitoring within the Newport Valley in accordance with
the approved Newport Valley Restoration Project work plan. The approved
work plan describes site preparation, propagation of native vegetation, plant
palette, irrigation, maintenance, and monitoring. The work plan includes
planting of riparian species to support least Bell’s vireo.



Restoration and enhancement of a site within the Orange County
NCCP/HCP Reserve. Metropolitan would implement a restoration project on
a site within NCCP/HCP reserve lands managed by Orange County Parks (OC
Parks). Metropolitan would provide funding to OC Parks to encumber a
portion of one of their properties to serve as a mitigation site and restrict it
from future development. Restoration would be in accordance with an agencyapproved habitat restoration plan that would describe: site preparation, plant
palette, irrigation requirements (if applicable), maintenance, and monitoring.
The restoration plan would include revegetation with mulefat scrub and
southern willow scrub species in order to support least Bell’s vireo.
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M-BIO-4b

4.1.5

Temporary impacts to 0.05 acre of mulefat scrub and 0.10 acre of southern willow
scrub will be mitigated through one of the following options:


Purchase of 0.15 acre (credits) in the SCWRP In-Lieu Fee Program prior to
construction (1:1 ratio);



On-site restoration (at a 1:1 ratio) of 0.05 acre of mulefat scrub and 0.10 acre
of southern willow scrub within the temporary impact areas. Restoration on
site would be implemented through a habitat restoration plan that would
describe: site preparation plant palette, irrigation requirements (if applicable),
maintenance, monitoring, and removal of non-native plants. The restoration
plan would include revegetation with mulefat scrub and southern willow scrub
species in order to support least Bell’s vireo.

Level of Significance After Mitigation

Implementation of NCCP/HCP and other requirements pursuant to the NCCP/HCP would avoid
and minimize impacts to biological resources associated with the proposed project. Additionally,
Mitigation Measures M-BIO-1 through M-BIO-4b would reduce the remaining project impacts
on biological resources to a less-than-significant level.
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4.2

CULTURAL AND PALEONTOLOGICAL RESOURCES

This section evaluates the potential impacts of the proposed project on cultural and
paleontological resources. This analysis includes an assessment of the direct, indirect, short-term,
long-term, and cumulative effects of the proposed project on cultural resources, which are
categorized into two subtopics: archaeological and historic resources. Archaeological
resources are further divided into two categories: prehistoric archaeology and historic
archaeology. Prehistoric archaeological resources generally date from before the onset of the
Spanish Colonial period (1769 through 1848) and consist of tangible or observable evidence
of past human activity found in direct association with a geographic location, including
properties possessing intangible, traditional cultural values. Historic resources are commonly
referred to as the “built environment” and typically date from after the onset of the Spanish
Colonial period. Historic resources can include buildings, structures, or objects that are at
least 50 years of age and historically significant.
Paleontological resources are any fossilized remains, traces, or imprints of organisms,
preserved in or on the Earth’s crust, that provide information about the history of life on Earth,
with the exception of materials associated with an archaeological resource (as defined in
Section 3(1) of the Archaeological Resource Protection Act of 1979 (16 U.S.C. 470bb(1)), or
any cultural item as defined in Section 2 of the Native American Graves Protection and
Repatriation Act (25 U.S.C. 3001).
This evaluation is based on a records search conducted at the South Central Coastal Information
Center (SCCIC) for this project in October 2013, as well as information from the Archaeological
Survey Report (Jones & Stokes 2007) prepared as part of the Environmental Impact Report for
the San Diego Creek Flood Control Channel (F05), Upper Newport Bay to Interstate 405,
Programmatic Operations And Maintenance Project (ICF Jones & Stokes 2009).

4.2.1

Existing Conditions

This section describes the general cultural, historic, archaeological, and paleontological existing
setting as well as the specific existing cultural, historic, archaeological, and paleontological
resources in the vicinity of the project site and relevant to the proposed project.
4.2.1.1

Archaeological Background

Archaeological Setting
The prehistoric occupation of Southern California is divided chronologically into four temporal
phases or horizons. The first phase is represented by the Archaic pattern beginning sometime
before 7,000 years before present (B.P.). An earlier pattern is present in North America—termed

Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

7131
4.2-1

3/8/2016 Board Meeting

7-1

Attachment 3, Page 138 of 568

4.2 – CULTURAL AND PALEONTOLOGICAL RESOURCES

the Paleoindian period (pre-10,000 years B.P.)—but it is poorly understood in Southern
California and is primarily represented by a few Paleoindian-style artifacts mixed with early
Archaic pattern deposits. Paleoindian sites tend to show a reliance on highly mobile hunting and
gathering as opposed to widespread food processing during the later Archaic period.
The Archaic pattern is well documented overall and tends to last well into the late-middle Holocene
(approximately 3,500 years B.P.). In Southern California, the Archaic pattern is traditionally referred
to as the Millingstone Horizon or Encinitas Tradition, beginning around 7,000 B.P. and continuing
until about 3,500 B.P. The Millingstone Horizon is characterized by widespread use of millingstones
(manos and metates), core tools, projectile points, and bone and shell artifacts. This phase appears to
represent a generalization of subsistence activities and a settlement pattern characterized by less
residential mobility. Archaeological evidence suggests that hunting became less important and that
reliance on collecting shellfish and vegetal resources increased.
The Intermediate Horizon is categorized as the third phase and began around 3,500 B.P. and
continued until approximately 1,350–1,150 B.P. This phase is defined by a shift from the use of
millingstones to the mortar and pestle, coincident with a greater reliance on acorns as a food
source (ICF Jones & Stokes 2009). The fourth stage, or the Late Horizon, began around 1,350–
1,150 B.P. and ended with European settlement in the A.D. 1700s. This stage is characterized by
dense populations and diversified hunting and gathering subsistence strategies that include
intensive fishing and sea mammal hunting, extensive trade networks, introduction of the bow and
arrow, and a general cultural elaboration.
Ethnographic Setting
The proposed project area lies within the territory of the Gabrieleno Native American people.
The Gabrieleno are characterized as one of the most complex societies in native Southern
California. This complexity derives from their overall economic, ritual, and social organization.
The Gabrieleno, a Uto-Aztecan (or Shoshonean) group, may have entered the Los Angeles Basin
as recently as 1,500 B.P. Their territory encompasses the coast from Malibu to Aliso Creek, parts
of the Santa Monica Mountains, the San Fernando Valley, the San Gabriel Valley, the San
Bernardino Valley, the northern parts of the Santa Ana Mountains, and much of the middle to the
lower Santa Ana River. They also occupied the islands of Santa Catalina, San Clemente, and San
Nicolas. Within this large territory were more than 50 residential communities with populations
ranging from 50 to 150 individuals. Their wealth of resources, combined with an effective
subsistence technology, well-developed trade network, and ritual system, resulted in a society
that was among one of the most materially wealthy and culturally sophisticated cultural groups in
California at the time of European contact.
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The Gabrielino, Luiseño, and a subgroup of the Luiseño called the Juaneño have a history of
interaction and border one another’s territories at Aliso Creek (ICF Jones & Stokes 2009). The
intrusion of Spanish missionaries and subsequent forced relocations of Southern California
Indians resulted in polyethnic native communities. One such community, Genga, was located in
the Upper Newport Bay vicinity, according to San Juan Capistrano Mission records, and was
occupied by Gabrielinos, Juaneños, and Luiseños (ICF Jones & Stokes 2009).
Historical Setting
The Spanish colonization effort of present-day California in the mid-18th century focused on
three institutions: the presidio, the pueblo, and the mission. The presidio was a military base and
was important for the colonization of an area and the protection of settlers. Pueblos were civil
settlements that supplied agricultural products and provided an example of proper Spanish
society to the natives.
The missions were the central economic units of the colonial system. The goal of the mission
system was to convert the native peoples to Catholicism, gain control of the native population,
and establish self-sufficient communities. In 1776, Franciscan missionaries established Mission
San Juan Capistrano. Circa 1820, an outpost of the mission was constructed near San Diego
Creek Channel south of Michelson Drive. By the early 1800s, Spanish army officers and
veterans began receiving large land grants and established cattle ranches. In 1809, Jose Antonio
Yorba and Juan Pablo Peralta were granted land east of the Santa Ana River, titled Rancho
Santiago de Santa Ana.
In 1833, after Mexico won independence from Spain, the Mexican government secularized the
missions and began to redistribute the mission land holdings. Mexico confirmed Yorba’s Spanish
land grant in 1840, and in 1846, his son Teodocio was granted Rancho Lomas de Santiago in the
hills to the east. Also during the 1840s, Jose Andres Sepulveda combined two earlier grants into
Rancho San Joaquin, which extended from the community and landmark of Red Hill to the
ocean, including Laguna Beach, Newport Beach, and Upper Newport Bay.
When Anglo-Americans began to arrive in the 1840s and 1850s, they generally continued the
ranching operations established by the Californios but shifted to a diversified mix of citrus fruits,
grains, and grapes. James Irvine, who came to California in 1846, used profits from his San
Francisco produce business to acquire land throughout Southern California. In 1876, Irvine
bought out the Rancho San Joaquin. Later, the rancho became known as the Irvine Ranch and at
its peak encompassed 125,000 acres, including portions of Rancho Lomas de Santiago and
Rancho Santiago de Santa Ana. In 1886, James Irvine died and his son, James Irvine, Jr., came
into full possession of the ranch in 1893, which he incorporated into The Irvine Company one
year later. James Jr. began shifting ranch operations to field crops, olives, and citrus orchards.
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By the mid-1880s, the area of Orange County became established as a major fruit production
area, including oranges, lemons, limes, bananas, prunes, apricots, pears, and plums. Some 15
miles of irrigation ditches supplied 14,000 acres of land, two-thirds of which was devoted to
orchards. Many small producers established orchards, assisted by the formation of water
companies that brought irrigated water to the orchards and fields. Railroad connections during
the 1870s and 1880s further encouraged agricultural development. At this time, the area had a
population of 13,000 and three incorporated cities: Santa Ana, Anaheim, and Orange. The
residents of Santa Ana pushed for the creation of a new county and in 1889 the County of
Orange was established. Subsequently, the Irvine Company began opening portions of the ranch
to urban development and the San Diego Creek Channel was constructed as a flood control
facility between 1963 and 1964 (ICF Jones & Stokes 2009).
Archaeological Resources
A cultural resources literature and records search was conducted for this project at the SCCIC in
October 2013 for the area within 1 mile of the portion of the San Diego Creek along which the
project site is located. The records search revealed that 47 cultural resource studies have been
conducted within this 1-mile boundary that identified 48 archaeological sites and 7 archaeological
isolates. Of these archaeological resources, only 3 sites (30-000196, 30-000197, and 30-001488)
and 1 isolate (30-100163) were identified within close proximity of the County’s 2.8-mile San
Diego Creek Flood Control Project boundaries. However, neither the isolate nor any of the
archaeological sites are within the proposed project site or in close proximity to the proposed
project site. These archaeological sites and the isolate are described in further detail below.
No cultural resources, including archaeological resources, were observed during the pedestrian
survey conducted for the Environmental Impact Report for the San Diego Creek Flood Control
Channel (F05), which included the proposed project site (ICF Jones & Stokes 2009).
30-000196
A portion of archaeological site 30-000196 was recorded as being located on the west side bank
of San Diego Creek Channel, with the majority of the site across Michelson Drive to the north in
the current location of a business park. Recorded in 1967, it was described as a long, narrow site
on a low ridge, marked by sparse shell fragments and stone tools. Noted artifacts included a
metate section, hammerstones, a few manos, the end of a bone awl, and light chipping waste.
In 1993, Chambers Group Inc. tested the site and discovered that it was a multicomponent site
consisting of lithics, shell, bone, and historic artifactual debris, and that three human burials were
recovered during a 1979 excavation. According to the Chambers site record, the site is probably
the location of a military outpost built in 1820 associated with Mission San Juan Capistrano. The
outpost later became the residence of Don Jose Sepulveda from 1837, when he established
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Rancho San Joaquin, until the 1850s. The majority of the site has been destroyed with the
development of a parking lot and is bisected by Michelson Drive. In 1996, LSA Associates Inc.
tested a portion of the site and confirmed that the site contains both prehistoric and historic
habitation components (ICF Jones & Stokes 2009).
The pedestrian survey conducted as part of the Environmental Impact Report for the San Diego
Creek Flood Control Channel (F05) found that the portion of the site on the west bank of the
San Diego Creek was disturbed by construction for the Michelson Road bridge and that the
majority of the site has been graded, recontoured, and filled to an unknown depth (ICF Jones &
Stokes 2009).
30-000197
The archaeological site 30-000197 was recorded in 1967 as being located south of site 30000196 on the west side of Riparian View Road, approximately 200 feet west of the creek. It was
described as being located on a small low knoll that was under agricultural use. The associated
artifacts were a few scattered stones and shells. The site was thought to possibly be the site of the
San Joaquin Rancho adobe. At the time of the survey conducted as part of the Environmental
Impact Report for the San Diego Creek Flood Control Channel (F05), the area appears to have
been graded, recontoured, and filled to an unknown depth (ICF Jones & Stokes 2009).
30-001488
Recorded in 1997, site 30-001488 was described as being a historic trash deposit of
approximately 350 feet by 350 feet located southwest of Michelson Drive Bridge and west of
San Diego Creek Channel. The site was described as containing ceramics, glass, mammal bone,
metal fragments, shells, a furrow plow, a tine tiller, a scythe mower, fragments of a wooden
buckboard wagon, and debris from a farm shed. The archaeological site was removed during
excavation of the construction project for the San Joaquin Marsh Enhancement Plan Project (ICF
Jones & Stokes 2009).
30-100163
In 1997, the archaeological isolate 30-100163 was identified and described as being a historic
isolate consisting of one triangular flow blue ceramic fragment. It was located southeast of the
Michelson Drive and Carlson Avenue intersection and west of San Diego Creek Channel (ICF
Jones & Stokes 2009).
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Historical Resources
The California Points of Historical Interest identified two properties within a 1-mile radius of the San
Diego Creek in the vicinity of the site evaluated as part of the Environmental Impact Report for the
San Diego Creek Flood Control Channel (F05), both of which are located several miles from the
proposed project site. These include the foundation of the Rancho San Joaquin Adobe (ORA-016)
and the Irvine Historical Society Museum/Rancho San Joaquin Headquarters (ORA-017).
Aerial photographs of the proposed project vicinity were evaluated to determine the presence of
any historical structures on the proposed project site. The 1896 15-minute U.S. Geological
Survey (USGS) quadrangle depicted the Ranchos Las Bolsas, Santiago De Santa Ana, and
Lomas De Santiago to the north of the proposed project site. The Santa Ana and Newport
Railroad runs to the west side of the proposed project site and the Atchison Topeka and Santa Fe
Railroad runs to the north of the proposed project area. The Santa Ana 1901 15-minute USGS
quadrangle depicts the development of a few roads into the general marsh area surrounding the
proposed project site with seven structures indicated along these roads. The proposed project
area is still shown as open space with little development. No historical resources were identified
in the review of these aerial photographs as part of the Environmental Impact Report for the San
Diego Creek Flood Control Channel (F05) (ICF Jones & Stokes 2009).
As previously stated, no cultural resources, including historical resources, were observed during
the pedestrian survey conducted as part of the Environmental Impact Report for the San Diego
Creek Flood Control Channel (F05), which included the proposed project site.
Native American Consultation
The Native American Heritage Commission (NAHC) was contacted regarding the
Environmental Impact Report for the San Diego Creek Flood Control Channel (F05) on
September 19, 2006. A response from the NAHC on September 27, 2006, indicated that no
sacred lands are recorded in the Sacred Lands files. A list of Native American groups and
individuals who might have knowledge of cultural resources in the area, provided by the NAHC,
were contacted by letter but no responses were received (ICF Jones & Stokes 2009). In addition,
the NAHC was contacted for this project on September 30, 2013, to determine if any new or
additional information regarding sacred lands was available. As indicated in their response letter
on October 3, 2013, no sacred lands are recorded in the Sacred Lands files for the proposed
project site (see Appendix C).
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4.2.1.2

Paleontological Background

Paleontological Setting
The proposed project is located in the cismontane portion of the Peninsular Ranges geomorphic
province of Southern California. The spine of the Peninsular Ranges is formed by the San Jacinto
Mountains, Santa Rosa Mountains, and Laguna Mountains. The proposed project site contains
surficial deposits of younger Quaternary Alluvium, as fluvial deposits from San Diego Creek
with older marine Quaternary deposits. Elevation on the proposed project site ranges between
approximately 10 to 15 feet above mean sea level (ICF Jones & Stokes 2009).
Paleontological Resources
A paleontological record search was conducted at the Natural History Museum of Los Angeles
County, Vertebrate Paleontology Section, as part of the Environmental Impact Report for the San
Diego Creek Flood Control Channel (F05). No vertebrate fossil localities are identified within
the proposed project site, but there are fossil localities nearby from the same sedimentary units
that may occur at depth under the proposed project site. The younger Quaternary Alluvium
deposits on the proposed project site are unlikely to contain significant vertebrate fossil remains,
especially in the uppermost layers. The older Quaternary sediments that have exposures in the
vicinity of the proposed project could contain significant fossil vertebrate materials at depth.
The closest fossil vertebrate localities in older Quaternary deposits are just south of the proposed
project site on the south side of University Drive to the east of Jamboree Road. Locality LACM
3986 produced specimens of fossil sharks and fishes including ratfish, chimaeroidei, spiny
dogfish shark, Squalus acanthias, Pacific hake, Merluccius productus, mora, moridae, queenfish,
seriphus, sculpin, cottidae, rockfish, and sebastes. Locality LACM 3978 produced specimens of
undetermined even-toed ungulate, Artiodactyla, and a specimen of a turkey, Meleagris (ICF
Jones & Stokes 2009).

4.2.2

Regulatory Setting

4.2.2.1

Federal

National Historic Preservation Act
The National Historic Preservation Act (16 U.S.C. 470 et seq.) establishes the nation’s policy for
historic preservation and sets in place a program for the preservation of historic properties by
requiring federal agencies to consider effects to significant cultural resources (e.g., historic
properties) prior to undertakings.
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Section 106 of the NHPA requires federal agencies to take into account the effects of projects on
historic properties (resources included in or eligible for the National Register of Historic Places).
It also gives the Advisory Council on Historic Preservation and the state historic preservation
offices an opportunity to consult. Federal agencies issuing permits for the proposed project will
be required to comply with NHPA requirements.
The quality of significance in American history, architecture, archaeology, engineering, and culture
is present in districts, sites, buildings, structures, and objects that possess integrity of location,
design, setting, materials, workmanship, feeling, and association, including resources that::
1. Are associated with events that have made a significant contribution to the broad patterns
of our history;
2. Are associated with the lives of persons significant in our past;
3. Embody the distinctive characteristics of a type, period, or method of construction, or that
represent the work of a master, or that possess high artistic values, or that represent a
significant and distinguishable entity whose components may lack individual distinction;
4. Have yielded, or may be likely to yield, information important in prehistory or history.
Ordinarily, properties that have achieved significance within the past 50 years are not considered
eligible for listing in the National Register of Historic Places. However, such properties will be
considered eligible if a property that achieved significance within the past 50 years is of
exceptional importance.
Archaeological and Historic Preservation Act of 1974
The Archaeological and Historic Preservation Act (16 U.S.C. 469 et seq.) requires federal
agencies to provide for the “preservation of historical and archaeological data which might
otherwise be irreparably lost or destroyed as the result of … any alteration of the terrain caused
as a result of any federal construction project or federal licensed activity or program.” The
Archaeological and Historic Preservation Act expanded the federal Historic Sites Act of 1935 by
focusing on significant resources, but it does not require significant resources to be of “national”
significance. The Archaeological and Historic Preservation Act establishes historical and
archaeological preservation requirements that are applicable to any project expected to result in
the loss or destruction of significant scientific, historical, and archaeological data. The
requirements are designed to avoid unnecessary damage to significant archaeological resources
by modification of project design or recovery of threatened resources.
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Archaeological Resources Protection Act of 1979
The Archaeological Resources Protection Act (16 U.S.C. 470aa et seq.) was primarily
established to provide more effective law enforcement to protect public archaeological sites. The
act provided a detailed description of prohibited activities and monetary and incarceration
penalties associated with looting or vandalizing an archaeological site on federal lands. Another
focus of the Archaeological Resources Protection Act is the regulation of legitimate
archaeological investigation on public lands and the enforcement of penalties against those who
loot or vandalize archaeological resources.
Native American Graves Protection and Repatriation Act of 1990
The Native American Graves Protection and Repatriation Act (25 U.S.C. 3001 et seq.)
established the rights of Native American lineal descendants, Indian tribes, and Native Hawaiian
organizations regarding the treatment, repatriation, and disposition of Native American human
remains, funerary objects, sacred objects, and objects of cultural patrimony (items all collectively
referred to as “cultural items”) with which they can show a relationship of lineal descent or
cultural affiliation. One of the purposes of the plan is to require federal agencies to consult with
applicable tribes regarding the disposition of Native American cultural items whenever cultural
items are expected to be encountered during federal actions.
Executive Order 11593, “Protection and Enhancement of the Cultural Environment”
Executive Order 11593 (36 FR 8921) (1) orders the protection and enhancement of the
cultural environment through requiring federal agencies to administer the cultural properties
under their control in a spirit of stewardship and trusteeship for future generations; (2)
initiates measures necessary to direct their policies, plans, and programs in such a way that
federally owned sites, structures, and objects of historical, architectural, or archaeological
significance are preserved, restored, and maintained for the inspiration and bene fit of the
people; and (3) in consultation with the Advisory Council on Historic Preservation (16
U.S.C. 4701), institute procedures to assure that federal plans and programs contribute to the
preservation and enhancement of non-federally owned sites, structures, and objects of
historical, architectural, or archaeological significance.
Executive Order 13007, Protection and Preservation of Native American Sacred Sites
Executive Order 13007 was established to better protect important Native American sites and
protect and preserve Native American religious practices. Section 1 of the executive order
states the following:
(a) In managing Federal lands, each executive branch agency with statutory or
administrative responsibility for the management of Federal lands shall, to the
extent practicable, permitted by law, and not clearly inconsistent with essential
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agency functions, (1) accommodate access to and ceremonial use of Indian sacred
sites by Indian religious practitioners and (2) avoid adversely affecting the
physical integrity of such sacred sites. Where appropriate, agencies shall maintain
the confidentiality of sacred sites.
American Indian Religious Freedom Act
The American Indian Religious Freedom Act (42 U.S.C. 1996) establishes a national policy to
protect the right of Native Americans and other indigenous groups to exercise their traditional
religions. As with Executive Order 13007, federal agencies issuing permits for the proposed
action would be required to comply with this act if Native Americans identified issues regarding
their right to exercise traditional religious practices.
American Antiquities Act of 1906
The American Antiquities Act of 1906 (16 U.S.C. 431 et seq.) was the first U.S. law to provide
for the protection of historical or cultural resources. Section 2 of the statute gives the president
the authority to protect and conserve “historic landmarks, historic and prehistoric structures, and
other objects of historic or scientific interest that are situated upon the lands owned or controlled
by the Government of the United States.” Section 3 of the act requires that unearthed historical
and cultural resources be placed in public museums for preservation and public benefit. The act
also provides penalties for the damage or destruction of antiquities.
4.2.2.2

State

California Public Resources Code, Section 5097.98
Section 5097.98 of the California Public Resources Code addresses the disposition of Native
American burials in archaeological sites and protects such remains from disturbance, vandalism,
or inadvertent destruction; establishes procedures to be implemented if Native American skeletal
remains are discovered during construction of a project; and establishes the NAHC to resolve
disputes regarding the disposition of such remains. It has been incorporated into Section
15064.5(e) of the California Environmental Quality Act (CEQA) Guidelines. The proposed
action would be required to comply with Section 5097.98 of the California Public Resources
Code should any unknown human remains be discovered during site disturbance.
California Health and Safety Code, Sections 7050.5, 7051, 5052, and 7054
Sections 7050.5, 7051, 5052, and 7054 of the California Health and Safety Code collectively
address the illegality of interference with human burial remains, as well as the disposition of
Native America burials in archaeological sites. The law protects such remains from disturbance,
vandalism, or inadvertent destruction, and establishes procedures to be implemented if Native
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American skeletal remains are discovered during construction of a project, including the
treatment of remains prior to, during, and after evaluation. It also establishes reburial procedures.
California Register of Historical Resources
The California Register of Historical Resources is an authoritative guide to identifying the state’s
historical resources. It establishes a list of those properties that are to be protected from
substantial adverse change (California Public Resources Code, Section 5024.1).
A historical resource may be listed in the California Register of Historical Resources if it meets
any of the following criteria:
a) Is associated with events that have made a significant contribution to the broad patterns
of California’s history and cultural heritage
b) Is associated with the lives of persons important in our past
c) Embodies the distinctive characteristics of a type, period, region, or method of construction, or
represents the work of an important creative individual, or possesses high artistic values
d) Has yielded, or may be likely to yield, information important in prehistory or history.
California Public Resources Code, Sections 5097.5 and 30244
Section 5097.5 of the California Public Resources Code prohibits “knowing and willful”
removal, destruction, injury, defacement, and excavation upon any historic or prehistoric ruins,
burial grounds, or archaeological or vertebrate paleontological site situated on public lands
(lands under state, county, city, district, or public authority ownership or jurisdiction, or the
ownership or jurisdiction of a public corporation), except where the agency with jurisdiction has
granted express permission. Section 30244 requires reasonable mitigation for impacts on
archaeological or paleontological resources that occur as a result of development on public lands.
4.2.2.3

Local

City of Newport Beach General Plan
The City of Newport Beach General Plan Historical Resources Element (City of Newport Beach
2006) addresses the protection and sustainability of the City of Newport Beach’s historic and
paleontological resources. Preserving and maintaining these resources helps to create an
awareness and appreciation of the City’s history. Under the Historical Resources Element, seven
properties have been listed as having a historical significance under local ordinances. This does
not include resources listed under federal and state regulations. These properties include:


Balboa Inn



Balboa Pavilion
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Rendezvous Ballroom Site



Wilma’s Patio (formally Pepper’s Restaurant)



Balboa Theater



Balboa Saloon



Dory Fishing Fleet.

The City of Newport Beach has created the Newport Beach Register of Historical Property and
the Ad Hoc Historic Preservation Advisory Committee to recognize and preserve cultural
resources within the City boundaries. Under the Ad Hoc Historic Preservation Advisory
Committee, historical resources were inventoried and categorized into five classes, including:


Class 1 – Major Historic Landmark



Class 2 – Historic Landmark



Class 3 – Local Historic Site



Class 4 – Structure of Historic Interest



Class 5 – Point of Historic Interest.

The following goals and policies from the Historical Resources Element of the City’s General
Plan would be applicable to the proposed project:
Goal HR 1: Recognize and protect historically significant landmarks, sites, and structures.
Goal HR 2: Identification and protection of important archeological and paleontological
resources within the City.
Policy HR 2.2: Grading and Excavation Activities. Maintain sources of information regarding
paleontological and archeological sites and the names and addresses of responsible organizations
and qualified individuals, who can analyze, classify, record, and preserve paleontological or
archeological findings.
Require a qualified paleontologist/archeologist to monitor all grading and/or excavation where
there is a potential to affect cultural, archaeological, or paleontological resources. If these
resources are found, the applicant shall implement the recommendations of the
paleontologist/archeologist, subject to the approval of the City Planning Department.
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4.2.3

Project Impacts

4.2.3.1

Thresholds of Significance

Thresholds used to evaluate impacts to cultural resources are based on applicable criteria in
Appendix G of the CEQA Guidelines (14 CCR 15000–15387). A significant impact to cultural
resources would occur if the proposed project would:
1. Cause a substantial adverse change in the significance of a historical resource as defined
in CEQA Guidelines Section 15064.5
2. Cause a substantial adverse change in the significance of an archaeological resource
pursuant to CEQA Guidelines Section 15064.5
3. Directly or indirectly destroy a unique paleontological resource or site or unique
geologic feature
4. Disturb any human remains, including those interred outside of formal cemeteries.
4.2.3.2

Methodology

This evaluation is based on a records search conducted at the SCCIC for this project in October
2013, as well as information from the Archaeological Survey Report (Jones & Stokes 2007)
prepared as part of the Environmental Impact Report for the San Diego Creek Flood Control
Channel (F05). The Archaeological Survey Report contains a record search, literature review,
field survey, and Native American consultation. The pedestrian archaeological survey was
conducted along both banks of the San Diego Creek, including the boundaries of the proposed
project site. Native American consultation was also undertaken in September 2013 to determine
if any cultural resources had been identified in the project area. The assessment of potential
impacts on cultural and paleontological resources utilizes this updated information as a basis for
a qualitative evaluation of the proposed project’s potential to conflict with existing and potential
cultural and paleontological resources.
4.2.3.3

Impacts Analysis

Threshold 1. Would the proposed project cause a substantial adverse change in the
significance of a historical resource as defined in CEQA Guidelines
Section 15064.5?
As described in Section 4.2.1.2, no known historical resources were identified on the proposed
project site through the records search and pedestrian survey. Similarly, the updated Native
American consultation process undertaken for this EIR did not identify any historical resources
in the vicinity of the project site that would be impacted by the proposed project. Two historical
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resources, the foundation of the Rancho San Joaquin Adobe (ORA-016) and the Irvine Historical
Society Museum/Rancho San Joaquin Headquarters (ORA-017), are located within the general
vicinity of the proposed project site; however, these historical resources are several miles from
the site and would not be affected by the proposed project. Therefore, the proposed project
would not result in a substantial adverse change in the significance of a historical resource and
no impact would occur.
Threshold 2. Would the proposed project cause a substantial adverse change in the
significance of an archaeological resource pursuant to CEQA Guidelines
Section 15064.5?
As described in Section 4.2.1.1, a records search and pedestrian survey were conducted as part of
the Environmental Impact Report for the San Diego Creek Flood Control Channel (F05) and an
updated records search and Native American consultation process undertaken for this EIR. These
investigations did not identify any archaeological resources on the proposed project site, but they
did identify three archaeological sites and one isolate within a mile of the San Diego Creek,
which includes the proposed project site.
The proposed project would involve disturbance of the ground surface including vegetation
clearing and grading activities in order to rehabilitate the access roads to the blow-off structure
and to develop the blow-off structure pad. These activities would be confined to a limited
amount of ground disturbance on the proposed project site and would not affect any of the
identified archaeological resources in the vicinity of the proposed project site. Given the
characteristics of the project area as a low-lying area with the possibility of inundation from the
adjacent San Diego Creek, the potential for intact, unknown, subsurface archaeological resource
to be present in the proposed project site is considered low. However, in the unexpected event
that ground-disturbing activities during construction of the proposed project unearth intact
archaeological materials, a potentially significant impact (CUL-1) could result.
Threshold 3. Would the proposed project directly or indirectly destroy a unique
paleontological resource or site or unique geologic feature?
Most paleontological resources are not exposed at the surface, and fossils are usually found during
earthmoving activities when geologic features are exposed. As described in Section 4.2.1.2, the
proposed project site is underlain with younger Quaternary Alluvium deposits that are unlikely to
contain significant vertebrate fossil remains, especially in the uppermost layers. However, there are
exposures of older Quaternary sediments in the vicinity of the proposed project that could contain
significant fossil vertebrate materials at certain depths. Although a records search identified no
vertebrate fossil localities within the proposed project site, there are fossil localities within the
proposed project vicinity. Since the exact location and depth of sensitive paleontological resources
are unknown, in the event that unexpected, intact paleontological resources are unearthed during
construction, impacts would be potentially significant (CUL-2).
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Threshold 4. Would the proposed project disturb any human remains, including those
interred outside of formal cemeteries?
The proposed project site is not currently, nor has it historically, been used as a cemetery.
Although there is a low probability of encountering human remains on the proposed project site,
there is still the potential to encounter unanticipated human remains during ground-disturbing
activities. Any unanticipated discoveries of human remains require handling in accordance with
California Public Resources Code Section 5097.98, which states that in the event that human
remains are discovered during construction, construction activity shall be halted and the area
shall be protected until consultation and treatment can occur as prescribed by law. In the
unexpected event that human remains are unearthed during construction activities, impacts
would be potentially significant (CUL-3).

4.2.4

Mitigation Measures

M-CUL-1

Prior to the start of construction, Metropolitan will hire a qualified archaeologist
to conduct a pre-construction briefing for contractors. The briefing will focus on
the types of resources that may be encountered during ground-disturbing
activities. Construction workers will be briefed on the requirements of CEQA
Guidelines Section 15064.5 in the event that resources are encountered during
ground-disturbing activities. If a cultural resource is encountered during
construction, construction activities will be redirected away from the immediate
vicinity of the find until it can be evaluated by a qualified archaeologist. If the
find is determined to be potentially significant, the qualified archaeologist, in
consultation with Metropolitan and the appropriate Native American group(s) (if
the find is a prehistoric or Native American resource), will develop a treatment
plan. If necessary, construction activities will be redirected to other work areas
until the treatment plan has been implemented or the qualified archaeologist
determines that work can resume in the vicinity of the find.

M-CUL-2

If a paleontological resource is encountered during construction, construction
activities will be redirected away from the immediate vicinity of the find until it
can be evaluated by a qualified paleontologist. If the find is determined to be
potentially significant, the qualified paleontologist, in consultation with
Metropolitan, will develop a paleontological mitigation plan. The mitigation
plan will address salvage and reporting; microscopic examination of samples
where applicable; the evaluation, recovery, identification, and potential curation
of fossils; and the preparation of a final mitigation report. If necessary,
construction activities will be redirected to other work areas until the mitigation
plan has been implemented or the qualified paleontologist determines that work
can resume in the vicinity of the find.
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M-CUL-3

4.2.5

In the event of accidental discovery of any human remains during construction of
the proposed project, the entity responsible for the discovery will contact the
county coroner immediately and construction activities will be halted in
accordance with Section 15064.5(e)(1) of the CEQA Guidelines and California
Health and Safety Code Section 7050.5. If the remains are found to be Native
American, California Health and Safety Code Section 7050.5, Subdivision (c),
and California Public Resources Code Section 5097.98 (as amended by Assembly
Bill 2641) will be followed by the appropriate agency.

Level of Significance After Mitigation

Implementation of mitigation measures M-CUL-1 through M-CUL-3 would mitigate
impacts CUL-1 through CUL-3, respectively. Impacts would be less than significant with
mitigation incorporated.
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4.3

GEOLOGY AND SOILS

This section evaluates the potential impacts of the proposed project on geology and soils including
an assessment of the direct, indirect, short-term, and long-term effects. The evaluation is based in
part on review of various geologic maps and reports from the U.S. Geological Survey (USGS), the
California Geological Survey (CGS), and the City of Newport Beach General Plan, and in part on
review of the Environmental Impact Report for the San Diego Creek Flood Control Channel
(F05), Upper Newport Bay to Interstate 405, Programmatic Operations And Maintenance Project
(ICF Jones & Stokes 2009). Both short-term and long-term project effects are analyzed to
determine their significance under the California Environmental Quality Act (CEQA). If project
impacts are determined to be significant or potentially significant, mitigation measures to avoid or
reduce those impacts are identified.

4.3.1

Existing Conditions

The project area is located within California’s Peninsular Ranges Geomorphic Province,
represented by a series of ranges separated by northwest trending valleys, subparallel to faults
branching out from the San Andreas Fault (CGS 2002). The trend of topography is similar to the
Coast Ranges, but the geology is more like the Sierra Nevada, with granitic rock intruding older
metamorphic rocks. The Peninsular Ranges extend into lower California and are bound on the
east by the Colorado Desert. On the west, the province includes the Los Angeles Basin, its
marine shelf, and the Catalina Islands. Major faults in the province are the Cucamonga, San
Jacinto, and San Andreas faults.
4.3.1.1

Local Geology and Soils

The proposed project site is located along the northern bank of the San Diego Creek channel,
about 4 miles north-northeast of its outlet to the Pacific Ocean. In this location, San Diego Creek
is tidally influenced and locally supports marsh and wetland habitats where not encroached upon
by urban development. Freshwater drainages to Upper Newport Bay include San Diego Creek,
Santa Ana-Delhi Channel, Big Canyon Wash, Costa Mesa Channel, and other local drainages.
San Diego Creek is by far the largest contributor (95%) of freshwater flow into Upper Newport
Bay, and it drains a large watershed that includes the San Joaquin Hills and portions of the Santa
Ana Mountains; the coastal plain in the Cities of Newport Beach and Irvine is nearly flat lying
and is referred to as the Tustin Plain.
The project site is within the Tustin 7.5-minute quadrangle, whose geology has been mapped at
various scales and extents over the years by numerous authors. In the official seismic hazard
zone report for the Tustin Quadrangle, the CGS (formerly the California Division of Mines and
Geology) compiled geologic mapping within the quadrangle and reported on the liquefaction
potential and the landslide potential of various geologic units within the study area (CDMG
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1998). According to the seismic hazard zone report, the project site is located within Holoceneage (i.e., less than 10,000 years old) floodplain deposits, which generally consist of loose silty
sand, sand, and minor amounts of gravel. Older, late Pleistocene terrace deposits are mapped
farther to the north.
According to the U.S. Department of Agriculture soil survey, the soil unit mapped at the site is
“tidal flats,” which is a generic identifier for areas that are slightly saline to moderately saline
and frequently flooded (USDA 2013).
4.3.1.2

Faults and Seismic Hazards

The faulting and seismicity of Southern California is dominated by the San Andreas Fault
System. The zone separates two of the major tectonic plates that comprise the Earth’s crust. The
Pacific Plate lies west of the fault zone. This plate is moving in a northwesterly direction relative
to the North American Plate, which lies east of the fault zone. The relative movement between
the two plates is the driving force of fault ruptures in western California. The San Andreas Fault
System generally trends northwest–southeast; however, north of the Transverse Ranges
Province, the fault trends more in an east–west direction, causing a north–south compression
between the two plates. North–south compression in Southern California has been estimated
from 5 to 20 millimeters per year. This compression has produced rapid uplift of many of the
mountain ranges in Southern California and is responsible for most of the seismic activity in the
region (City of Newport Beach 2006).
There are numerous faults in Southern California that are categorized by the CGS as active,
potentially active, and inactive. A fault is classified as active by the state if it has moved during
the Holocene epoch (during the last 11,000 years) or is included in an Alquist-Priolo
Earthquake Fault Zone (as established by the CGS). A fault is classified as potentially active if
it has experienced movement during the Quaternary period (the last 1.6 million years). Faults
that have not moved in the last 1.6 million years generally are considered inactive. Surface
displacement can be recognized by the existence of cliffs in alluvium, terraces, offset stream
courses, fault troughs and saddles, the alignment of depressions, sag ponds, and the existence
of steep mountain fronts.
The highest seismic risk to the proposed project site originates from the Newport-Inglewood
fault zone, the Whittier fault zone, the San Joaquin Hills fault zone, and the Elysian Park fault
zone, each with the potential to cause moderate to large earthquakes that would cause ground
shaking in Newport Beach and nearby communities. The Newport-Inglewood fault, which is a
regulatory earthquake fault zone (as defined under the Alquist-Priolo Earthquake Fault Zoning
Act), is located on the western edge of the City of Newport Beach approximately 3 miles from
the proposed project site. However, neither the Newport-Inglewood Fault or any other known
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fault lines cross the proposed project area, which means that fault rupture (i.e., along the trace of
a fault line) would not occur on the site. Regardless, an earthquake on any of these faults could
cause both ground-shaking effects and possibly liquefaction at the proposed project site.
The Newport Beach area has a 10% chance of experiencing ground acceleration greater than
43% to 52% the force of gravity in 50 years (City of Newport Beach 2006). These probabilistic
ground motion values are in the high to very high range for Southern California and are the result
of proximity to major fault systems with high earthquake recurrence rates. These levels of
shaking can be expected to cause damage particularly to older and poorly constructed buildings,
and could cause damage to Metropolitan’s existing surface and subsurface infrastructure.
Liquefaction and slope failure are destructive secondary effects of strong seismic shaking.
Because the site is nearly flat-lying, slope failure is not considered a potential hazard at the
proposed project site (CDMG 1998). However, due to the geologic materials underlying the site,
as well as the presence of a very shallow groundwater table, the site could be susceptible to
liquefaction in the event of a major earthquake, and is thus mapped as being within a liquefaction
zone by the CGS (CDMG 1998).
4.3.1.3

Soil Conditions

Compressible Soils
Compressible soils underlie a significant part of the surrounding region, typically in the lowland
areas and in canyon bottoms, including the project site. These are generally young sediments of
low density with variable amounts of organic materials. Under the added weight of fill
embankments or buildings, these sediments will settle, causing distress to improvements. Lowdensity soils, if sandy in composition and saturated with water, will also be susceptible of the
effects of liquefaction during a moderate to strong earthquake.
Expansive Soils
Some of the geologic units in the project area, including both surficial soils and bedrock, have
fine-grained components that are moderate to highly expansive. These materials may be present
at the surface or exposed by grading activities. Man-made fills can also be expansive, depending
on the soils used to construct them.
Subsidence
Land subsidence is the condition where the elevation of a land surface decreases due to the
withdrawal of fluid. The location of major oil drilling areas and state-designated oil fields are
areas with subsidence potential in the region. However, according to the City of Newport Beach
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General Plan, the site is not within an area that has been impacted by long-term subsidence due
to local oil extraction (City of Newport Beach 2006).

4.3.2

Regulatory Setting

4.3.2.1

Federal

Occupational Safety and Health Administration Regulations
Excavation and trenching are among the most hazardous construction activities. The
Occupational Safety and Health Administration’s (OSHA’s) Excavation and Trenching standard,
Title 29 of the Code of Federal Regulations (CFR), Part 1926.650, covers requirements for
excavation and trenching operations. OSHA requires that all excavations in which employees
could potentially be exposed to cave-ins be protected by sloping or benching the sides of the
excavation, supporting the sides of the excavation, or placing a shield between the side of the
excavation and the work area.
4.3.2.2

State

The statewide minimum public safety standard for mitigation of earthquake hazards (as established
through the California Building Code (CBC), Alquist-Priolo Earthquake Fault Zoning Act, and the
Seismic Hazards Mapping Act) is that the minimum level of mitigation for a project should reduce
the risk of ground failure during an earthquake to a level that does not cause the collapse of
buildings for human occupancy, but in most cases, is not required to prevent or avoid the ground
failure itself. The proposed project is not subject to these regulations, however, since it does not
involve structures for human occupancy, as discussed below.
Alquist-Priolo Earthquake Fault Zoning Act
Surface rupture is the most easily avoided seismic hazard. The Alquist-Priolo Earthquake Fault
Zoning Act was passed in 1972 to mitigate the hazard of surface faulting to structures for human
occupancy. In accordance with this act, the state geologist established regulatory zones, called
“earthquake fault zones,” around the surface traces of active faults and published maps showing
these zones. Within these zones, buildings for human occupancy cannot be constructed across
the surface trace of active faults. Each earthquake fault zone extends approximately 200 to 500
feet on either side of the mapped fault trace, because many active faults are complex and consist
of more than one branch. There is the potential for ground surface rupture along any of the
branches. The proposed project is not subject to this act because it is not within an earthquake
fault zone and it does not involve structures for human occupancy.
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California Building Code
The CBC has been codified in the CCR as Title 24, Part 2. Title 24 is administered by the
California Building Standards Commission, which, by law, is responsible for coordinating all
building standards. Under state law, all building standards must be centralized in Title 24 to be
enforceable. The purpose of the CBC is to establish minimum standards to safeguard the public
health, safety, and general welfare through structural strength, means of egress facilities, and
general stability by regulating and controlling the design, construction, quality of materials, use
and occupancy, location, and maintenance of all building and structures within its jurisdiction.
The provisions of the CBC apply to the construction, alteration, movement, replacement, and
demolition of every building or structure or any appurtenances connected or attached to such
buildings or structures throughout California. The proposed project is not subject to the code
because it does not involve structures for human occupancy.
Seismic Hazards Mapping Act
The CGS provides guidance with regard to seismic hazards. Under the CGS Seismic Hazards
Mapping Act, seismic hazard zones are to be identified and mapped to assist local governments
for planning and development purposes. The intent of the act is to protect the public from the
effects of strong ground shaking, liquefaction, landslides, or other types of ground failure, as
well as other hazards caused by earthquakes. CGS Special Publication 117, Guidelines for
Evaluating and Mitigating Seismic Hazards in California, provides guidance for evaluation and
mitigation of earthquake-related hazards for projects within designated zones of required
investigations (CGS 2011). Although the proposed project is located within a liquefaction hazard
zone, this act would not apply to the proposed project because it does not involve the
construction of structures for human occupancy.

4.3.3

Project Impacts

4.3.3.1

Thresholds of Significance

Thresholds used to evaluate impacts to geology and soils resources are based on applicable
criteria in Appendix G of the CEQA Guidelines (14 CCR 15000–15387). A significant impact to
geology and soils would occur if the proposed project would:
1. Expose people or structures to potential substantial adverse effects, including the risk of
loss, injury, or death involving:
a. Rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the State Geologist for the area or based on
other substantial evidence of a known fault. (Refer to Division of Mines and Geology
Special Publication 42.);
b. Strong seismic ground shaking;
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c. Seismic-related ground failure, including liquefaction;
d. Landslides.
2. Result in substantial soil erosion or the loss of topsoil;
3. Be located on a geologic unit or soil that is unstable, or that would become unstable as a
result of the project, and potentially result in on- or off-site lateral spreading, subsidence,
liquefaction, or collapse;
4. Be located on expansive soil, as defined in Table 18-1-B of the Uniform Building Code
(1994), creating substantial risks to life or property;
5. Have soils incapable of adequately supporting the use of septic tanks or alternative
wastewater disposal systems where sewers are not available for the disposal of wastewater.
4.3.3.2

Methodology

Impacts to geologic hazards or adverse soil conditions are evaluated in terms of the changes
proposed by the project, whether such changes would or could result in an increase in the level
of hazard for off-site properties, or whether the proposed project itself would increase the
exposure of Metropolitan’s facilities to geologic risks. Each significance criterion in Appendix
G of the CEQA Guidelines is listed in this section in bold. Significance criteria that have
similar impact mechanisms and thus would have similar discussion, analyses, and conclusions
are grouped so as to avoid redundant or overlapping analyses. A brief discussion is provided
for impact criteria that are either not applicable to the proposed project, or would not be
affected by the proposed project.
4.3.4.3

Impact Analysis

Threshold 1. Would the proposed project expose people or structures to potential substantial
adverse effects, including the risk of loss, injury, or death involving rupture of a
known earthquake fault, strong seismic ground shaking, seismic-related ground
failure, including liquefaction, or landslides?
The proposed project would not affect existing levels of public exposure to geologic hazards
because (a) it does not propose structures for human occupancy, (b) the facilities being proposed
are not in an area that is generally publicly accessible, and (c) there is no element of the proposed
project that would for any reason increase levels of existing geologic risk to off-site or adjacent
properties. In addition, as discussed in Section 4.3.1.1, the proposed project site is not crossed by
a known earthquake fault and is not subject to landslides because it is essentially flat-lying and
there are no nearby slopes that could experience failure.
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For these reasons, the impact of the proposed project with respect to ground shaking and
liquefaction in a major regional earthquake would be less than significant.
Threshold 2. Would the proposed project result in substantial soil erosion or the loss
of topsoil?
Because the proposed project would generally maintain the existing grades, with slight changes,
as well as improvements to allow the passage of stormwater runoff from the north, long-term
changes in the rate of erosion and sedimentation as a result of the proposed project are generally
expected to be minimal. However, sediment levels within San Diego Creek and Newport Bay is
a major issue, as these waters are listed as impaired under Section 303(d) of the Clean Water
Act. Therefore, this issue is fully addressed in Section 4.4, Hydrology and Water Quality. As
discussed in that section, the short-term impacts of land disturbance during construction and the
long-term impacts of the road and pad improvements are less than significant due to (1) the
implementation of the BMPs in Section 2.8 of Chapter 2 of this EIR (which requires
implementation of temporary erosion control and temporary sediment control best management
practices), (2) the routine operation and maintenance activities performed by the Orange County
Flood Control District (OCFCD), and (3) the continual implementation of the sediment total
maximum daily load (TMDL) within San Diego Creek and Newport Bay.
Threshold 3. Would the proposed project be located on a geologic unit or soil that is unstable,
or that would become unstable as a result of the project, and potentially result
in on- or off-site lateral spreading, subsidence, or collapse?
Threshold 4. Would the proposed project be located on expansive soil, as defined in Table 181-B of the Uniform Building Code (1994), creating substantial risks to life
or property?
As discussed in Section 4.3.1.1, geology underlying the proposed project site consists of
loosely consolidated sand, silt, and some gravel; and the near surface soils are mapped as tidal
flats by the U.S. Department of Agriculture. In this environment, compressible soils could be
an issue for roads, pad areas, and structures, and there is the possibility that some of the soils in
the project area could be expansive. However, as discussed above, proposed improvements
would be properly engineered to accommodate the site geology and provide stable, properly
supported roadways, pad areas, and structures. Engineering design for the project will include
over-excavation of compressible soils beneath roadways, pad areas, and structures to a
maximum depth of 4 feet, and placement and compaction of non-expansive fill materials and
crushed aggregate base, as well as subsurface riprap installation on both sides of the road and
on the outer edges of the pad area. Stabilizing geotextile materials will be used within
compacted fills. The surface of the pad area will incorporate the use of a flexible, cabled
concrete block revetment system.
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For these reasons, the impact of the proposed project with respect to unstable or expansive soils
would be less than significant.
Threshold 5. Would the proposed project have soils incapable of adequately supporting the
use of septic tanks or alternative wastewater disposal systems where sewers are
not available for the disposal of wastewater?
The project does not require the use of septic tanks or alternative wastewater disposal systems,
and therefore this significance criterion is not applicable to the proposed project.

4.3.4

Mitigation Measures

As discussed above, impacts to geology and soils would be less than significant; therefore, no
mitigation measures would be required.

4.3.5

Level of Significance After Mitigation

Impacts to geology and soils would be less than significant and no mitigation measures would
be required.
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4.4

HYDROLOGY AND WATER QUALITY

This section evaluates the potential impacts of the proposed project on hydrology and water
quality. This evaluation includes an assessment of the direct, indirect, short-term, and long-term
effects of the proposed project on surface water and groundwater quality, flow patterns, flow
rates, and flooding. The evaluation is based on resource agency data and publications, the City of
Newport Beach General Plan, and on review of the Environmental Impact Report for the San
Diego Creek Flood Control Channel (F05), Upper Newport Bay to Interstate 405, Programmatic
Operations And Maintenance Project (ICF Jones & Stokes 2009). The Flood Analysis for the
Upper Newport Backbay Blow-Off Structure Rehabilitation Program (Dudek 2013) was used as
the basis for discussion of flood hazards.

4.4.1

Existing Conditions

The following discussion summarizes the surface water features, drainage patterns, flood
hazards, and water quality issues within the proposed project site and its surrounding area.
4.4.1.1

Regional Hydrology and Climate

The climate within coastal central Orange County is characterized by mild winters and warm
summers. As discussed in Section 3.4, average annual temperatures in the project area range
between 54.8°F and 67.8°F and average annual precipitation as 11.31 inches. The proposed
project site is within the San Diego Creek Watershed, which incorporates 112.2 square miles
within central Orange County, California. The proposed project site drains to Reach 1 of San
Diego Creek, which eventually meets Newport Bay and the Pacific Ocean approximately 4 miles
to the south. The flow within San Diego Creek is highly variable, and for most of the year is
relatively low, which causes the reach adjacent to the proposed project site to be primarily
influenced by tidal cycles and to be highly saline.
4.4.1.2

Site Hydrology and Drainage Patterns

The project is located along the northern bank of the San Diego Creek channel, about 4 miles
north-northeast of its outlet to the Pacific Ocean. In this location, San Diego Creek is tidally
influenced and locally supports marsh and wetland habitats where not encroached upon by urban
development. San Diego Creek is by far the largest contributor (95%) of freshwater flow into
Upper Newport Bay, and it drains a large watershed that includes the San Joaquin Hills and
portions of the Santa Ana Mountains; the coastal plain in the Cities of Newport Beach and Irvine
is nearly flat lying and is referred to as the Tustin Plain (City of Newport Beach 2006).
Based on the site’s existing topography, stormwater runoff near the blow-off structure, the
surrounding area, and the eastern part of the access road generally flows toward the San Diego
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Creek channel. The western portion of the access road may either flow into a depressed basin to
the north, or south into the San Diego Creek channel. A corrugated metal pipe beneath the access
road provides a drainage path between the basin to the north and the San Diego Creek channel to
the south. There are no hillsides in the vicinity, and the area as a whole is generally flat-lying;
however, the western portion of the access road from Jamboree Road is on a constructed berm
with moderately sloped edges that drop about 10 feet over a distance of roughly 40 feet (i.e., a
25% slope gradient) (Stations 1 through 6 on Figure 2-6). These and other minor slopes present
in the vicinity generally consist of artificial fills for the purposes of supporting constructed
roadways and development. On either side of the San Diego Creek floodplain are slight rises
indicative of older sedimentary units that comprise the region’s coastal terraces.
A minor unimproved stormwater drainage path passes close to the blow-off structure, which has
contributed to localized erosion and rutting (Station 9 on Figure 2-6). A combination of storm
runoff from the north, periodic high flows in San Diego Creek, and tidal action has also
contributed to excessive vegetation growth and severe erosion that has significantly impaired
access to the existing blow-off structure.
4.4.1.3

Flood Hazards

The current 100-year design discharge of 37,000 cubic feet per second was established with the
completion of hydrology studies that provided a baseline comparing the effects of future
watershed modifications (ICF Jones & Stokes 2009). However, this design discharge is
dependent on the amount of sediment within the creek corridor, and the Orange County Flood
Control District (OCFCD) periodically dredges the sediment basins within San Diego Creek to
maintain the hydraulic capacity of the channel. The approved San Diego Creek Flood Control
Channel (F05), Upper Newport Bay to Interstate 405, Programmatic Operations And
Maintenance Project was aimed at properly maintaining the sediment basins so as to preserve the
flood-carrying capacity of the channel while remaining compliant with the U.S. Environmental
Protection Agency’s (EPA’s) total maximum daily load (TMDL) requirements for sediment
within the creek (discussed below).
Dudek prepared a flood analysis memo, which shows the boundaries of the regulatory 100-year
flood hazard zone (i.e., FEMA Zone AE, or “areas subject to inundation by the 1-percent-annualchance flood event”) established by the Federal Emergency Management Agency (FEMA)
(Dudek 2012). The blow-off structure is within the 100-year flood plain, and the existing access
road and proposed block revetment system is within or partially within the floodplain. The
floodplain boundary is roughly demarcated by the raised earthen berm that supports the east-west
access road to the proposed project site. The FEMA 100-year flood elevation in San Diego Creek
at the proposed project site is approximately 16 feet above mean sea level (amsl), ranging from
14 to 17 feet (amsl) in the vicinity (Dudek 2012). This flood elevation puts the top of the blowDraft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
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off structure below the 100-year floodplain by approximately 3.2 feet (Dudek 2012).
Implementation of the purpose of the proposed project would raise the height of the blow-off
structure sufficiently to prevent it from being submerged by a 100-year flood, taking into account
expected sea-level rise in the next 50 years.
4.4.1.4

Water Quality

Newport Bay receives urban runoff from the Newport Bay watershed and is designated as “water
quality-limited” for four impairments under the federal Clean Water Act’s (CWA’s) Section
303(d). Being “water quality-limited” means that a water body is “not reasonably expected to
attain or maintain water quality standards” without additional regulation. The law requires that
the EPA develop TMDLs for each impaired water body in the nation, which specifies the
maximum amount of a pollutant that a water body can receive and still meet water quality
standards. A TMDL may also include a plan for bringing an impaired water body back within
standards. TMDLs have been developed for the following substances in Newport Beach:
sediment, nutrients, fecal coliform, and toxic pollutants (City of Newport Beach 2006).
The Santa Ana River Basin Plan identifies the segment of San Diego Creek channel below Jeffrey
Road, which includes the project area, as Reach 1. The Basin Plan identifies beneficial uses for San
Diego Creek channel by reach. The process of designating beneficial uses involves defining the
resources, services, and qualities of the aquatic system that are the ultimate goals of protecting and
achieving high water quality. The Basin Plan assigns five beneficial uses to Reach 1:
1. Municipal and domestic supply (MUN)
2. Water contact recreation (REC1)
3. Non-water contact recreation (REC2)
4. Warm freshwater habitat (WARM)
5. Wildlife habitat (WILD).
The Regional Water Quality Control Board (RWQCB) has set water quality objectives for all
surface waters in the Santa Ana River Basin for constituents including ammonia, bacteria,
biostimulatory substances, color, dissolved oxygen, floating material, oil and grease, pH,
pesticides, radioactivity, salinity, sediment, settleable material, suspended material, tastes and
odors, temperature, toxicity, and turbidity (Santa Ana RWQCB 2008). In addition, specific
objectives for concentrations of chemical constituents are applied to bodies of water based on
their designated beneficial uses (ICF Jones & Stokes 2009).
The most recently approved Section 303(d) List of Water Quality Limited Segments, as listed in
the 2010 Integrated Report (SWRCB 2013), lists Reach 1 of the San Diego Creek channel and
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the Upper Newport Bay as impaired water bodies under Section 303(d) of the CWA. Pursuant to
listing, the RWQCB has developed TMDLs for sediment, bacterial contamination, nutrients,
organophosphate pesticides, and organochlorinated compounds. In addition, the EPA
promulgated the toxics TMDL for the watershed in June 2002. Additional information on
TMDLs and Section 303(d) is provided below in Section 4.4.2.
The following describes the impairments for sediment and toxicity only, because potential
contributions associated with proposed project activities would be limited to sediment. No
element of the project would contribute to any of the other identified impairments.
Sediment Impairment, TMDL, and Corrective Actions
San Diego Creek channel accounts for approximately 94% of sediment deposition in Newport
Bay. The majority of sediment is deposited during and immediately after storm events due to
high flows within San Diego Creek channel. Excessive erosion, transport, and deposition of
sediment in surface waters are significant forms of pollution resulting in major water quality
problems. Sediment imbalances impair waters’ designated uses. Excessive sediment can impair
aquatic life by filling interstitial spaces of spawning gravels, impairing fish food sources, filling
rearing pools, and reducing beneficial habitat structure in stream channels. In addition, excessive
sediment can cause taste and odor problems in drinking water supplies and block water intake
structures (ICF Jones & Stokes 2009).
In Newport Bay, the accumulation of sediment has dramatically altered the bathymetry1 and the
potential for tidal exchange, leading to significant changes in the type and availability of aquatic
and wildlife habitat. Sedimentation has been linked to adverse impacts on the bottom-dwelling
benthic2 community, reducing the food supplies available for other organisms. In 1983, OCFCD
adopted the San Diego Creek Comprehensive Stormwater Sedimentation Plan (CSSP), which
identified alternative solutions to reduce the amount of sediment deposited into Upper Newport
Bay. The CSSP was developed collaboratively by various state and local agencies, as well as
private landowners. The CSSP recommended a two-part process to manage erosion and siltation
in Upper Newport Bay. The first part was to reduce erosion from agricultural and development
sources by implementing agricultural and construction best management practices (BMPs) and
resource conservation plans. The second part was sediment capture by constructing three in-line
channel3 sediment basins (Basin Nos. 1, 2, and 3) in the lower reach of the San Diego Creek
channel (Jamboree Road to Interstate 405) as well as basins in the Upper Newport Bay.
1
2
3

The measurement of the depths of bodies of water.
Of, or relating to, or happening on the bottom, under a body of water.
In-line channel basins are placed within a conveyance channel as opposed to basins that are constructed outside a
conveyance channel. Typically, in-line channel basins are considered “dead storage” because they provide
sediment capture only and do not increase flood protection.
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Construction and maintenance of in-line channel sediment basins and in-bay basins were
achieved through cooperative agreements between the California Department of Fish and
Wildlife; the County of Orange; the Cities of Newport Beach, Irvine, and Tustin; and the Irvine
Company. Basin No. 1 was built in 1983 and Basin Nos. 2 and 3 were constructed in 1985 and
1986. Lengthy retention times in these basins allow the soil particles to settle out of the water
column before the lower San Diego Creek channel discharges into Upper Newport Bay (ICF
Jones & Stokes 2009).
In March 1999, the Santa Ana RWQCB adopted a TMDL for sediment to reduce sediment
impacts over a multiyear period. The Sediment TMDL requires implementation of sediment
control measures to ensure that sediment discharges to Newport Bay will not significantly
change the existing extent and quality of aquatic habitat, wildlife, and rare and endangered
species habitat, as well as to maintain the navigational and non-contact recreational uses of
Newport Bay. The objectives of the TMDL were to reduce the annual average sediment load in
the San Diego Creek watershed from a total of 250,000 tons per year to 125,000 tons per year,
calculated over a 10-year period (a 50% reduction). In addition, the 125,000 tons per year annual
average sediment load target is allocated equally between the San Diego Creek watershed
(62,500 tons per year) and the Newport Bay watershed (62,500 tons per year).
On November 19, 1999, the Santa Ana RWQCB subsequently adopted a Monitoring and
Reporting Program (Number 99-74) that requires monitoring and reporting in accordance with
the requirements of the sediment TMDL. The sediment monitoring and maintenance program
consisted of two study area elements: (1) the Upstream Monitoring Element, which includes
activities performed in the San Diego Creek watershed upstream of the Jamboree Road bridge
and in the Santa Ana-Delhi Channel, and (2) the Newport Bay Monitoring Element, which
includes activities performed in the Upper and Lower Newport Bay.
The OCFCD and the Orange County Public Works Department have recently adopted an
Operation and Maintenance Manual for the San Diego Creek channel from Upper Newport Bay
to Interstate 405 intended, in part, to ensure compliance with sediment TMDL objectives
(County of Orange Public Works and Flood Control District 2009). The manual adopts
guidelines for recommended inspection activities and schedules, notifications, reporting, and
routine maintenance activities and their related frequencies for Lower San Diego Creek channel
from Upper Newport Bay to Interstate 405. The manual also includes thresholds and procedures
to notify regulatory agencies and monitoring plans to evaluate biological impacts and water
quality during scheduled maintenance activities. The project site is within the subject area and
would be included in inspection activities and schedules, notifications, reporting, and routine
maintenance activities conducted by OCFCD.
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4.4.2

Regulatory Setting

4.4.2.1

Federal and State Water Quality Objectives

The statutes that govern the activities under the project that may affect water quality are the
federal CWA (33 U.S.C. 1251 et seq.) and the Porter-Cologne Water Quality Control Act
(California Water Code, Section 13000 et seq.). These acts provide the basis for water quality
regulation in the project area.
The California Legislature has assigned the primary responsibility to administer and enforce
statutes for the protection and enhancement of water quality to the State Water Resource Control
Board (SWRCB) and its nine RWQCBs. The SWRCB provides state-level coordination of the
water quality control program by establishing statewide policies and plans for the
implementation of state and federal regulations. The nine RWQCBs throughout California adopt
and implement water quality control plans that recognize the unique characteristics of each
region with regard to natural water quality, actual and potential beneficial uses, and water quality
problems. The RWQCB adopts and implements a Basin Plan that designates beneficial uses,
establishes water quality objectives, and contains implementation programs and policies to
achieve those objectives for all waters addressed through the plan (California Water Code,
Section 13240–13247). These plans and policies filter down to the local level because the basin
plans and National Pollutant Discharge Elimination System (NPDES) permits require cities and
counties to incorporate water quality protection measures into their ordinances and permitting
processes. The project area is located within the jurisdiction of the Santa Ana RWQCB.
Beneficial Use and Water Quality Objectives (CWA, Section 303)
The Santa Ana RWQCB is responsible for the protection of the beneficial uses of waters
within southwestern San Bernardino County, western Riverside County, and northwestern
Orange County. The Santa Ana RWQCB uses its planning, permitting, and enforcement
authority to meet this responsibility and has adopted the Basin Plan to implement plans,
policies, and provisions for water quality management (Santa Ana RWQCB 2008). The Basin
Plan also includes water quality objectives that are protective of the identified beneficial uses;
the beneficial uses and water quality objectives collectively make up the water quality
standards for the region.
The objective of the CWA is “to restore and maintain the chemical, physical, and biological
integrity of the nation’s waters.” Under Section 303(d) of the CWA, the State of California is
required to develop a list of impaired water bodies that do not meet water quality standards and
objectives. California is required to establish TMDLs for each pollutant/stressor. A TMDL
defines how much of a specific pollutant/stressor a given water body can tolerate and still meet
relevant water quality standards.
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The existing and potential beneficial uses designated in the Basin Plan, water quality
impairments, and relevant TMDLs within San Diego Creek are described in Section 4.4.1.4.
Water Quality Certification (CWA, Section 401)
Section 401 of the CWA requires that an applicant for any federal permit (e.g., a U.S. Army
Corps of Engineers Section 404 permit) obtain certification from the state that the discharge
would comply with other provisions of the CWA and with state water quality standards. For
example, an applicant for a permit under Section 404 of the CWA must also obtain water quality
certification per Section 401 of the CWA. Section 404 of the CWA requires a permit from the
U.S. Army Corps of Engineers prior to discharging dredged or fill material into waters of the
United States, unless such a discharge is exempt from CWA Section 404.4 For the project area,
the Santa Ana RWQCB must provide the water quality certification required under Section 401
of the CWA. Water quality certification under Section 401 of the CWA, and the associated
requirements and terms, is required in order to minimize or eliminate the potential water quality
impacts associated with the action(s) requiring a federal permit.
NPDES Program (CWA, Section 402)
The CWA was amended in 1972 to provide that the discharge of pollutants to waters of the
United States from any point source is unlawful unless the discharge is in compliance with an
NPDES permit. The 1987 amendments to the CWA added Section 402(p), which establishes a
framework for regulating municipal and industrial stormwater discharges under the NPDES
program. In November 1990, the EPA published final regulations that also establish
stormwater permit application requirements for discharges of stormwater to waters of the
United States from construction projects that encompass 5 acres or more of soil disturbance.
Regulations (Phase II Rule) that became final on December 8, 1999, expanded the existing
NPDES Program to address stormwater discharges from construction sites that disturb land
equal to or greater than 1 acre and less than 5 acres (small construction activity). The
regulations also require that stormwater discharges from small municipal separate storm sewer
systems (MS4s) be regulated by an NPDES permit. The primary NPDES permits applicable to
similar types of projects in the region are described below.
Construction General Permit (SWRCB Order 2009-09-DWQ (as amended by 2010-0014DWQ and 2012-006-DWQ)). For stormwater discharges associated with construction activity in
the state of California, the SWRCB has adopted the General Permit for Storm Water Discharges
Associated with Construction and Land Disturbance Activities (SWRCB Order 2009-0009DWQ; or Construction General Permit) in order to avoid and minimize water quality impacts
4

The term “waters of the United States” as defined in the Code of Federal Regulations (40 CFR 230.3(s)) includes
all navigable waters and their tributaries.
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attributable to such activities. The Construction General Permit applies to all projects where
construction activity disturbs 1 acre or more of soil. Construction activity subject to this permit
includes clearing, grading, and disturbances to the ground, such as stockpiling and excavation.
The Construction General Permit requires the development and implementation of a Stormwater
Pollution Prevention Plan (SWPPP), which would include and specify BMPs designed to prevent
pollutants from contacting stormwater and keep all products of erosion from moving off site into
receiving waters. Routine inspection of all BMPs is required under the provisions of the
Construction General Permit. In addition, the SWPPP must contain a visual monitoring program,
a chemical monitoring program for non-visible pollutants, and a sediment monitoring plan if the
site discharges directly to a water body listed on the Section 303(d) list for sediment.
Because the land disturbance associated with the project is less than 1 acre, and because the
proposed project consists of maintenance/repair along an existing utility line, the proposed
project is exempt from the requirements of the Construction General Permit.
Orange County MS4 Permit (Santa Ana RWQCB Order No. R8-2009-0030 [as amended by
Order No. R8-2010-0062]). Within the purview of the MS4 permit requirements, the
municipalities (permittees) of Orange County have jurisdiction over and/or maintenance
responsibility for stormwater conveyance systems that they own. The 2007 Drainage Area
Management Plan (DAMP) was developed by the permittees in response to the requirements of
the MS4 permit. It contains model programs and guidance for complying with the MS4 permit
requirements, including a model water quality management plan for use by each permittee in
developing its individual stormwater programs. To describe in detail how the model programs of
the 2007 DAMP are being implemented on a local level, each permittee, including the City of
Newport Beach, has adopted a Local Implementation Plan. General Plans, CEQA review
processes, and ordinances (water quality, grading, fats/oils/grease) have been adopted and/or
updated to meet MS4 permit requirements and establish necessary legal authority. This
combination of programs, policies, and legal authority is used to ensure that pollutant loads
resulting from urbanization are properly controlled and managed.
The MS4 permit identifies the San Diego Creek channel (at the proposed project site) as an inland
surface stream. Metropolitan has maintenance responsibility and jurisdiction over the Orange
County Feeder (OCF) and is not one of the permittees, thus, is not technically subject to the
requirements of the Orange County MS4 permit. As discussed in Section 2.8, water pollution
control drawings and plans would be prepared for the project, which would include stormwater
BMPs to be implemented during construction.
General Order for Dewatering Wastes into the San Diego Creek/Newport Bay Watershed
(Santa Ana RWQCB Order R8-2007-0041 as amended by Order No. R8-2009-0045). The
RWQCB has adopted a General Permit, Order No. R8-2007-0041, to regulate dewatering wastes
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into the San Diego Creek/Newport Bay watershed. This permit consolidates the requirements of
two previously issued general permits for discharges within the San Diego/Newport Bay
watershed: Order No. R8-2007-008 (which applied to discharges associated with cleanup site
activities (i.e., not applicable to the proposed project)) and Order No. R8-2004-0021, which
regulated short-term groundwater-related discharges that are expected to last one year or less,
and discharges that pose an insignificant threat to water quality (de minimus discharges). This
order, which would apply to construction-related groundwater dewatering activities of the project
(if excavations encounter groundwater), was amended by Order No. R8-2006-0065 to allow the
discharge of wastewater effluent associated with pilot testing of selenium and nitrogen treatment
technologies and BMPs and to prohibit the discharge of brine, resins, sludge, or other secondary
concentrates from treatment systems to surface waters.
In summary, Order No R8-2004-0021, as amended by Order No. R8-2006-0065, regulates the
following types of discharges in the watershed:
1. Short-term (1 year or less in duration) discharges from activities involving groundwater
extraction and discharge, including:
a. Wastes associated with well installation, development, test pumping and purging;
b. Aquifer testing wastes;
c. Dewatering wastes from subterranean seepage;
d. Groundwater dewatering wastes at construction sites.
2. Discharges that pose an insignificant threat to water quality, including:
a. Construction dewatering wastes not involving groundwater (except stormwater
dewatering at construction sites);
b. Discharges resulting from the maintenance of potable water supply pipelines,
tanks, reservoirs, etc.;
c. Discharges resulting from disinfection of potable water supply pipelines, tanks,
reservoirs, etc.;
d. Discharges resulting from diverted stream flows;
e. Other similar types of discharges which pose a de minimis threat to water quality,
yet technically must be regulated under waste discharge requirements.
3. Wastewater effluent associated with testing of selenium and nitrogen treatment
technologies and BMPs.
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Under this permit, the discharge of wastes are prohibited from causing a violation of any
applicable water quality standards for receiving waters adopted by the RWQCB or SWRCB as
required by the CWA. Therefore, the discharges are not permitted to cause any of the following:


The undesirable discoloration of the receiving waters;



The presence of objectionable odors in the receiving water;



The presence of visible oil, grease, scum, floating or suspended material or foam in the
receiving waters;



The deposition of objectionable deposits along the banks or the bottom of the stream channel;



The depletion of the dissolved oxygen concentration below 5 milligrams per liter in the
receiving water; if the ambient dissolved oxygen concentration is less than 5 milligrams
per liter, the discharge shall not cause further depression;



An increase in the temperature of the receiving waters above 90°F (32°C), which
normally occurs during the period of June through October, nor above 78°F (26°C)
during the rest of the year;



Change the ambient pH levels more than 0.5 pH units;



The concentration of pollutants in the water column, sediments, or biota to adversely
affect the beneficial uses of the receiving waters;



The bioaccumulation of chemicals in aquatic resources to levels that are harmful to
human health.

Porter-Cologne Water Quality Control Act
The Porter-Cologne Act (codified in the California Water Code, Section 13000 et seq.) is the
basic water quality control law for California. As mentioned above, it is implemented by the
SWRCB and the nine RWQCBs. The SWRCB establishes statewide policy for water quality
control and provides oversight of the RWQCBs’ operations. In addition to other regulatory
responsibilities, the RWQCBs have the authority to conduct, order, and oversee investigation and
cleanup where discharges or threatened discharges of waste to waters of the state5 could cause
pollution or nuisance, including impacts to public health and the environment. Evident from the
preceding regulatory discussion, the Porter-Cologne Act and the CWA overlap in many respects,
as the entities established by the Porter-Cologne Act are in many cases enforcing and
implementing federal laws and policies. However, there are some regulatory tools that are unique
to the Porter-Cologne Act.

5

“Waters of the state” are defined in the Porter-Cologne Act as “any surface water or groundwater, including saline
waters, within the boundaries of the state” (California Water Code, Section 13050(e)).
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Dredge/Fill Activities and Waste Discharge Requirements. Actions that involve, or are
expected to involve, discharge of waste are subject to water quality certification under Section
401 of the CWA (e.g., if a federal permit is being sought or granted) and/or waste discharge
requirements (WDRs) under the Porter-Cologne Act. Chapter 4, Article 4 of the Porter-Cologne
Act (California Water Code, Section 13260–13274), states that persons discharging or proposing
to discharge waste that could affect the quality of waters of the state (other than into a
community sewer system) shall file a Report of Waste Discharge with the applicable RWQCB.
For discharges directly to surface water (waters of the United States), an NPDES permit is
required, which is issued under both state and federal law; for other types of discharges, such as
waste discharges to land (e.g., spoils disposal and storage), erosion from soil disturbance, or
discharges to waters of the state (such as isolated wetlands), WDRs are required and are issued
exclusively under state law. WDRs typically require many of the same BMPs and pollution
control technologies as required by NPDES-derived permits. Further, the WDRs application
process is generally the same as for CWA Section 401 water quality certification, though in this
case it does not matter whether the particular project is subject to federal regulation.
Because project-related discharges resulting from stormwater runoff, construction activities, or
dewatering activities would all be made to waters of the United States (rather than exclusively to
land or to waters of the state), none of the discharges would be regulated exclusively under the
Porter-Cologne Act. All would be regulated under the NPDES programs and general orders
described above.
Executive Order 11988
Under Executive Order 11988, FEMA is responsible for management of floodplain areas defined
as the lowland and relatively flat areas adjoining inland and coastal waters subject to a 100-year
floodplain. FEMA requires that local governments covered by federal flood insurance pass and
enforce a floodplain management ordinance that specifies minimum requirements for any
construction within the 100-year floodplain.
4.4.2.2

Local Plans and Policies

Central Orange County Integrated Regional and Coastal Watershed Management Plan
Orange County, the City of Irvine, the City of Newport Beach, and other relevant stakeholders
prepared a comprehensive Integrated Regional and Coastal Watershed Management Plan
(IRCWMP) in August 2007 to address the critical water resource management need of Newport
Bay and the Newport Coast watershed. The document is a programmatic planning document for
the region prepared in accordance with the state’s Integrated Regional Water Management Plan
Standards per the California Water Code. It covers issues of water quality, habitat protection and
enhancement, flood control, water supply, and stormwater management within the designated
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planning area, which includes Central Orange County, Irvine, and Newport Beach, as well as the
San Diego Creek channel and the Upper Newport Back Bay.
The IRCWMP identifies seven objectives, including:


Improving water quality in streams and channels, particularly those listed as impaired and
those that discharge into the Upper Newport Back bay



Providing implementation of restoration projects, BMPs, and other control measures to
support beneficial uses of creeks, streams, bays, and estuaries



Protecting, restoring, and enhancing and connecting wetland and wildlife habitats in the
coastal zone and the upper watershed, while maintaining flood control.

There are several specific goals and projects related to the San Diego Creek channel. The plan is
intended to contribute to the implementation strategies directed toward attainment of TMDLs for
San Diego Creek channel and to comply with the NPDES. The IRCWMP has prioritized projects
in the area and specifically refers to the following:


The South San Joaquin Marsh Natural Treatment System. Construct a 10-acre
wetland for urban runoff treatment serving the entire San Diego Creek watershed.



San Diego Creek Levee System FEMA Certification. Study and determine the
improvements needed for FEMA certification of the San Diego Creek levee system to
protect the Michelson Water Reclamation Plant (MWRP). The Irvine Ranch Water
District (IRWD) has requested that OCFCD work to obtain FEMA accreditation of the
embankment structures along San Diego Creek channel to protect facilities adjacent to
the creek, including IRWD’s MWRP. OCFCD has agreed to work diligently to obtain
FEMA accreditation and levee certification.



MWRP Permanent Flood Wall. Construct a flood wall adjacent to San Diego Creek
channel to prevent inundation of MWRP from a 200-year flood.

The objectives and specific projects outlined in the IRCWMP are generally consistent with the
objectives of the proposed project of increasing flood capacity and protecting the beneficial uses
of Upper Newport Bay by reducing the existing sediment load into the bay.
City of Newport Beach Ordinances and General Plan Policies
Newport Beach has several local ordinances and policies related to water quality to comply with
NPDES requirements. Newport Beach has prepared a Local Implementation Plan pursuant to the
compliance program of NPDES Permit No. CAS618038. The Local Implementation Plan
identifies activities the City has undertaken and is currently undertaking to make meaningful
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improvements to water quality and the enforcement mechanisms for those activities. To this end,
the City enacted the Water Quality Ordinance and the City Council passed two water quality
protection policies. Additionally, as part of the NPDES Permit, the DAMP details monitoring
efforts and identifies the monitoring program for the City of Newport Beach.
The City passed the Water Quality Ordinance (No. 14.36) in 1997, which prohibits unpermitted
discharges to the storm drain system. The City developed and implemented a corresponding
Enforcement Consistency Guide to support Ordinance No. 14.36 and authorized specific City
inspector(s) to enforce the ordinance by investigating compliance and detecting violations.
In 2002, the City Council passed policies L-18 and L-22 designed to protect water quality. Policy
L-18, Protecting Water Quality: Drainage Public-Rights-of-Way, is intended to minimize dryweather runoff and runoff from small rain events in an effort to improve the water quality of
Upper Newport Backbay and other water quality limited receiving waters. The policy states that
runoff should be retained on private property whenever possible to minimize harmful pollutants
from entering receiving bodies. The policy outlines some BMPs that should be incorporated to
reduce drainage and dry-weather runoff. Policy L-22, Water Quality Management Plans for New
Development and Redevelopment, is also intended to reduce dry weather runoff. It requires that
all new development or redevelopment submit a Water Quality Management Plan (WQMP) to
the City for review incorporating BMPs to reduce runoff.

4.4.3

Project Impacts

4.4.3.1

Thresholds of Significance

Thresholds used to evaluate impacts to hydrology and water quality are based on applicable
criteria in Appendix G of the CEQA Guidelines (14 CCR 15000–15387). A significant impact to
hydrology and water quality would occur if the proposed project would:
1. Violate any water quality standards or WDRs;
2. Substantially deplete groundwater supplies or interfere substantially with groundwater
recharge such that there would be a net deficit in aquifer volume or a lowering of the
local groundwater table level (e.g., the production rate of pre-existing nearby wells would
drop to a level which would not support existing land uses or planned uses for which
permits have been granted);
3. Substantially alter the existing drainage pattern of the site or area, including through the
alteration of the course of a stream or river, in a manner which would result in substantial
erosion or siltation on- or off-site;
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4. Substantially alter the existing drainage pattern of the site or area, including through the
alteration of the course of a stream or river, or substantially increase the rate or amount of
surface runoff in a manner which would result in flooding on- or off-site;
5. Create or contribute runoff water which would exceed the capacity of existing or planned
stormwater drainage systems or provide substantial additional sources of polluted runoff;
6. Otherwise substantially degrade water quality;
7. Place housing within a 100-year flood hazard area as mapped on Federal Flood Boundary
or Flood Insurance Rate Map or other flood hazard delineation map;
8. Place within a 100-year flood hazard area structures which would impede or redirect flows;
9. Expose people or structures to a significant risk of loss, injury, or death involving
flooding, including flooding as a result of the failure of a levee or dam;
10. Result in inundation by seiche, tsunami or mudflow.
4.4.3.2

Methodology

This section evaluates the potential impacts associated with construction and operation of the
proposed project on hydrology and water quality. Each significance criterion in Appendix G of
the CEQA Guidelines is listed in this section in bold. Significance criteria that have similar
impact mechanisms and thus would have similar discussion, analyses, and conclusions are
grouped so as to avoid redundant or overlapping analyses. A brief discussion is provided for
impact criteria that are either not applicable to the proposed project, or for which the project
would have no effect or impact.
4.4.3.3

Impact Analysis

Threshold 1. Would the proposed project violate any water quality standards or waste
discharge requirements?
Threshold 2. Would the proposed project otherwise substantially degrade water quality?
Impacts to water quality, either through exceedance of water quality standards, non-conformance
with WDRs, or by other means, can potentially result from the short-term effects of construction
activity (e.g., erosion and sedimentation due to land disturbances, uncontained material and
equipment storage areas, improper handling of hazardous materials), as well as long-term effects
of proposed access road or structural designs (e.g., alteration of drainage patterns and/or
increases in impervious surfaces). This discussion generally focuses on the short-term effects of
construction activities and addresses the different types of water quality impacts in terms of the
type of construction-related discharge: stormwater runoff or non-stormwater discharges. Longterm effects related to changes in topography and its effects on stormwater flows are addressed
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under Thresholds 4 and 5 because they address the potential for alteration of drainage patterns to
have adverse effects on erosion and/or flooding hazards.
Stormwater Runoff
Construction activities would occur over an approximately 4-month period, with most of the
intense ground-disturbing activities, such as vegetation clearing/trimming, excavation, and
grading occurring in the first month. Because implementation of the proposed project would
avoid the nesting bird season (March through August), construction activities would most likely
occur in the late summer and fall (i.e., September through November). As the access road
improvements and the block cable revetment system would be completed prior to the work on
the blow-off structure, sedimentation risks would be minimized because the bulk of grounddisturbing activities would occur in the fall, when precipitation is uncommon (the average
monthly rainfall in September is 0.24 inch at the Newport Beach Harbor monitoring station,
compared to an average of 2.45 inches in February). Additionally, the construction site is
relatively small (i.e., less than an acre), which is below the threshold that would require coverage
under the Construction General Permit. As such, ground-disturbing activities, and their potential
to generate water quality issues, would be generally minor in extent, limited in duration, and
localized. Active work areas would move incrementally along the road and around the blow-off
valve as construction proceeds.
As discussed in Section 4.4.1.4, the San Diego Creek channel adjacent to the proposed project site
has an existing impairment for sediment, meaning it is already in violation of water quality
objectives. Even minor contributions of sediment, if caused by the proposed project, into the San
Diego Creek channel would be considered by the RWQCB as unacceptable because of this existing
impairment. Although a formal SWPPP is not required because the project is not subject to the
Construction General Permit, Metropolitan’s design specifications for the project would direct
construction contractors to implement BMPs as outlined in Section 2.8, Best Management Practices.
Although construction would involve earthwork and grading associated with re-establishment of
the access road, installation of the block cable revetment system, and the turnaround structure/pad,
the ultimate size of the construction site is relatively small (about 0.8 acre), and the main grounddisturbing activities (site preparation and road grading) would occur in the beginning of the
construction phases, and during the dry season. The contractor would be required to prepare and
implement water pollution control drawings and plans, associated BMPs, and must regularly
inspect and repair any failing or ineffective BMPs. Under these conditions, additional contributions
of sediment to the San Diego Creek channel, if any, would be insignificant.
Following construction and facility repairs, Metropolitan staff would inspect and maintain the
access road on an ongoing basis to maintain the accessibility of the blow-off structure. Future
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access-road maintenance activities would include vegetation clearing and trimming, as needed,
and would ensure that early signs of erosion issues are detected and addressed appropriately.
For these reasons, the effects of the project with respect to stormwater runoff would be less
than significant.
Non-Stormwater Discharges
The pipeline must be periodically shut down, or dewatered, in order to perform inspections,
maintenance, and repair activities. During a “shutdown,” water is discharged from the pipeline
through blow-off structures located at low elevations along the pipeline. Pipeline dewatering is
covered under the General Order for Dewatering Wastes into the San Diego Creek/Newport Bay
Watershed (Santa Ana RWQCB Order R8-2007-0041 as amended by Order No. R8-2009-0045),
and the removal and replacement of the valves would occur during a regularly scheduled
shutdown. Because the dewatering activities along that portion of the OCF would occur with or
without the project and are authorized under existing permits, they are not considered an element
of the proposed project and not analyzed herein.
Non-stormwater discharges associated with the project would therefore be limited to
construction dewatering discharges, if necessary. For example, the project could require
dewatering for installation of the cable concrete block revetment system, since this element
would require subgrade excavations in order to place grouted riprap that would serve to protect
each side of the access road. Preliminary designs indicate a depth of at least 5 feet would be
required to place the protective grouted riprap, the crushed rock road base, and the concrete
blocks. Due to the proximity of San Diego Creek, it is possible that groundwater would be
encountered, although the water would be of the same quality of the creek itself, since it would
consist of through-flow. This means that discharges into the creek or to the land surface nearby,
so long as they are made in a manner that doesn’t entrain sediment (i.e., onto a rock apron or
protected surface), would not adversely affect the beneficial uses or exceed water quality
objectives of San Diego Creek. The contractor may also need to pump out a small volume of
standing water from the interior of the blow-off structure prior to completing renovations.
In order to make the discharges, Metropolitan would need to obtain authorization/coverage under
the General Order for Dewatering Wastes described above and in Section 4.4.2. This involves
demonstrating to the satisfaction of the Santa Ana RWQCB that the discharge would be a low
threat, de minimus discharge and would not violate applicable water quality objectives.
Therefore, dewatering discharges resulting from the proposed project would have a less-thansignificant impact on water quality.
It is also worth noting that the proposed project would raise the elevation of the blow-off
structure discharge outlet and the blow-off structure would be redesigned to ensure compliance
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with the Department of Public Health Cross Connection and Water Pollution Control Program
regulations, which stipulate that water from the surrounding environment (both sea and rain
water) must be prevented from infiltrating the potable water carried by the OCF. This would
result in a beneficial impact to drinking water quality.
Threshold 3. Would the proposed project substantially deplete groundwater supplies or
interfere substantially with groundwater recharge such that there would be a
net deficit in aquifer volume or a lowering of the local groundwater table level
(e.g., the production rate of pre-existing nearby wells would drop to a level
which would not support existing land uses or planned uses for which permits
have been granted)?
Because the project would merely rehabilitate an existing facility, and because the project does
not involve long-term groundwater pumping, there would be no net effect of aquifer volumes on
the local groundwater table level. Although groundwater may be pumped from excavation sites
to provide a dry work area if necessary, the activity would be temporary and would only affect
shallow groundwater levels in the immediate periphery of the excavation. Groundwater wells
typically tap deeper aquifers, and there are none nearby that would be affected. For this reason,
the project would have a less-than-significant impact on aquifer volumes or the local
groundwater table level.

Threshold 4. Would the proposed project substantially alter the existing drainage
pattern of the site or area, including through the alteration of the course of
a stream or river, in a manner which would result in substantial erosion or
siltation on- or off-site?
Threshold 5. Would the proposed project substantially alter the existing drainage pattern of
the site or area, including through the alteration of the course of a stream or
river, or substantially increase the rate or amount of surface runoff in a
manner which would result in flooding on- or off-site?
The proposed project would generally maintain the existing topography of the site with only
slight changes associated with re-establishment of the access road and installation of the concrete
block revetment system. Based on the preliminary design drawings for the project, both the
access road and the concrete revetment would generally be either at grade or very low-profile.
One of the existing problems the project seeks to correct is that stormwater runoff from the north
as well as peak flows in San Diego Creek are causing substantial deterioration of the access route
and resulting in substantial erosion sufficient in magnitude to make the route impassable for
vehicles. As designed, the proposed project would minimize any future stormwater impacts at
these locations.
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The concrete revetment system was designed in a manner to allow passage of stormwater runoff,
and minor ephemeral drainage. The concrete block and cable system allows Metropolitan to
establish a durable surface while avoiding a continuously connected impervious surface, which is
often the cause of increased flow velocities and subsequent erosion. It essentially acts as a semipervious surface, which, accompanied by the grouted riprap on either side, protects the road from
scour and erosive flows.
The various cross sections provided in design drawings indicate that where changes in grade
occur, they are localized and associated with the grouted riprap, which are to be installed in a
wedge-shape below the surface grade of the access road, whereby excavated soils would be
backfilled to re-establish the existing grade (Figures 2-6, 2-7, and 2-8). Elevation differences
between existing and proposed conditions are no more than 2 feet.
Because the changes in topography are minor and localized, and because the design of the
project has considered existing on-site drainage patterns, the proposed project is not likely to
substantially alter drainage patterns and thus would not substantially change the likelihood of
flooding, erosion, or siltation on or off site. In the long-term, Metropolitan would perform
ongoing inspection and maintenance of the proposed facilities, which would detect and repair as
necessary any unexpected erosion or scour issues. In addition, the project is within the area
covered by the OCFCD’s operation and maintenance activities, as described in the O&M Manual
for the San Diego Creek channel from Upper Newport Bay to the I-405 Freeway, and would be
included in inspection activities and schedules, notifications, reporting, and routine maintenance
activities conducted by OCFCD, which are intended, in part, to ensure compliance with sediment
TMDL objectives.
For these reasons, the impact of the project with respect to alteration of drainage patterns would
be less than significant.
Threshold 6. Would the proposed project create or contribute runoff water which would
exceed the capacity of existing or planned stormwater drainage systems or
provide substantial additional sources of polluted runoff?
The potential for the project to alter drainage patterns is addressed above under Threshold 5.
Compared to existing conditions, since the project would maintain existing topography, would
not introduce substantial connected impervious surfaces, and does not include any permanent
non-stormwater discharges, there would be no impact to the capacity of the existing stormwater
drainage system (which in this context, is the San Diego Creek channel). For the same reasons
discussed under Thresholds 1 and 2, the project would not provide a substantial source of
polluted runoff. This impact would therefore be less than significant.
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Threshold 7. Would the proposed project place housing within a 100-year flood hazard area
as mapped on Federal Flood Boundary or Flood Insurance Rate Map or other
flood hazard delineation map?
Threshold 8. Would the proposed project place within a 100-year flood hazard area
structures which would impede or redirect flows?
Threshold 9. Would the proposed project expose people or structures to a significant risk of
loss, injury, or death involving flooding, including flooding as a result of the
failure of a levee or dam?
Threshold 10. Would the proposed project result in inundation by seiche, tsunami
or mudflow?
Thresholds 7, 8, 9, and 10 are related to the potential for the project to expose others to flood
hazards. As discussed in Section 4.4.1.3, the project is located within FEMA Zone AE (i.e., areas
subject to inundation by the 1% annual-chance flood event). The blow-off structure is within the
100-year flood plain, and the access road and proposed block revetment system are within or
partially within the floodplain. One objective of the proposed project is to raise the height of the
blow-off structure by 5 feet, which is sufficient to prevent it from being submerged by a 100year flood, taking into account expected sea-level rise in the next 50 years. Therefore, the project
would actually reduce the vulnerability of the blow-off structure to a 100-year flood.
Because the blow-off structure would be replaced in the same location, and changes in
topography associated with the access road rehabilitation and the concrete block revetment
would be minor, the proposed project would not change the extent or depth of the 100-year flood
(or one of lesser magnitude). In fact, the clearance of a 12-foot-wide corridor through the heavy
willow vegetation could promote the passage of water in a flood and could reduce the magnitude
of backwater effects (whereby obstructions, such as dense willow thickets, can locally increase
the depth of flooding for a specified distance upstream).
In the context of large-magnitude disasters such as tsunami, seiche, mudflow, and/or dam failure,
the proposed project would have insignificant effects on their location, timing, or severity.
For these reasons, the proposed project would have a less-than-significant impact on flooding as
well as from flooding.

4.4.4

Mitigation Measures

As discussed above, impacts to hydrology and water quality would be less than significant;
therefore, no mitigation measures would be required.
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4.4.5

Level of Significance After Mitigation

Impacts to hydrology and water quality would be less than significant, and no mitigation
measures would be required.
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4.5

TRANSPORTATION AND TRAFFIC

This section evaluates the potential impacts of the proposed project on transportation and traffic.
This evaluation includes an assessment of the direct, indirect, short-term, and long-term effects
of the proposed project on circulation patterns, increased traffic levels, and roadway/intersection
traffic congestion.

4.5.1

Existing Conditions

The proposed project site is located on the east side of Jamboree Road south of Bayview Way
and north of University Drive in the City of Newport Beach (Figure 2-2). State Route (SR) 73
(the Corona del Mar Freeway) is located east of the proposed project site, and the San Diego
Creek is located directly south of the proposed project site.
To establish the existing conditions on the roadways in the vicinity of the proposed project site as
well as the regional access system (freeways), the roadways were inventoried with regard to such
physical characteristics as number of lanes and types of traffic control devices (stop signs and
traffic signals). In addition, traffic volume data were collected for the roadways in the project
area that would be used as primary access routes to and from the project site. The existing
conditions on the project area roadway network are described below.
4.5.1.1

Regional Freeway Network

The freeway network that provides regional access to the proposed project area includes SR-73,
SR-55 (Costa Mesa Freeway), and Interstate 405 (San Diego Freeway; I-405). SR-73 is located
immediately east of the project site, SR-55 is located approximately 2 miles northwest of the
project site, and I-405 is located approximately 2 miles north of the project site. The existing
number of lanes on these freeways, the average daily traffic volumes, and the peak hour traffic
volumes are shown in Table 4.5-1.
Table 4.5-1
Existing Conditions on Regional Freeway Network in the Project Area
Freeway/Segment
SR-73 (Corona del Mar Freeway)
North of SR-55
North of Jamboree Road
South of Jamboree Road
SR-55 (Costa Mesa Freeway)
North of I-405
North of SR-73
South of SR-73

Number
of Lanes

Average Daily
Traffic Volume

Peak Hour
Traffic Volume

6
6
6

116,000
173,000
117,000

8,000
12,700
14,400

6
6
8

161,000
154,000
153,000

12,300
11,800
11,800
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Table 4.5-1
Existing Conditions on Regional Freeway Network in the Project Area
Freeway/Segment
I-405 (San Diego Freeway)
West of SR-73
West of SR-55
East of SR-55

Number
of Lanes

Average Daily
Traffic Volume

Peak Hour
Traffic Volume

12
10
10

293,000
240,000
280,000

22,500
17,700
19,000

Source: Caltrans Traffic and Vehicle Data Systems Unit 2012.

4.5.1.2

Local Roadways in Project Vicinity

The local roadways that provide access to the proposed project site include Jamboree Road,
Bayview Way, and University Drive. These are the roads that would be most directly affected by
the proposed project.
Jamboree Road is a six-lane north–south arterial roadway that runs along the west side of the project
site. It extends through the City of Newport Beach from Pacific Coast Highway on the south into the
Cities of Irvine and Tustin to the north. Jamboree Road has interchanges with the SR-73 and I-405
freeways. The speed limit on Jamboree Road in the project vicinity is 55 miles per hour (mph).
Direct access to the project site is provided via a one-lane unpaved access road that intersects with
Jamboree Road immediately north of the Jamboree Road bridge over the San Diego Creek Channel.
A conventional sidewalk is provided on the east side of Jamboree Road and the Bayview Trail is
located on the west side of Jamboree Road. The Bayview Trail is a facility that accommodates
pedestrian and bicycle circulation along a corridor that is separated from the vehicular traffic lanes
along Jamboree Road and across the bridge.
Bayview Way is an east–west local street that runs along the north side of the project site. It has
four travel lanes west of Jamboree Road and two travel lanes east of Jamboree Road. The
segment of Bayview Way east of Jamboree Road is a dead-end street that provides access to the
Fletcher Jones Mercedes Benz dealership. Fletcher Jones has an agreement with the City of
Newport Beach to utilize this segment of Bayview Way for dealership operations, including
vehicle stacking while customers wait for services and temporary storage of rental vehicles.
Access to the proposed project site is provided via an unpaved access road that extends to the
project site from the end of Bayview Way.
University Drive is a four lane east–west roadway located approximately one-quarter mile
south of the project site. It extends easterly from Jamboree Road from Newport Beach into
Irvine and has interchanges with the SR-73 and I-405 freeways. West of Jamboree Road, the
street is named Eastbluff Drive. The speed limit on University Drive is 50 mph and the speed
limit on Eastbluff Drive is 40 mph.
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There are two signalized intersections in the immediate vicinity of the proposed project site:


Jamboree Road at Bayview Way



Jamboree Road at University Drive/Eastbluff Drive

These signalized intersections both operate under the jurisdiction of the City of Newport Beach. The
existing lane configuration at the two intersections is illustrated on Figure TR-1 of Appendix E.
4.5.1.3

Existing Traffic Counts

Peak hour manual traffic counts were taken at the two signalized intersections in the immediate
project vicinity to quantify the existing traffic volumes. The traffic counts were taken on
Tuesday, September 10, 2013. These two intersections represent the intersections that would be
most directly affected by the proposed project. The traffic counts were taken during the morning
and afternoon peak periods.
The peak hour traffic volumes and turning movement counts at the intersections are provided on
Figure TR-2 in Appendix E. The peak hour volumes represent the highest 1-hour period of traffic
flow during the 2-hour intervals during which the traffic volumes were measured (i.e., from 7:00
to 9:00 a.m. and from 4:00 to 6:00 p.m.).
4.5.1.4

Intersection Levels of Service

Level of service (LOS) is a qualitative indicator of an intersection’s operating conditions that is
used to represent various degrees of congestion and delay. It is measured from LOS A (excellent
conditions) to LOS F (extreme congestion), with LOS A through D typically considered to be
acceptable by the City of Newport Beach. The LOS is based on the intersection capacity
utilization (ICU) value for an intersection, which is essentially a measure of an intersection’s
volume-to-capacity ratio. The relationship between the ICU values and the corresponding levels
of service for signalized intersections is shown in Table 4.5-2.
Table 4.5-2
Relationship between Intersection Capacity Utilization Values and Levels of Service
ICU Value
0.00 to 0.60
> 0.60 to 0.70
> 0.70 to 0.80
> 0.80 to 0.90
> 0.90 to 1.00
> 1.00
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To quantify the existing traffic conditions, the study area intersections were analyzed to
determine their operating conditions during the morning and afternoon peak hours. Based on the
peak hour traffic volumes, the turning movement counts, and the existing number of lanes at
each intersection, the levels of service have been determined at each intersection, as summarized
in Table 4.5-3. Based on the City of Newport Beach parameters for calculating ICU values, the
saturation flow rate / lane capacity is 1,600 vehicles per hour and there is no adjustment for the
red clearance intervals.
Table 4.5-3
Existing Intersection Levels of Service
Intersection
Jamboree Drive at Bayview Way
Jamboree Drive at University Drive/Eastbluff Drive

ICU Value and Level of Service
AM Peak Hour
PM Peak Hour
0.365 – A
0.388 – A
0.564 – A
0.538 – A

As shown, both of the study area intersections currently operate at acceptable levels of service
(LOS A) during the morning and afternoon peak hours.

4.5.2

Regulatory Setting

The roadway network within the study area is within the jurisdiction of two public agencies: the
City of Newport Beach and the California Department of Transportation (Caltrans). These
agencies are responsible for the operation and maintenance of the study area roadways. SR-73,
SR-55, I-405, and their respective freeway on-/off-ramps are in Caltrans’ jurisdiction. The study
area streets, sidewalks, and intersections (other than the freeway ramp intersections) are in the
City of Newport Beach’s jurisdiction. The implementation of any modifications to the roadway
network would be subject to approval by the responsible public agency, and any construction
work or traffic control devices within the right-of-way of any public roadway would require the
issuance of an encroachment permit by the responsible agency.
Regional planning for the project area is conducted by the Southern California Association of
Governments, which is the designated Metropolitan Planning Organization for a six-county
region, including Los Angeles, Orange, Riverside, San Bernardino, Ventura, and Imperial
Counties. The Southern California Association of Governments is responsible for preparing a
Regional Transportation Plan. Regional planning is also conducted by the Orange County
Transportation Authority. This agency administers the Orange County Congestion
Management Program (CMP), which is mandated by State of California law. This law requires
that the traffic generated by individual development projects be analyzed for potential impacts
to the regional roadway system.
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The roadways in Newport Beach must be consistent with the circulation element of the City of
Newport Beach General Plan, which presents goals and objectives for the city’s transportation
system and establishes a hierarchy of roadway classifications with specific functions and
geometric standards for each category. The General Plan addresses vehicular travel as well as
alternative modes of transportation such as public transit, bicycles, and pedestrians. The
operation of any vehicle on the public roadways is subject to the regulatory requirements of the
California Vehicle Code and the City of Newport Beach Municipal Code.

4.5.3

Project Impacts

4.5.3.1

Thresholds of Significance

Thresholds used to evaluate impacts to transportation and traffic are based on applicable criteria
in Appendix G of the California Environmental Quality Act (CEQA) Guidelines (14 CCR
15000–15387) and the City of Newport Beach’s significance criteria for traffic impacts. A
significant impact to transportation and traffic would occur if the proposed project would:
1. Conflict with an applicable plan, ordinance or policy establishing measures of
effectiveness for the performance of the circulation system, taking into account all modes
of transportation including mass transit and non-motorized travel and relevant
components of the circulation system, including but not limited to intersections, streets,
highways, pedestrian and bicycle paths, and mass transit.
2. Conflict with an applicable congestion management program, including, but not limited
to level of service standard and travel demand measures, or other standards established by
the county congestion management agency for designated roads or highways.
3. Result in a change in air traffic patterns, including either an increase in traffic levels or a
change in location that results in substantial safety risks.
4. Substantially increase hazards due to a design feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm equipment).
5. Result in inadequate emergency access.
6. Conflict with adopted policies, plans, or programs regarding public transit, bicycle, or
pedestrian facilities, or otherwise decrease the performance or safety of such facilities.
4.5.3.2

Methodology

The general objective of the traffic analysis is to evaluate the impacts of the proposed project on
the roadways in the vicinity of the project site. The traffic analysis addresses the short-term
impacts associated with the construction of the blow-off structure and access road improvements
as well as the long-range impacts associated with the operation of the completed project.
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With regard to the short-range impacts associated with construction of the project, two primary
issues were addressed. The first was an assessment of the levels of traffic that would be
generated by the construction activities to determine if the additional traffic would result in a
significant impact on the roadways that provide access to the project site. During the
construction activities, a number of vehicles would be traveling to and from the project site,
including trucks delivering equipment and materials to the site, trucks transporting excavation
material away from the site, and construction workers’ vehicles commuting to and from the site.
The traffic volumes associated with these construction activities were estimated for a typical day
of operation. The second issue relative to the construction activities would be the operational and
safety impacts associated with vehicles maneuvering into and out of the project site.
The traffic analysis also addressed the impacts associated with the operation and maintenance
of the blow-off structure after the proposed construction activities are complete. The volumes
of additional traffic that would be generated by the operational activities were estimated to
assess the impacts.
4.5.3.3

Impact Analysis

Threshold 1. Would the proposed project conflict with an applicable plan, ordinance or
policy establishing measures of effectiveness for the performance of the
circulation system, taking into account all modes of transportation including
mass transit and non-motorized travel and relevant components of the
circulation system, including but not limited to intersections, streets, highways,
pedestrian and bicycle paths, and mass transit?
The first category of construction impacts relates to the level of traffic that would be generated
by the construction activities. The anticipated truck volumes as well as the volume of traffic
generated by construction workers have been quantified, as shown in Table 4.5-4.
Table 4.5-4
Traffic Generated During Construction
Traffic Category
Trucks
Autos/Light-Duty Vehicles
Total

Daily
Traffic
12
30
42

AM Peak Hour
In
Out
2
2
15
0
17
2

PM Peak Hour
In
Out
2
2
0
15
2
17

The trip generation characteristics are based on a work force estimate of 15 construction
personnel on a typical day and an estimated 6 truck trips per day (maximum) for hauling material
and equipment to the site and excavation material from the site. The estimate of 6 truck trips per
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day (round trips) is based on the assumption that 120 total truck trips would be required to haul
excavated material away from the site and that these hauling activities would occur over a period
of 20 work days. On days when excavation material would not be generated, the number of truck
trips would be lower. As the delivery of material and equipment to the site would not coincide
with the hauling of excavation material away from the site, the truck volumes are not additive.
Table 4.5-4 indicates that the construction project would generate 19 vehicle trips during the morning
and afternoon peak hours and 42 trips per day. Since these construction-related daily and peak hour
traffic volumes are negligible as compared to the existing traffic volumes on the study area roadway
network and at the nearby study area intersections, the construction-generated traffic volumes would
not require a detailed traffic impact analysis, and the impacts would be less than significant.
The second issue relative to the construction activities would be the operational and safety
impacts associated with vehicles maneuvering into and out of the project site. This issue is
addressed as a component of Threshold 4.
With regard to the operation of the facility after the proposed construction activities are
complete, it is anticipated that the facility would generate little or no traffic on a typical day of
operation because there would be no personnel at the facility site. Occasionally, workers and
construction trucks would be deployed to the site for routine maintenance and repairs. This
would occur only periodically (at most on a semiannual basis) and would result in minor traffic
volumes. For example, a typical routine maintenance procedure would consist of one utility
pickup truck with two personnel accessing the blow-off structure every six months. The traffic
impacts would, therefore, be negligible.
With regard to non-motorized transportation and transit, the proposed project could potentially
have an impact on pedestrian safety and transit operations. This issue is addressed as a
component of Threshold 6.
The conclusion of the traffic analysis is that the project would not result in a significant traffic
impact and would not conflict with an applicable plan, ordinance, or policy establishing
measures of effectiveness for the performance of the circulation system. The traffic impacts
would be less than significant and no mitigation measures would be necessary.
Threshold 2. Would the proposed project conflict with an applicable congestion management
program, including, but not limited to level of service standard and travel
demand measures, or other standards established by the county congestion
management agency for designated roads or highways?
The Orange County CMP guidelines indicate that a project may have a significant impact and that
a traffic study would be required if the project would generate 2,400 or more vehicle trips per day
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or if the project would contribute 1,600 or more trips per day directly onto the CMP highway
system. As the proposed project is estimated to generate only 42 vehicle trips per day on a shortterm basis (for no more than 80 days during construction), it is well below the designated CMP
thresholds. The project would not, therefore, conflict with an applicable CMP or LOS standard
established by the congestion management agency. The impacts would be less than significant
relative to CMP roads or highways, and no mitigation measures would be necessary.
Threshold 3. Would the proposed project result in a change in air traffic patterns, including
either an increase in traffic levels or a change in location that results in
substantial safety risks?
John Wayne Airport, a commercial airport, is located approximately 1 mile north of the project
site. The proposed project would not affect the operation of this airport or any other airport
because the proposed facilities would not exceed any height standards relative to aviation. The
project would not, therefore, result in a change in air traffic patterns or safety risks related to
airports. The project would have no impact relative to aviation, and no mitigation measures
would be necessary.
Threshold 4. Would the proposed project substantially increase hazards due to a design
feature (e.g., sharp curves or dangerous intersections) or incompatible uses
(e.g., farm equipment)?
The construction vehicles for the proposed project, including trucks, would be exiting (and
possibly entering) the site via the unpaved access road that intersects with Jamboree Road at the
north end of the bridge over the San Diego Creek Channel south of Bayview Way (Figure 2-2).
These maneuvering activities could potentially result in safety impacts during construction of the
proposed project as construction vehicles, and slowly accelerating trucks in particular, would be
entering the northbound travel lanes of Jamboree Road at a location that has visibility constraints
and would be an unexpected entry point for motorists. This access point for construction vehicles
would substantially increase hazards at the access road entrance along Jamboree Road resulting
in a potentially significant impact (TR-1).
In addition, some construction vehicles for the proposed project would be entering the site via
Bayview Way for morning deliveries, which could potentially result in impacts to vehicular
traffic and parking on Bayview Way associated with the existing Fletcher Jones auto dealership’s
hours of operations. Although the majority of the vehicular activity on Bayview Way east of
Jamboree Road is associated with the auto dealership, public parking is also provided, including
designated parking for coastal access. The mixing of construction traffic with the vehicle
stacking and pedestrian activities that occur along Bayview Way would increase hazards on this
street resulting in a potentially significant impact (TR-2).
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Threshold 5. Would the proposed project result in inadequate emergency access?
The project would result in negligible impacts to emergency access. The construction activities
within the public right-of-way and the presence of slowly accelerating and/or decelerating trucks
could slightly increase the response times for emergency vehicles (police, fire, and
ambulance/paramedic units). The impacts would not be significant, however, because the
construction activities would not restrict access to or from adjacent land uses and no roadways
would be blocked as emergency vehicle access routes. The project’s impacts on emergency
access would, therefore, be less than significant, and no mitigation would be necessary.
Threshold 6. Would the proposed project conflict with adopted policies, plans, or programs
regarding public transit, bicycle, or pedestrian facilities, or otherwise decrease the
performance or safety of such facilities?
The proposed project would conflict with an existing pedestrian facility because the construction
traffic that would enter or exit the project site via the unpaved access road that intersects with
Jamboree Road would cross an existing sidewalk that runs along the east side of Jamboree Road,
thereby increasing the potential safety risk for pedestrians. Visibility constraints at this location
could potentially result in hazards to pedestrians or bicyclists using this sidewalk, resulting in a
potentially significant impact (TR-3).
With regard to public transit, the Orange County Transportation Authority operates two bus
routes along Jamboree Road (i.e., routes 57 and 76). The proposed construction activities would
not affect the performance of these transit lines. There are no bicycle lanes in the immediate
project vicinity that would be affected by the project.
The project would not interfere with non-motorized transportation facilities and would not
conflict with any plans or policies relative to these transportation modes.

4.5.4
M-TR-1

Mitigation Measures
A construction area traffic control plan will be prepared and implemented for the
segment of Jamboree Road where the project’s access road intersects with
Jamboree Road. The plan will include, but not be limited to, such features as
warning signs, lights, flashing arrow boards, barricades, cones, a lane closure, and
restricted hours during which lane closures would not be allowed (e.g., 7:00 a.m.
to 9:00 a.m. and 4:00 p.m. to 6:00 p.m.) where necessary, or as directed by the
City of Newport Beach. The traffic control plan will be subject to review and
approval by the City of Newport Beach.
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M-TR-2

A construction management plan will be prepared and implemented to identify
the travel route and establish the optimal arrival and departure times for
construction traffic to minimize conflicts with the auto dealership operations
along Bayview Way. The construction management plan will be subject to review
and approval by the City of Newport Beach.

M-TR-3

The construction area traffic control plan (defined in M-TR-1) will include
provisions to detour pedestrians to the west side of Jamboree Road onto the
Bayview Trail between University Drive and Bayview Way and prohibit
pedestrians from using the sidewalk on the east side of Jamboree Road adjacent to
the construction zone.

4.5.5

Level of Significance After Mitigation

The implementation of the mitigation measures M-TR-1, M-TR-2, and M-TR-3 would reduce
the project’s traffic/transportation impacts to a less-than-significant level.
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CHAPTER 5.0
EFFECTS NOT FOUND TO BE SIGNIFICANT
Pursuant to the 2013 California Environmental Quality Act (CEQA) Guidelines Section 15128,
“An EIR [Environmental Impact Report] shall contain a statement briefly indicating the reasons
that various possible significant effects of a project were determined not to be significant and
were therefore not discussed in detail in the EIR.” In determining whether a project would
potentially result in significant impacts, the proposed project was analyzed against the
significance thresholds found in Appendix G of the CEQA Guidelines. As discussed below, the
following resource topics were determined to not have potentially significant impacts.

5.1

AESTHETICS

The proposed project area is located within a highly urbanized region of Orange County,
surrounded by State Route (SR) 73 and major arterial roadways, as well as institutional,
commercial, residential, and open space/recreational land uses. The proposed project site is
located adjacent to the San Diego Creek channel which contains riparian vegetation and in which
water flows year round. Existing unimproved access roads to the project site are located off of
Bayview Way to the north and Jamboree Road to the west and provide access to the blow-off
structure. Most of the area surrounding the proposed project site features topography that gently
slopes toward the San Diego Creek channel.
The existing access roads traverse disturbed coastal sage scrub and mulefat scrub habitat. Over
time, portions of the compacted gravel road providing access to the proposed project site from
Jamboree Road have substantially eroded, narrowed, and become overgrown with vegetation.
Vegetation clearing and minor grading is also temporarily required along the north–south access
road between the east end of Bayview Way and its junction with the east–west access road. As
shown on Figure 2-6, additional grading would be required to refurbish the road and pad at the
blow-off structure location.
Because the proposed project entails the rehabilitation of existing facilities in the same location, the
project is not expected to substantially affect a scenic vista, nor degrade the existing visual quality
of the site. There is a potential for short-term (approximately 4-month duration) constructionrelated visual impacts resulting from the utilization of Bayview Way and a portion of the access
road alignment as a construction staging area; however, these impacts are temporary and would be
less than significant because the portion of the site to be used for staging is not highly visible from
the surrounding off-site locations and sensitive receptors including motorists, residents, and
recreationists on the San Diego Creek Trail and the network of narrow, dirt trails located north of
the proposed project site. Clearing of vegetation and construction activity could be viewed from
off-site locations; however, much of the existing vegetation will remain intact and therefore, these
short-term impacts would be less than significant.
Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

7131
5-1

3/8/2016 Board Meeting

7-1

Attachment 3, Page 192 of 568
5.0 – EFFECTS NOT FOUND TO BE SIGNIFICANT

Upon completion of the project, the only new infrastructure that would be visible from surrounding
vantage points would be a slightly elevated blow-off structure and energy dissipater. As shown on
Figure 2-9, the new blow-off structure would appear similar to the existing structure; however,
the vault would be raised by 5.0 feet with blow-off piping extending an additional 1.5 feet from
the top of the structure. These improvements would be consistent with the existing character of
the site, which presently includes a blow-off structure and related infrastructure.
The proposed project would not damage scenic resources such as rock outcrops or historic buildings,
and the project site is not located in the viewshed of a designated state scenic highway (the nearest
officially designated State Scenic Highway being SR-91 between SR-55 and the Anaheim city
limit, which is more than 13 miles to the north). In addition, the proposed project would not
degrade visual character or quality of the site and its surroundings and would not create a new source
of light or glare. Therefore, potential aesthetic impacts would be less than significant, and no further
discussion of this issue area is provided in this EIR.

5.2

AGRICULTURE AND FOREST RESOURCES

The project site is designated as Open Space in the City of Newport Beach Coastal Land Use
Plan. There are no Williamson Act parcels or parcels zoned for agricultural uses located on the
proposed project site (City of Newport, General Plan Overview Map). The proposed project does
not involve development of or any encroachment upon Prime Farmland, Farmland of Statewide
Importance, or Unique Farmland (as defined by the California Department of Conservation’s
Farmland Mapping and Monitoring Program, 2010). As such, the proposed project would not
result in the conversion of agricultural land to non-agricultural uses, nor would the project
conflict with existing zoning for agricultural uses or a Williamson Act contract. The project
would not result in the loss of forested lands nor would the project convert forested land to nonforest use. Therefore, no further discussion of this issue area is provided in this EIR.

5.3

AIR QUALITY

This section evaluates the potential air quality impacts of the proposed project which is located
within the South Coast Air Quality Management District (SCAQMD). In determining whether
the proposed project would result in significant impacts to air quality, the proposed project and
project site were analyzed against the significance thresholds found in Appendix G of the CEQA
Guidelines. Information in the SCAQMD CEQA Air Quality Handbook and Localized
Significance Threshold Methodology for CEQA Evaluations guidance documents were used as
part of this analysis. Model calculations and additional analysis to support this evaluation is
provided in Appendix D.
The proposed project is located within the South Coast Air Basin (SCAB), which includes all of
Orange County and the non-desert portions of Los Angeles, Riverside, and San Bernardino
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counties, and is within the jurisdictional boundaries of the SCAQMD. The SCAQMD implements
control measures and strategies to attain state and federal ambient air quality standards in the
SCAB through its Air Quality Management Plans (AQMPs). The Final 2012 AQMP was adopted
by the SCAQMD Governing Board on December 7, 2012. The 2012 AQMP employs the most upto-date science and analytical tools and incorporates a comprehensive strategy aimed at controlling
pollution from all sources, including stationary sources, on-road and off-road mobile sources, and
area sources. The 2012 AQMP criteria pollutant emission estimates are based on existing and
projected land use and development, including the 2012 Regional Transportation Plan/Sustainable
Communities Strategy and updated emission inventory methodologies.
The proposed project involves access road improvements and rehabilitation of a blow-off
structure for the Orange County Feeder (OCF) water distribution pipeline near the San Diego
Creek. The proposed project would not conflict with or change existing land uses and would
neither increase population nor would it require additional employment. Continued operations
and maintenance of the facilities would be performed by existing staff. As a result, the proposed
project would not conflict with any applicable air quality plan.
Construction of the proposed project would result in the temporary addition of pollutants to the
local airshed caused by soil disturbance, dust emissions, and combustion pollutants from on-site
construction equipment, as well as from personal vehicles, vendor/delivery trucks, and off-site
trucks hauling soil and aggregate material. Construction emissions can vary substantially from
day to day, depending on the level of activity, the specific type of operation, and, for dust, the
prevailing weather conditions. Therefore, such emission levels can only be approximately
estimated with a corresponding uncertainty in precise ambient air quality impacts.
Criteria pollutant emissions from construction of the proposed project were estimated through
the use of the California Emissions Estimator Model (CalEEMod). Construction of the proposed
project would include minor grading and repair of an east–west access road and north–south
access road, preparing staging areas for construction material and equipment storage,
development of a cable concrete block revetment system for a stormwater drainage channel
crossing and blow-off structure construction pad, and rehabilitation of the blow-off structure. It
was conservatively assumed that construction would begin in November 2015 and last for
approximately 60 working days (although work may extend to 80 days). It was conservatively
assumed that during construction, 15 construction workers would be present and that
construction would include the use of front end loaders, excavators, dozers, a crane, compactor,
water truck, welding equipment, concrete trucks, pumps, generators, a street sweeper, and other
construction equipment. All construction equipment was conservatively assumed to operate for 8
hours a day, except for daily street-sweeping activities that were estimated to occur for 1 hour
per working day. Criteria pollutant emissions from the export of soil and import of aggregate
material for construction purposes were calculated as haul truck trips throughout construction of
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the proposed project. Additionally, it was conservatively assumed in the criteria pollutant
emission calculations that no watering of exposed surfaces for the purpose of dust suppression
would occur during construction of the proposed project.
The overlap of haul truck operations, worker trips, and use of on-site construction equipment
would result in a maximum daily, or worst-case, scenario. The SCAQMD has adopted
significance thresholds, which, if exceeded, would indicate the potential to contribute to
violations of the National Ambient Air Quality Standards (NAAQS) or the California Ambient
Air Quality Standards (CAAQS). Table 5-1, Estimated Daily Maximum Construction Emissions,
shows the conservatively estimated maximum unmitigated daily construction emissions
associated with the construction of the proposed project in comparison to the adopted SCAQMD
significance thresholds.
Table 5-1
Estimated Daily Maximum Construction Emissions (pounds/day unmitigated)
Estimated Emissions
Threshold
Threshold Exceeded?

VOC
6.5
75

NOx
73.1
100

CO
46.3
550

SOx
0.07
150

PM10
9.7
150

PM2.5
6.8
55

No

No

No

No

No

No

Source: SCAQMD 1993. See Appendix D for complete results.

As shown in Table 5-1, the maximum daily construction emissions would not exceed the adopted
SCAQMD significance thresholds for VOC, NOx, CO, SOx, PM10, or PM2.5 even under the most
conservative assumptions. Furthermore, the proposed project would not result in a substantial
increase in operational emissions.
The SCAQMD recommends the evaluation of localized NO2, CO, PM10, and PM2.5 impacts to
sensitive receptors in the immediate vicinity of the project site as a result of construction
activities. For the proposed project, the residences located approximately 350 feet south of the
San Diego Creek would be considered sensitive receptors that could be potentially affected by
construction-generated air pollutant emissions. In accordance with the SCAQMD Localized
Significance Threshold Methodology (SCAQMD 2008), the maximum daily construction
emissions, a project site size of 1 acre, and a distance of 100 meters (328 feet) to the nearest
sensitive receptors were used to estimate localized impacts. The maximum daily on-site
construction emissions are compared to the allowable localized emission rates for Source
Receptor Area 18, where the proposed project is located, in Table 5-2 below.
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Table 5-2
Localized Significance Thresholds Analysis for Construction Emissions
Pollutant
NO2
CO
PM10
PM2.5

Maximum Construction
Emissions (pounds/day)
73
46
10
7

Localized Significance Threshold
(LST) Criteria (pounds/day)
108
1,090
24
9

Exceeds
LST?
No
No
No
No

Source: SCAQMD 2008.
Notes: Based on estimated maximum daily construction emissions.
Construction emissions estimates are rounded to the nearest pound.

As shown in Table 5-2, the proposed project would not exceed any of the LSTs. Construction
activities would not expose sensitive receptors to substantial emissions of toxic air
contaminants, specifically diesel exhaust particulate matter, in the vicinity of the proposed
project. Furthermore, the proposed project would not result in a substantial increase in
operational emissions. Therefore, the proposed project would not conflict with an applicable
air quality plan, violate any air quality standard, cumulatively increase any criteria pollutant,
expose sensitive receptors to substantial pollutant concentrations, or create objectionable odors
affecting a substantial number of people. Therefore, no further discussion of this issue area is
provided in this EIR.

5.4

GREENHOUSE GAS EMISSIONS

Global climate change is a cumulative impact; a project contributes to this potential impact
through its incremental contribution combined with the cumulative increase of all other sources
of greenhouse gases (GHGs). Thus, GHG impacts are recognized as exclusively cumulative
impacts; there are no non-cumulative GHG emission impacts from a climate change perspective
(CAPCOA 2008). This approach is consistent with that recommended by the California Natural
Resource Agency, which noted in its Public Notice for the proposed CEQA amendments that the
evidence before it indicates that in most cases, the impact of GHG emissions should be
considered in the context of a cumulative impact, rather than a project-level impact (CNRA
2009a). Similarly, the Final Statement of Reasons for Regulatory Action for amendments to the
CEQA Guidelines confirms that an EIR or other environmental document must analyze the
incremental contribution of a project to GHG levels and determine whether those emissions are
cumulatively considerable (CNRA 2009b).
Neither the State of California nor the SCAQMD have established CEQA significance thresholds
for GHG emissions. The Governor’s Office of Planning and Research (OPR) advises, “Even in
the absence of clearly defined thresholds for GHG emissions, the law requires that such
emissions from CEQA projects must be disclosed and mitigated to the extent feasible whenever
Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

7131
5-5

3/8/2016 Board Meeting

7-1

Attachment 3, Page 196 of 568
5.0 – EFFECTS NOT FOUND TO BE SIGNIFICANT

the lead agency determines that the project contributes to a significant, cumulative climate
change impact” (OPR 2008, p.4). Furthermore, the OPR advisory indicates, “In the absence of
regulatory standards for GHG emissions or other scientific data to clearly define what constitutes
a ‘significant impact,’ individual lead agencies may undertake a project-by-project analysis,
consistent with available guidance and current CEQA practice” (OPR 2008, p.6).
While the proposed project would result in emissions of GHGs during construction, there are
currently no established thresholds for assessing whether the GHG emissions of a project in the
SCAB would be considered a cumulatively considerable contribution to global climate change.
However, the California Air Pollution Control Officers Association (CAPCOA) published a
white paper in January 2008 evaluating and addressing GHG emissions from projects subject to
CEQA. The CAPCOA CEQA and Climate Change white paper is intended as a resource and not
a guidance document. The objective of the CAPCOA white paper was to set the emission
threshold low enough to capture a substantial fraction of future residential and nonresidential
development that will be constructed to accommodate future statewide population and job
growth, while setting the emission threshold high enough to exclude small development projects
that would contribute a relatively small fraction of the cumulative statewide GHG emissions. A
significance threshold of 900 metric tons carbon dioxide equivalent per year (MT CO2E/year),
which was the lowest non-zero threshold evaluated, was based on an analysis that included data
from four diverse cities—Los Angeles, Pleasanton, Dublin, and Livermore. This threshold would
apply to industrial, residential, and commercial. For purposes of this assessment, a threshold of
900 MT CO2E/year will be used to evaluate the significance of the proposed project’s GHG
emissions during construction. As previously stated in Section 5.2, Air Quality, the proposed
project would not result in a change in operational emissions, as future maintenance and repair
activities would not change from present conditions as a result of the proposed project.
The GHG emissions from construction were calculated in CalEEMod in terms of CO2, CH4, and
N2O using the same conservative assumptions for construction timing, equipment, and materials
as discussed above in Section 5.2, Air Quality. These GHGs were then multiplied by their global
warming potential (GWP), expressed as a function of how much warming would be caused by
the same mass of CO2.1 Table 5-3 shows the estimated total construction GHG emissions that
would result from the proposed project.

1

The CO2 equivalent for a gas is derived by multiplying the mass of the gas by the associated GWP, such that MT
CO2E = (metric tons of a GHG) x (GWP of the GHG). For example, the GWP for CH 4 is 21. This means that
emissions of 1 metric ton of methane is equivalent to emissions of 21 metric tons of CO 2. The GWP for CO2 is 1,
for CH4 is 21, and for N2O is 310.
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Table 5-3
Estimated Total Construction Greenhouse Gas Emissions
Estimated Total Construction GHG Emissions
Significance Threshold
Threshold Exceeded?

MT CO2
162.04
—
—

MT CH4
0.04
—
—

MT N2O
0.0
—
—

MT CO2E
162.9
900
No

Source: CAPCOA 2008. See Appendix D for complete results.

As shown in Table 5-3, the estimated total GHG emissions during an approximately 60-day
construction period would be 162.9 MT CO2E and would not exceed the CAPCOA threshold of
900 MT CO2E/year. While the CAPCOA threshold has not been adopted by California Air
Resources Board, SCAQMD, or other air quality agencies, it is the lowest non-zero GHG
significance threshold that has been evaluated in California. Therefore, construction of the
proposed project would not generate GHG emissions that would have a significant impact on the
environment and would not conflict with an applicable plan, policy, or regulation adopted for the
purposes of reducing GHG emissions. Therefore, no further discussion of this issue area is
provided in this EIR.

5.5

HAZARDS AND HAZARDOUS MATERIALS

During construction, hazardous materials including fuels, oils, and lubricants would be used at
the project site in vehicles, equipment, and tools. Unforeseen accidents or incidents with
hazardous materials could result in hazardous environmental conditions; however, best
management practices including standard water quality protection and spill prevention measures
will ensure that the proposed project does not result in the accidental release of hazardous
materials into the environment. Further, standard construction practices would be implemented
by Metropolitan or its contractors to ensure that materials that are accidentally released during
use, transport, or storage would be immediately contained as required by local, state, and federal
law. Therefore, the proposed project would not create a significant hazard to the public or the
environment through the reasonably foreseeable upset and accident conditions involving the
release of hazardous materials into the environment. Also, project implementation would not
substantially increase hazards due to a design feature or incompatible uses and would not impair
implementation or interfere with an adopted emergency response or evacuation plan. With
respect to safety hazards, while temporary lane restrictions would be implemented on Jamboree
Road during the 4-month construction period, Jamboree Road would remain open to northbound
traffic and construction vehicles would not result in substantial conflicts with existing traffic
flows and patterns. Section 4.5 provides additional information regarding the short-term, lessthan-significant traffic impacts associated with the project.
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The project site is not located within 0.25 mile of an existing school. The nearest elementary
school, Eastbluff Elementary School, is located approximately 1 mile southwest of the project
site, and the campus of the University of California, Irvine is located approximately 0.40 miles to
the southeast, across SR-73 and MacArthur Boulevard. In addition, the site is not located on a
hazardous materials site per Government Code Section 65962.5. As with all development in the
City of Newport Beach and on state lands, the proposed project would be conditioned to comply
with federal, state, and local laws, ordinances, and regulations regarding hazards materials.
While the site is located in an urbanized area, it is not located within a Wildland Urban Interface
area subject to wildland fires. While there are no private airstrips in the City of Newport Beach,
John Wayne Airport (a public international airport) is located approximately 1 mile north of the
project site. Because the proposed project would consist of the repairs to existing water
infrastructure and an access road and because no new aboveground structures that could
potentially result in a conflict with air travel are proposed, project implementation would not
result in safety hazards for people residing or working within the vicinity. Additionally, as
discussed in Chapter 4.4, Hydrology and Water Quality, the proposed project would not increase
flood risks. Therefore, no further discussion of this issue area is provided in this EIR.

5.6

LAND USE AND PLANNING

The proposed project would result in improvements to existing unpaved access roads and
rehabilitation of existing public water infrastructure adjacent to the San Diego Creek channel in
the City of Newport Beach. As discussed in Chapter 3.0, Environmental Setting, existing land
uses in the vicinity of the project site include a state highway (SR-73), and industrial, residential,
commercial, and open space/recreation land uses along the San Diego Creek corridor.
The project site is located within the Coastal Zone and is therefore subject to the requirements and
policies contained within City of Newport Beach’s Local Coastal Program. The proposed project is
anticipated to require a Coastal Development Permit from the California Coastal Commission to
ensure compliance with the Coastal Act. The project is also anticipated to require an encroachment
permit from the Orange County Flood Control District. A portion of the project site is located
within the Central/Coastal Natural Community Conservation Plan/Habitat Conservation Plan
(NCCP/HCP) reserve boundaries. The NCCP/HCP was adopted in 1996 to provide for the regional
protection and perpetuation of natural wildlife diversity while allowing compatible land use and
appropriate development growth (refer to Chapter 4.1, Biological Resources, for assessment of the
NCCP/HCP). As stated in Chapter 4.1, the project would be required to implement minimization
measures for potential impacts to vegetation communities and sensitive plant and wildlife species.
With implementation of the mitigation measures described in Section 4.1.4, the project would not
conflict with the policies or requirements of the NCCP/HCP.
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During construction, temporary access to the site would be provided from Bayview Way (refer to
Chapter 4.5, Traffic, for further discussion of project circulation). Two construction
staging/equipment laydown areas would be located at the eastern terminus of Bayview Way and
along the existing access road south of the eastern terminus of Bayview Way. Because material
staging areas would be located at the terminus of an existing roadway currently used by the
adjacent car dealership and along existing access roads to the project site, implementation of the
project would not physically divide an established community.
Implementation of the proposed project would not require an amendment to the Newport Beach
General Plan or Local Coastal Program (Land Use Plan or Implementation Plan) nor any
modification to the Newport Beach Municipal Code or zoning ordinance. In addition, the
proposed project would not conflict with any General Plan goals, policies, or implementation
measures, including the preservation of natural resources. Therefore, land use impacts would not
be significant and as such, no further discussion of this issue area is provided in this EIR.

5.7

MINERAL RESOURCES

The proposed project site is land previously developed for urban industrial uses, and is presently
surrounded by urban development. Neither the Newport Beach General Plan nor the California
Department of Conservation’s Division of Mines and Geology identifies the project site as an
area with high potential for aggregate or mineral resources. The site has not been identified as
containing locally important mineral resources. Therefore, development of the proposed project
would not result in the loss of availability of a known mineral resource, and no impacts would
occur. Therefore, the proposed project is determined not to have any potential effects on mineral
resources, and no further discussion of this resource area is provided in this EIR.

5.8

NOISE

Ambient noise in the vicinity of the proposed project is primarily generated from traffic along
various roads, including SR-73 and Jamboree Road. Although the proposed project is
immediately adjacent to open space areas and roadways, it is surrounded by urban development
with commercial land uses located to the north, and single-family residences located to the south
of the proposed project, across the San Diego Creek.
The City of Newport Beach does not specify quantitative noise thresholds for construction
activities. However, Section 10.28.040(a), Construction Activity – Noise Regulations, of the
City’s Municipal Code states that on weekdays and Saturdays, “No person shall, while engaged
in construction, remodeling, digging, grading, demolition, painting, plastering or any other
related building activity, operate any tool, equipment or machine in a manner which produces
loud noise that disturbs, or could disturb, a person of normal sensitivity who works or resides in
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the vicinity, on any weekday except between the hours of seven a.m. and six-thirty p.m., nor on
any Saturday except between the hours of eight a.m. and six p.m.”
Noise from construction activities associated with the proposed project would temporarily
increase noise levels at nearby noise-sensitive land uses, such as the residences to the south of
the proposed project. The noise levels created by construction equipment could vary greatly
depending upon factors such as the type and specific model of the equipment, the operation
being performed, and the condition of the equipment. However, the proposed project would
comply with the City’s noise restrictions for construction activities by conducting construction
activities typically from Monday through Friday, between the hours of 7:00 a.m. to 6:30 p.m.
Delivery of construction materials may be scheduled between 5:00 a.m. and 7:00 a.m. or
between 5:00 p.m. and 7:00 p.m. in order to avoid impacts to traffic and adjacent businesses;
however, these activities would be coordinated with the City of Newport Beach as part of the
project’s traffic control plan. Furthermore, the proposed project site is immediately adjacent to
open space areas or roadways, and the nearest noise sensitive land uses are the residences to the
south located more than 350 feet from the proposed project site. Additionally, the proposed
project would not alter any land uses and would not result in an increase in population or
employment. Therefore, noise associated with the proposed project would be limited to the
approximately 80-day construction period and would not result in a permanent increase in
ambient noise levels. Therefore, no further discussion of this issue area is provided in this EIR.
Noise-related impacts to biological resources are discussed in Section 4.1, Biological Resources.

5.9

POPULATION AND HOUSING

The proposed project consists of repairs to an existing blow-off structure, maintenance of the
existing roadway, and vegetation clearing to restore access to the project site. The project would
not induce population growth; would not construct additional housing, businesses, or roadways;
and would not displace any existing housing or people. Therefore, implementation of the
proposed project would have no effect on population or housing, and no further discussion of this
issue area is provided in this EIR.

5.10

PUBLIC SERVICES

The proposed project consists of rehabilitation of an existing blow-off structure, maintenance of
the existing roadway, and vegetation clearing to restore access to the project site. Construction
and operation of the project would not generate any new employment, create population growth,
or otherwise increase the demand for public services in the project area. Implementation of the
project would not physically impact government facilities or public services such as fire
protection, police protection, schools, parks, or other public facilities such as libraries or
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hospitals, and would not result in a need for new or expanded facilities. Therefore, no further
discussion of this issue area is provided in this EIR.

5.11

RECREATION

The proposed project consists of short-term construction phase repairs to the existing blow-off
structure, maintenance of the existing roadway, and vegetation clearing to restore access to the
project site. There are some lands around the project site that are utilized as public recreational
amenities including walking, running, biking, and equestrian trails. For example, the San Diego
Creek Bikeway (a two-lane, asphalt-paved trail) runs adjacent to the southern banks of the San
Diego Creek channel through the City of Irvine and is used by pedestrians and bicyclists. In
addition, the informal, unimproved dirt paths running along the northern banks of the creek are
sometimes used by pedestrians and equestrians for access to the Upper Newport Bay Nature
Preserve. Due to the short-term nature of the proposed project (construction activities would
occur over a 4-month period) implementation of the project would have less-than-significant
effects on existing recreational uses in the project area. Because construction would occur north
of the creek channel, the proposed project would not physically affect the San Diego Creek Trail.
Therefore, because project effects to existing recreational uses would not be substantially
affected during construction and because project operations would not increase the use of
existing parks or trails, no further discussion of this issue area is provided in this EIR.

5.12

UTILITIES AND SERVICE SYSTEMS

The proposed project involves the rehabilitation of an existing blow-off structure situated on the
OCF and reestablishing vehicular access to that structure to support long-term operations and
maintenance activities. Replacement of the valves within the modified blow-off structure would
take place during a normally scheduled shutdown of the OCF, and no impacts to water delivery
would occur. Project design and coordination with other public utilities providers will ensure that
impacts to other utilities are avoided or minimized, and no significant impacts are anticipated
with project implementation. The proposed project does not include uses or activities that would
generate wastewater that would require treatment. The proposed project does not include uses or
activities that would substantially alter the existing topography or landscape (refer to Chapter
4.3, Geology and Soils, for discussion on proposed grading and earthwork), or create impervious
surfaces that would require the construction of new stormwater drainage facilities or the
expansion of existing facilities.
Given the limited size of the proposed project, materials that may need to be removed such as
vegetation and construction debris are anticipated to be minimal and would be taken off site to a
waste transfer station or landfill and recycled as green waste or construction debris, where
feasible. The amount of demolition/construction debris is anticipated to be small and the portion
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that could not be recycled would be accommodated at the landfill in compliance with all local
and state disposal requirements. Therefore, impacts related to solid waste disposal would be less
than significant. Therefore, no further discussion of this issue area is provided in this EIR.
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CHAPTER 6.0
OTHER CEQA REQUIREMENTS
6.1

SIGNIFICANT EFFECTS THAT CANNOT BE AVOIDED

Section 15126.2(b) of the California Environmental Quality Act (CEQA) Guidelines requires an
Environmental Impact Report (EIR) to identify significant environmental effects that cannot be
avoided if the proposed project is implemented, including those that can be mitigated but not to a
level of insignificance. This EIR focuses on potential impacts of the proposed project with
respect to biological resources, cultural resources, geology and soils, hydrology and water
quality, and transportation and traffic. This EIR identifies potential impacts for each of these
categories, as well as mitigation measures designed to reduce such impacts, as warranted. Each
identified impact can be mitigated to below a level of significance with implementation of the
feasible mitigation measures; therefore, the project would not result in significant environmental
effects which cannot be avoided.

6.2

SIGNIFICANT IRREVERSIBLE ENVIRONMENTAL EFFECTS

California Public Resources Code, Section 21100(b)(2)(B), and Section 15126.2(c) of the CEQA
Guidelines require that an EIR analyze the extent to which the proposed project’s primary and
secondary effects would impact the environment and commit nonrenewable resources to uses
that future generations will not be able to reverse. Construction and operation of the proposed
project would result in the use of nonrenewable resources during construction, including fossil
fuels and natural gas (to power construction vehicles and equipment), water, and building
materials, such as concrete, sand, gravel, and steel. The energy consumed in improving the
access roads and rehabilitating the structure would be considered a permanent investment. The
proposed project is a minor consumer of these supplies when compared to a regional context.
Use of these resources would represent a negligible effect on the regional consumption of these
commodities. The proposed project is not anticipated to consume substantial amounts of energy
in a wasteful manner, and it would not result in significant impacts from consumption of utilities.

6.3

CUMULATIVE IMPACTS

In many cases, the impact of a single project may not be significant, but when combined with other
projects, the “cumulative” impact may be significant. Section 15355 of the CEQA Guidelines
states that a cumulative impact consists of an impact which is created as a result of the combination
of the project evaluated in the EIR together with other projects causing related impacts. An EIR
should not discuss impacts which do not result in part from the project evaluated in the EIR.
Further, Section 15130(a)(2) describes that when the combined cumulative impact associated with
the project’s incremental effect and the effects of other projects is not significant, the EIR shall
briefly indicate why the cumulative impact is not significant and is not discussed in further detail in
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the EIR, and Section 15130(a)(3) states that an EIR may determine that a project’s contribution to
a significant cumulative impact will be rendered less than cumulatively considerable and thus is
not significant. A project’s contribution is less than cumulatively considerable if the project is
required to implement or fund its fair share of a mitigation measure or measures designed to
alleviate the cumulative impact. The lead agency shall identify facts and analysis supporting its
conclusion that the contribution will be rendered less than cumulatively considerable.
CEQA Guidelines, Section 15130(b)(1) requires that a cumulative impact assessment be based
on either: (a) a list of past, present, and probable future projects producing related or cumulative
impacts, including, if necessary, those impacts outside the control of the agency, or (b) a
summary of projections contained in an adopted plan or related planning document, or in a prior
environmental document which has been adopted or certified, which described or evaluated
regional or area wide conditions contributing to the cumulative impact. Because the proposed
project falls within the boundaries of the approved Orange County Natural Communities
Conservation Plan/Habitat Conservation Plan (NCCP/HCP) Project (EIR certified and approved
in 1996) and the San Diego Creek Flood Control Programmatic Operations and Maintenance
Project (EIR certified on May 25, 2010 and approved on July 23, 2013), these two approved
planning documents are used as the basis for the cumulative impact analysis. A summary of
these two documents is provided below:


The proposed project is located within the boundaries of the NCCP/HCP, which
encompasses approximately 208,000 acres in the central and coastal portion of Orange
County. The project site is within the Coastal unit of the plan, and falls entirely within
the designated habitat reserve. Within the NCCP/HCP area, Metropolitan is a
participating agency and permitee. Operation, maintenance and repair, and
reconstruction of existing Orange County Feeder (OCF) facilities (as depicted on
Figure 27 of the NCCP/HCP) are identified as permitted activities under the provisions
of the plan. The 75-year agreement, which was approved in May 1996, provides
protection for over 38,000 acres of natural habitat.



The project site also falls within the boundaries of the approved San Diego Creek Flood
Control Programmatic Operations and Maintenance Project, which serves as a
comprehensive guide for maintenance and operation of the San Diego Creek flood
control channel, between Upper Newport Bay and Interstate 405. The project identified
standard maintenance procedures for flood protection, water quality enhancement, and
sensitive species management along this reach of the San Diego Creek, including: facility
inspections, routine maintenance activities, vegetation management, sediment removal,
emergency repair work, and maintenance and inspection access. The EIR evaluated
project-specific and area-wide conditions that would contribute to cumulative impacts
associated with the proposed blow-off structure improvements.
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Only those environmental topics analyzed in Chapter 4.0, Environmental Analysis, of this Draft
EIR are discussed below. Those topics that were deemed to have no significant impacts are
discussed in Chapter 5.0, Effects Not Found to Be Significant, and thus would not contribute to
significant cumulative impacts.
Biological Resources
The proposed project is situated within the reserve system of the coastal portion of the Orange
County NCCP/HCP plan area. Reconstruction of existing Metropolitan OCF facilities, of which
the blow-off structure is a part, is identified as a permitted activity in the reserve system, and is
consistent with the provisions of the NCCP/HCP. The NCCP/HCP Reserve System, Adaptive
Management Program and other measures of the Central-Coastal NCCP/HCP fully mitigate take
of coastal sage scrub and disturbance of other Covered Habitats resulting from Covered
Activities in compliance with the Implementing Agreement. Except for Conditionally Covered
Species, direct, indirect and cumulative impacts under CEQA to the Covered Habitats and
Covered Species resulting from activities covered in the NCCP/HCP are fully mitigated by the
measures of the Central-Coastal NCCP/HCP.
Take of Covered Habitat and Covered Species associated with the proposed project is a
Metropolitan Water District (MWD) Permitted Activity that includes the operation, maintenance,
repair and reconstruction of existing infrastructure as depicted on NCCP/HCP Figure 27, (IA,
Page 59). The NCCP/HCP has special provisions for Conditionally Covered Species for which
take authority is conditioned on surveys, agency review of proposed take, agreement to
mitigation requirements, and limitations on the extent of take allowed. The only conditionally
covered species that has the potential to be affected by the project is the least Bell’s vireo.
Potential impacts to least Bell’s vireo would be reduced to a level below significant through
compliance with the requirements and provisions of the NCCP/HCP as outlined in M-BIO-4a
and M-BIO-4b. As mitigated, impacts to this conditionally covered species would not be
cumulatively considerable.
Cultural Resources
A potential cumulative impact to cultural resources could occur if the proposed project in
combination with other past, present, and reasonably foreseeable projects would alter the
significance of cultural resources or destroy potential paleontological resources. In general,
cumulative impacts to cultural resource sites would occur when a series of actions leads to the
loss of a substantial type of archaeological, historic, or prehistoric resource.
The proposed blow-off structure rehabilitation project, in combination with other development in
the general area surrounding the proposed project site (including ongoing operations and
maintenance activities associated with the County’s San Diego Creek Flood Control Project),
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would have potentially significant impacts on cultural resources. This includes potentially
significant impacts to unrecorded subsurface archaeological resources and human remains,
removal of aspects of historical resources, and potential disturbance of subsurface paleontological
resources. However, future projects would be required to comply with federal, state, and local
regulations and ordinances protecting cultural resources, such as the Native American Historic
Resource Protection Act (California Public Resources Code, Section 5097). Additionally, the
proposed project would implement mitigation measures M-CUL-1 through M-CUL-3 that would
reduce potential impacts from the proposed project to a less-than-significant level.
When considered in combination with other past, present, and reasonably foreseeable future
projects, the contributions of the proposed project would not be cumulatively considerable due to
the small amount of ground disturbance that would occur as a result of the proposed project, as
well as the contingency measures to be implemented for inadvertent discoveries of cultural
resources, paleontological resources, or human remains.
Geology and Soils
The geographic boundary for the analysis of cumulative impacts on geology and soils is local
and site-specific. Therefore, the only types of projects that the project could incrementally
contribute to impacts would be those that are immediately adjacent or geographically
overlapping. Because there are no such projects in the cumulative scenario, there would be no
cumulative impacts with respect to geology and soils.
Hydrology and Water Quality
Cumulative impacts caused by the proposed project on hydrology and water quality are analyzed
using the San Diego Creek/Newport Bay Watershed (which incorporates 112.2 square miles
within central Orange County, California, and includes portions of the cities of Costa Mesa,
Irvine, Laguna Woods, Lake Forest, Newport Beach, Orange, Santa Ana, and Tustin) as the basis
of analysis because any activity or project within the watershed could theoretically contribute to
water quality issues within the San Diego Creek channel. Given the enormous size of the San
Diego Creek/Newport Bay Watershed and the potential for a vast number of projects to
contribute to cumulative effects, the proposed project’s incremental effect, which is less than one
acre and would have less-than-significant impacts in all resource categories, would be less than
cumulatively considerable and, therefore, not significant.
Transportation and Traffic
As discussed in Chapter 4.5, Transportation and Traffic, the project would result in short-term
impacts during the 4-month construction period. Deliveries of construction equipment would occur
prior to peak morning traffic conditions and only a limited number of daily truck trips would be
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anticipated for other construction activities (42 total daily construction-related truck trips are
assumed). Mitigation measures are provided for the proposed project to reduce potential traffic
conflicts on Jamboree Road and Bayview Way to a less-than-significant level. In the unlikely event
that another construction project were to occur along Jamboree Road during the 4-month
construction process, conflicts would be avoided through the City’s encroachment permit review
process. No operational impacts are anticipated, as the blow-off structure would require relatively
infrequent maintenance and inspection. Given the short-term nature of construction activities and
the limited number of daily vehicle trips required for this project, the project’s contribution to
transportation and traffic impacts would not be cumulatively considerable.

6.4

GROWTH-INDUCING IMPACTS

Section 15126.2(d) of the CEQA Guidelines mandates that growth-inducing impacts associated
with the proposed project be evaluated to address the potential for the proposed project to “foster
economic or population growth, or the construction of additional housing, either directly or
indirectly, in the surrounding environment.”
Growth may be induced by a project directly when project implementation creates new
employment, population, or housing. Growth may be indirectly induced by a project when it
lowers or removes barriers to growth or when it creates an amenity or facility that attracts new
population and economic activity. For purposes of this EIR analysis, a significant growthinducing impact would occur if the project, and all associated infrastructure improvements,
directly or indirectly removed obstacles to growth such that the induced growth would
significantly burden existing community services or the environment, or would cause a demand
for General Plan amendments.
The proposed project would rehabilitate an existing blow-off structure on the northern bank of
the San Diego Creek along the OCF pipeline. This blow-off structure is 1 of 15 similar structures
along the OCF, which enable the pipeline to be dewatered in the event of an emergency and
provide access points into the pipeline for routine maintenance and inspection. This structure is
used for maintenance activities only and would not affect the volume of water that is available
for use within the pipe or otherwise change existing water use patterns. No new water lines
would be constructed, nor would the project facilitate the expansion of any water distribution or
conveyance infrastructure. Following construction of the access road, operations and
maintenance of the blow-off structure would proceed in the same way as they occur at present.
As such, the project would have no impact on population growth.
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CHAPTER 7.0
PROJECT ALTERNATIVES
7.1

INTRODUCTION

The California Environmental Quality Act (CEQA) requires that an Environmental Impact
Report (EIR) evaluate a “reasonable” range of alternatives. According to Section 15126.6 of the
CEQA Guidelines, an EIR “shall describe a range of reasonable alternatives to the project, or to
the location of the project, which would feasibly attain most of the basic objectives of the project
but would avoid or substantially lessen any of the significant effects of the project, and evaluate
the comparative merits of the alternatives.” CEQA also requires a discussion of why other
alternatives were rejected if they were considered in developing the project and still would meet
the project objectives. Although an exhaustive analysis is not necessary, an EIR “must consider a
reasonable range of potentially feasible alternatives that will foster informed decision making
and public participation.”
A range of potentially feasible alternatives to the project are considered and evaluated in this
EIR. These alternatives were developed in the course of project planning and environmental
review. The analysis and discussion in this section provides:
1. A description of alternatives considered;
2. An analysis of the project objectives met by each alternative; and
3. A comparison of the proposed project with each alternative.
Pursuant to CEQA Guidelines Section 15126.6(c), the focus of this analysis is to determine (1)
if alternatives are capable of eliminating or reducing the significant environmental effects of
the project, (2) the feasibility of alternatives, and (3) whether an alternative meets most of the
basic project objectives.

7.2

ALTERNATIVES CONSIDERED AND ELIMINATED FROM
DETAILED ENVIRONMENTAL REVIEW

7.2.1

Off-Site Alternatives

In accordance with CEQA Guidelines Section 15126.6(f)(2), feasible off-site locations were
considered as part of the alternative screening process. The key question and first step in analysis
of the off-site location is whether any of the significant effects of the project would be avoided or
substantially lessened by putting the project in another location. For this project, an alternate
blow-off structure location would not offer a substantial reduction in project impacts since it has
been determined though this EIR analysis that all potential project-related impacts of the
proposed project can be mitigated to less-than-significant levels. Nonetheless, a discussion of the
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off-site blow-off structure locations that were considered as part of the alternatives screening
process is provided below.
It is important to note that any new blow-off structure would need to be placed on the existing
pipeline; therefore, potential off-site locations are constrained to the existing pipeline alignment.
Alternate Blow-off Structure Locations – North Side of San Diego Creek
The Orange County Feeder (OCF) follows the topography along its alignment. The existing
blow-off structure, located on the north bank of San Diego Creek is essentially the lowest
hydraulic point along the entire Orange County Feeder (OCF) (the lowest point is beneath San
Diego Creek). To the north of the blow-off structure, the elevation rises significantly. Relocation
of the structure further north along the OCF would be potentially feasible, however, because of
the steep rise in elevation immediately to the north of the blow-off structure, the volume of water
that would need to be pumped during dewatering and maintenance activities would increase
significantly. The additional pumping would require additional energy consumption compared to
dewatering from the existing facility and would substantially increase the amount of time
required to dewater the pipeline.
If the structure were to be relocated further north, the existing facility would need to be
decommissioned and a new access road and blow-off structure would need to be constructed at a
nearby location along the OCF alignment. Decommissioning the existing blow-off structure
would involve dewatering the pipeline followed by disassembly and removal of all the piping
within the blow-off structure vault. Once the piping had been removed, a blind flange would be
bolted to the pipeline’s top outlet and concrete would be pumped into the blow-off structure
vault in order to seal the pipeline. Equipment necessary to carry out this work would include
generators, lights, blowers, cranes and trucks to remove the discarded piping. Temporary impacts
to the existing access road and areas around the existing blow-off structure would still occur:
grading and widening of the existing access road and around the blow-off structure would be
required to allow vehicular access during these decommissioning activities.
As discussed below, relocation of the structure would not result in a substantial reduction in
potential impacts for any of the environmental issue areas evaluated in Chapter 4 and may
increase impacts in these resource areas:


Biological Resources. As shown on Figure 2.1-2, the OCF passes beneath vegetated areas on
the north side of the creek, including southern willow scrub and mulefat scrub vegetation.
Construction of new roads and infrastructure in this area would increase the impacts to these
same biological resources compared to the proposed project, since previously undisturbed
areas would be graded and developed. Decommissioning activities at the existing blow-off
structure would also result in temporary impacts to biological resources along the existing
access road and around the existing blow-off structure.

Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

7131
7-2

3/8/2016 Board Meeting

7-1

Attachment 3, Page 211 of 568
7.0 – PROJECT ALTERNATIVES



Cultural Resources. Construction of a new access road and blow-off structure would
increase the amount of ground disturbance compared to the proposed project, thereby
increasing the likelihood for disturbance of buried cultural resources.



Geology/Soils. Relocation of the blow-off structure further north along the OCF would
result in similar impacts to those described for the proposed project.



Hydrology/Water Quality. Relocation of the blow-off structure further north along the
OCF would result in similar impacts to those described for the proposed project.



Traffic/Transportation. Site access from Bayview Way and Jamboree Road would
remain unchanged under this alternative.

Relocation of the blow-off structure further north along the OCF would meet most of the basic
objectives of the project. Specifically, this alternative would:
1. Ensure the reliability of water deliveries to member agencies served by the OCF by
preventing unplanned disruptions;
2. Provide the capability to fully dewater the pipeline in a timely and efficient manner to
conduct operations, maintenance, and repair activities;
3. Preserve the service life of the pipeline and appurtenant facilities by rehabilitating
aging structures;
4. Protect against climate change-related effects by raising the elevation of the facilities
above anticipated flooding levels;
5. Protect water quality and ensure public safety by preventing sea and rain water
intrusion into the potable water carried by the OCF (in compliance with current
Department of Public Health Cross Connection and Water Pollution Control Program
regulations (17 CCR 64575 and 22 CCR 7583) for delivery of drinking water); and
6. Ensure safe, reliable, and immediate access to Metropolitan’s OCF blow-off
structure for repair and maintenance or in the event of an emergency.
However, previously undisturbed areas would be impacted by the new access roads and relocated
blow-off structure, in addition to the impacts associated with the decommissioning activities at
the existing structure. Because none of the environmental impacts associated with the proposed
project would be avoided or substantially lessened under this alternative, it has not been carried
forward for further detailed analysis in this EIR.
Alternate Blow-off Structure Locations – South Side of San Diego Creek
As shown on Figure 2.1-2, an area of riprap, located on the south side of San Diego Creek, was
installed as a cap to protect the OCF as it exits the creek. Given its low elevation, this area would
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be hydraulically favorable compared to alternate sites on the north side of the creek; however,
the riprap structure is not capable of supporting the blow-off structure and would need to be
replaced with a new engineered foundation within San Diego Creek. A blow-off structure at this
location may not be feasible without reengineering the pipeline as well. In addition, a new road
would need to be constructed to access the structure from the San Diego Creek Trail, and
vehicular access would be required along the trail itself. These construction activities would
increase this project’s impacts to open water and wetland vegetation compared to the proposed
project and would not avoid or substantially lessen impacts to other resource areas. Impacts to
resource areas, such as recreation and aesthetics, may become greater with this alternative. As
such, use of the riprap area on the south side of the creek as an alternate location was not carried
forward for further analysis in this EIR.
To the south of the riprap area, the OCF passes under the San Diego Creek Trail along Bonita
Creek as it gains elevation towards the south. As with the north side of the creek, the alignment
traverses an area of southern willow scrub vegetation that would be permanently impacted by
any new facilities constructed along the pipeline. Temporary and permanent impacts to
biological resources, including direct impacts to Bonita Creek, would occur as a result of this
alternative. Additionally, indirect impacts to adjacent saltwater marsh and coastal sage scrub
vegetation communities would be likely to occur during construction. Overall, impacts to
biological resources would likely be greater under this alternative. Additionally, impacts to
cultural resources would not be reduced or avoided, since a greater amount of ground-disturbing
activities would be required to build the new facilities.
Relocation of the blow-off structure further south along the OCF would meet most of the basic
objectives of the project; however, as discussed above, none of the environmental impacts associated
with the proposed project would be avoided or substantially lessened under this alternative. In
addition, a new blow-off structure at this location would mean that an increased volume of water
would need to be pumped (compared with the proposed project) in order to dewater the pipeline,
resulting in additional energy consumption and time required to dewater the pipeline during
shutdowns. As such, this alternative was not carried forward for further analysis in this EIR.

7.2.2

Construction and Maintenance Access via San Diego Creek

Several alternative construction and maintenance access routes have been considered for this
project, including the use of a barge along San Diego Creek to deliver construction personnel,
equipment, and materials. Use of a barge could eliminate the need to improve the existing access
road, and construction staging areas identified for the proposed project, except in the event of an
emergency as discussed below. The blow-off structure and pad improvements would be the same
as the proposed project, as shown on Figures 2-8 and 2-9.
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In order to transfer equipment and construction workers to and from the shoreline, a landing
structure would be required, and dredging within the creek would potentially be needed to
provide adequate drafting clearance for a barge large enough to deliver a crane and other large
equipment, such as generators and blowers to the blow-off structure site. A lead time of several
days would be necessary to rent the barge and mobilize to the site. Tidal fluctuations would also
need to be considered, since low tides could prevent adequate drafting clearance for the barge.
Construction activities within and along the edge of the creek would increase the project’s
impacts on open water habitat and would likely impact an equal amount of mulefat scrub and/or
southern willow scrub vegetation compared to the proposed project. This alternative would also
result in additional permitting and biological resource impacts compared to the proposed project,
since California Department of Fish and Wildlife, U.S. Army Corps of Engineers, and California
Coastal Commission coordination would be required for any dredging activities and for future
maintenance activities at the blow-off structure.
This alternative would meet all of the project objectives with the exception of Objective 6 – to
provide for safe, reliable, and immediate access to the blow-off structure for repair and
maintenance or in the event of an emergency. In the event that emergency repairs are required at
the blow-off structure, access to the site via Jamboree Road would still be required due to the
potential hazards, inefficiencies, and logistical challenges associated with water access to the
site. Construction of an emergency access road would require grading and earthwork along the
alignment, further increasing the project’s impacts to biological resources and water quality.
As discussed above, construction and maintenance access via barge would not eliminate any
significant impacts and has the potential to increase the project’s permitting requirements. As
such, this alternative was not carried forward for further analysis in the EIR.

7.3

ALTERNATIVES UNDER CONSIDERATION

Pursuant to CEQA Guidelines Section 15126.6, an analysis of alternatives is presented in this
document to provide decision makers with a range of potentially feasible alternatives to be
considered. CEQA requires a reasonable range of alternatives that would avoid or
substantially lessen any significant effects of the project. In addition to the No Project
alternative, one additional alternative has been carried forward for detailed analysis.
Specifically, Alternative 2 would eliminate the use of Bayview Way for construction staging
and access by requiring all construction equipment to enter and exit the site via Jamboree
Road. Under Alternative 2, all construction equipment and vehicles would both enter and exit
the project site on Jamboree Road, and staging would potentially be necessary in the far right
lane along Jamboree Road in the northbound direction (south of the existing driveway) for
the duration of the 4-month construction process.
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7.3.1

Alternative 1 – No Project

CEQA Guidelines Section 15126.6(e) requires that an EIR evaluate a “No Project” alternative
along with its impact. The purpose of describing and analyzing a No Project alternative is to allow
a lead agency to compare the impacts of approving the project to the impacts of not approving the
project. This alternative assumes that condition of the access road and blow-off structure would
remain the same as described in the Notice of Preparation which was published on May 9, 2013.
These conditions are essentially the same as discussed in Section 2.2 of this EIR.
The No Project alternative is also required to describe what would be reasonably expected to
occur in the foreseeable future if the project were not approved, based on current plans and
consistent with available infrastructure and community services. This alternative would forgo an
opportunity to initiate the needed repairs, which could result in potential blow-off structure
failure and necessitate an urgent system shutdown, disrupting water deliveries to the region.
Given the age of the existing facilities, deferred or discontinued maintenance does not meet the
objectives of the proposed project.
A comprehensive field inspection performed in 2011 revealed damage and wear, necessitating
rehabilitation of the OCF blow-off structure. The blow-off structure has corroded significantly as
a result of more than four decades of operation in the harsh saltwater environment of the Upper
Newport Bay. This corrosion has resulted in the deterioration of equipment within the blow-off
structure, such as the valves that isolate flows within the pipeline and the blow-off valves that
reduce the velocity of discharges during dewatering activities. Rain water intrusions into the
blow-off structure have also accelerated the corrosion of valves and internal piping. Due to this
severe corrosion, the valves have reached the end of their service life and must be replaced.
Additionally, because the existing discharge outlet is frequently submerged in the brackish water
of the San Diego Creek channel, Metropolitan is required to install new blow-off piping to
comply with current Department of Public Health Cross Connection and Water Pollution Control
Program regulations (17 CCR 64575 and 22 CCR 7583) which stipulate that water from the
surrounding environment (both sea and rain water) must be prevented from infiltrating into the
potable water carried by the OCF.
The existing access road to the blow-off structure has become impassable for maintenance
vehicles due to excessive vegetation growth and erosion caused by a combination of storm runoff
and tidal action. Currently, to access the blow-off structure, workers must leave their vehicles
where the road becomes impassable to vehicles and proceed on foot through dense vegetation
and rough and uneven terrain. Vehicle access is needed to accommodate routine inspection and
maintenance and for the transport of large equipment, such as blowers, generators, lights, and
cranes necessary for rehabilitation of the structure. Without vehicular access, valves and
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appurtenant piping would not be routinely maintained and would corrode, resulting in potential
blow-off structure failure which could necessitate an urgent system shutdown.
The internal valves and piping of the blow-off structure must be repaired in order to maintain the
structure in full operating condition. Failure of an isolation valve or the occurrence of crossconnection could require an urgent shutdown of an 8.5-mile section of the OCF, causing a
cessation of deliveries to ten service connections with combined delivery capacities of up to 65
million gallons per day. Such an unplanned shutdown could adversely affect multiple
communities served by the pipeline in Orange County. In addition, if the blow-off structure
valves or piping were to fail, an emergency access road would need to be constructed in order to
access the structure, resulting in potential impacts to biological resources and cultural resources
along the alignment.
The No Project alternative would not meet the basic objectives of the project, as it would not
ensure the reliability of water deliveries to member agencies served by the OCF by preventing
unplanned disruptions, nor would it provide the capability to fully dewater the pipeline in a
timely and efficient manner to conduct operations, maintenance, and repair activities. This
alternative would not protect against climate change-related effects by raising the elevation of
the blow-off structure above anticipated flooding levels. Under the No Project alternative, sea
and rain water intrusion into the potable water carried by the OCF would not be prevented, and
Metropolitan would not be in compliance with current Department of Public Health Cross
Connection and Water Pollution Control Program regulations.
Environmental Analysis
Biological Resources
As discussed above, a portion of the existing access road to the blow-off structure from Jamboree
Road has become impassable for maintenance vehicles due to excessive vegetation growth and
erosion. As such, under the No Project alternative, the access road would still require clearing
and grading in order to allow emergency access to the blow-off structure. Impacts to biological
resources would be less than those identified for the proposed project; however, in the event of
an emergency, additional land disturbance and grading would be required to clear approximately
250 feet of roadway immediately west of the blow-off structure to accommodate construction
equipment. Depending on the time of year, these emergency clearing activities would result in
similar or greater impacts to biological resources compared to the proposed project.
Cultural Resources
As discussed above, a portion of the existing access road to the blow-off structure from Jamboree
Road has become impassable for maintenance vehicles due to excessive vegetation growth and
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erosion. As such, under the No Project alternative, the access road would still require clearing
and grading in order to allow emergency access to the blow-off structure. Impacts to cultural
resources would be less than those identified for the proposed project; however, in the event of
an emergency, additional land disturbance and grading would be required to clear approximately
250 feet of roadway immediately west of the blow-off structure to accommodate construction
equipment. These emergency clearing activities would result in similar impacts to unknown
subsurface cultural and paleontological resources compared to the proposed project.
Geology and Soils
Under the No Project alternative, no impacts to geology and soils would occur because the site
would continue to exist in its present condition. However, continuing deterioration of the blowoff structure would continue to increase its vulnerability to geologic risks, including earthquakes
and liquefaction.
Hydrology and Water Quality
Under the No Project alternative, the blow-off structure would continue to corrode due to the
saltwater environment of the Upper Newport Bay and rainwater intrusions into the structure. The
structure would not comply with the Department of Public Health Cross Connection and Water
Pollution Control Program regulations discussed in Chapter 4.4, Hydrology and Water Quality.
As discussed above, the access road would still require clearing and grading under the No Project
alternative in order to allow access to the blow-off structure when necessary. Due to the reduced
grading requirements, impacts to stormwater would be reduced compared to the proposed
project; however, in the event of an emergency, similar land disturbance and grading activities
would be required in order to access the blow-off structure and accommodate construction
equipment. These emergency clearing activities would result in similar impacts to stormwater
quality compared to the proposed project.
Flooding conditions would remain largely unchanged as a result of the proposed project;
therefore, the No Project alternative would result in similar impacts.
Traffic and Transportation
Under the No Project alternative, short-term traffic impacts would be reduced along Bayview
Way and Jamboree Road, and no staging areas would be required, except in the event of an
emergency. Construction equipment would still be required to access the site for vegetation
clearing and grading in order to allow for emergency access to the blow-off structure; however,
the construction activities would generate fewer daily trips compared to the proposed project.
Operational impacts would be similar to the proposed project, as maintenance workers would
still be required to access the blow-off structure site via Jamboree Road, and they would
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continue to access the blow-off structure on foot. As a result, no significant routine repairs and
maintenance of the blow-off structure would be possible, since vehicles and large equipment
could not access the site.
Air Quality
As discussed above, a portion of the existing access road to the blow-off structure from Jamboree
Road has become impassable for maintenance vehicles due to excessive vegetation growth and
erosion. As such, under the No Project alternative, the access road would still require clearing
and grading in order to allow emergency access to the blow-off structure. These construction
activities would result in the temporary addition of pollutants to the local airshed caused by soil
disturbance, dust emissions, and combustion pollutants from on-site construction equipment, as
well as from personal vehicles, vendor/delivery trucks, and off-site trucks hauling soil and
aggregate material. Due to the less-intensive construction activities, criteria pollutant emissions
from the No Project alternative would be less than the emissions from the proposed project;
however, if emergency access and repair is required, similar levels of construction activity would
occur resulting in air quality impacts similar to the proposed project.
Greenhouse Gases
As discussed above, a portion of the existing access road to the blow-off structure from Jamboree
Road has become impassable for maintenance vehicles due to excessive vegetation growth and
erosion. As such, under the No Project alternative, the access road would still require clearing
and grading in order to allow emergency access to the blow-off structure. These construction
activities would result in the greenhouse gas (GHG) emissions from the operation of construction
equipment and personal vehicles to transport workers. Because this alternative would require less
earthwork and construction equipment use compared to the proposed project, GHG emissions
from the No Project alternative would be less than the emissions from the proposed project;
however, if emergency access and repair is required, similar levels of construction activity would
occur resulting in GHG impacts similar to the proposed project.
Noise
As discussed above, a portion of the existing access road to the blow-off structure from Jamboree
Road has become impassable for maintenance vehicles due to excessive vegetation growth and
erosion. As such, under the No Project alternative, the access road would still require clearing
and grading in order to allow emergency access to the blow-off structure. These construction
activities would produce temporary noise that could affect nearby residences south of the San
Diego Creek. Because this alternative would require less earthwork and construction equipment
use compared to the proposed project, noise impacts from the No Project alternative would be
reduced compared to the proposed project; however, if emergency construction activities are
required to access the blow-off structure, they could result in greater effects on noise because
Draft EIR for the Orange County Feeder Blow-off Structure Rehabilitation Project
May 2014

7131
7-9

3/8/2016 Board Meeting

7-1

Attachment 3, Page 218 of 568
7.0 – PROJECT ALTERNATIVES

they would occur outside of normal construction hours, in accordance with the City of Newport
Beach’s Municipal Code.

7.3.2

Alternative 2 – Construction Access via Jamboree Road

Under this alternative, the proposed project would use only the Jamboree Road access road for
all ingress and egress to the project site during the course of construction. The same access road
improvements would be implemented under this alternative, with the exception that the dirt
access road from the eastern end of Bayview Way would not be widened to a width of 12 feet.
Instead of using Bayview Way for construction staging and vehicle entry, the right-hand lane in
the northbound direction on Jamboree Road (easternmost lane) would be used for staging of
construction equipment and materials during the entire duration of the 4-month construction
period. The blow-off structure improvements would also be the same as the proposed project, as
shown in Figure 7-1.
This alternative would meet all of the project objectives including reliable water deliveries and
compliance with California Department of Public Health Cross Connection and Water Pollution
Control Program regulations (17 CCR 64575 and 22 CCR 7583) and would provide for safe,
reliable, and immediate access to the blow-off structure.
Environmental Analysis
Biological Resources
Under Alternative 2, the access road improvements from Jamboree Road to the blow-off
structure would be implemented and the blow-off structure improvements and pad construction
would be the same as described for the proposed project. The only change in ground-disturbing
activities associated with this alternative is that the approximately 200-foot-long access road
south from the eastern end of Bayview Way would not be widened to a width of 12 feet. As
such, this alternative would reduce impacts to coastal sage scrub and disturbed coastal sage scrub
vegetation by approximately 0.06 acre and 0.01 acre respectively. As such, this alternative would
result in slightly reduced impacts to biological resources compared to the proposed project. The
same mitigation measures would be required, and, as with the proposed project, impacts would
remain less than significant after mitigation.
Cultural Resources
Under Alternative 2, the access road improvements from Jamboree Road to the blow-off
structure would be implemented and the blow-off structure improvements and pad construction
would be the same as described for the proposed project. The only change in ground-disturbing
activities associated with this alternative is that the approximately 200-foot-long access road
from the eastern end of Bayview Way would no longer be widened to a width of 12 feet.
Although Alternative 2 would result in slightly reduced grading activities, this reduction would
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occur along an access road that had been previously graded. Cultural resources would be
unlikely to be encountered in these previously disturbed areas; thus, this alternative would have
the same potential to impact unknown subsurface cultural and paleontological resources as the
proposed project, and impacts would remain less than significant after mitigation.
Geology and Soils
Alternative 2 would result in the same improvements as the proposed project, with the exception
that the 200-foot-long access road from the eastern end of Bayview Way would not be widened
to a width of 12 feet. Elimination of this access road from the project description and relocation
of the staging area from Bayview Way to Jamboree Road would not introduce any new impacts
related to geology and soils because the new staging location is underlain by the same geologic
and soil conditions described in the setting, and because the same type of facilities are proposed.
Hydrology and Water Quality
Alternative 2 would result in the same improvements as the proposed project, with the exception
that the 200-foot-long access road from the eastern end of Bayview Way would no longer be
widened to a width of 12 feet. Elimination of this access road from the project description and
relocation of the staging area from Bayview Way to Jamboree Road would not reduce any
impacts related to hydrology and water quality, as the amount of ground disturbance would
remain essentially unchanged compared to the proposed project.
Traffic and Transportation
Under Alternative 2, staging activities would occur on Jamboree Road instead of Bayview Way.
Approximately 400-feet of the right-hand lane in the northbound direction on Jamboree Road
(easternmost lane) would be closed to traffic during the entire duration of the 4-month construction
period (Figure 7-1). Delivery of construction materials would not occur via Bayview Way; instead,
these materials would be delivered via the staging area on Jamboree Road. The volume of daily
construction traffic on Jamboree Road would increase since construction equipment and other
vehicles would need to both enter and exit the project site from Jamboree Road.
Relocation of the staging area from the eastern dead-end of Bayview Way to Jamboree Road
would increase traffic safety impacts compared to the proposed project, as traffic volumes and
the speed limit on Jamboree Road are significantly greater than Bayview Way. Additional traffic
control measures would need to be identified in coordination with the City of Newport Beach to
mitigate the increased traffic impacts associated with a 4-month full closure of the easternmost
lane on Jamboree Road and the increase in daily construction activity along Jamboree Road.
Air Quality
Alternative 2 would result in the same improvements as the proposed project, with the exception
that the 200-foot-long access road from the eastern end of Bayview Way would not be widened to
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a width of 12 feet. Elimination of this access road from the project description and relocation of the
staging area from Bayview Way to Jamboree Road would not change the construction assumptions
for air quality that were identified for the proposed project. Similar to the proposed project, the
construction activities for Alternative 2 would result in the temporary addition of pollutants to the
local airshed caused by soil disturbance, dust emissions, and combustion pollutants from on-site
construction equipment, as well as from personal vehicles, vendor trucks, delivery trucks, and offsite trucks hauling soil and aggregate material. The criteria pollutant emissions from Alternative 2
would be similar to the emissions from the proposed project. Therefore, Alternative 2 would result
in a similar level of impact to air quality as the proposed project.
Greenhouse Gases
As discussed above, the air quality assumptions for Alternative 2 would be the same as the
proposed project. Similar to the proposed project, the construction activities for Alternative 2
would result in the greenhouse gas (GHG) emissions from the operation of construction
equipment and personal vehicles to transport workers. The proposed project would not result in a
significant impact from GHG emissions because of the relatively low level of construction
activity and temporary nature of the required construction. As with the proposed project, GHG
emissions from Alternative 2 would be less than significant.
Noise
Alternative 2 would result in the same improvements as the proposed project, with the exception
that the 200-foot-long access road from the eastern end of Bayview Way would not be widened to
a width of 12 feet. Elimination of this access road from the project description and relocation of the
staging area from Bayview Way to Jamboree Road would not create any new noise impacts or
lessen any noise impacts identified for the proposed project. Similar to the proposed project,
construction of Alternative 2 would produce temporary noise that could affect nearby residences
south of the San Diego Creek; however, construction would occur during normal construction
hours, in accordance with the City of Newport Beach’s Municipal Code. Therefore, noise impacts
as a result of Alternative 2 would be similar to those analyzed in the proposed project.

7.4

ENVIRONMENTALLY SUPERIOR ALTERNATIVE

In accordance with Section 15126.6(e)(2) of the CEQA Guidelines, an EIR shall identify an
environmentally superior alternative among the alternatives. In general, the environmentally
superior alternative is defined as that alternative with the fewest adverse impacts to the project
area and its surrounding environment. Of the alternatives analyzed in this EIR, the No Project
alternative is considered the environmentally superior alternative, as it would reduce or avoid
several impacts associated with the proposed project.
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Section 15126.6(e)(2) of the CEQA Guidelines requires that, if the No Project alternative is
determined to be the environmentally superior alternative, the EIR shall also identify an
environmentally superior alternative among the other alternatives. There are no feasible
alternatives that would result in substantially reduced or avoided impacts when compared to the
proposed project and still achieve the project objectives; however, as discussed and summarized
in Table 7-1, Alternative 2 (Construction Access via Jamboree Road) would slightly reduce the
project’s grading requirements, lessening impacts on biological resources. As such Alternative 2
would be considered the environmentally superior alternative (notwithstanding that Alternative 2
would also create new traffic safety impacts along Jamboree Road compared to the proposed
project, requiring expanded mitigation measures to address short-term traffic safety issues during
construction). Although the goal of identifying the environmentally superior alternative is to
assist decision makers in considering project approval, an agency is not required to select the
environmentally superior alternative when a project’s impacts are fully mitigated with feasible
mitigation measures (Laurel Hills Homeowners Association v. City Council [1978] Cal. App. 3d
515; 14 CCR 15042–15043).
Table 7-1
Comparison of Project Alternatives
Environmental Issue
Biological Resources
Cultural/Paleontological Resources
Geology and Soils
Hydrology and Water Quality
Transportation and Traffic
Air Quality
Greenhouse Gases
Noise

Alternative 1 – No Project
Reduced Impacts*
Reduced Impacts
Similar Impacts
Reduced Impacts
Reduced Impacts
Reduced Impacts
Reduced Impacts
Reduced Impacts

Alternative 2 – Construction Access
via Jamboree Road
Reduced Impacts
Similar Impacts
Similar Impacts
Similar Impacts
Greater Impacts
Similar Impacts
Similar Impacts
Similar Impacts

* Impacts as compared with the proposed project.
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9.1

PREPARERS

Section 15129 of the California Environmental Quality Act (CEQA) Guidelines requires that an
Environmental Impact Report (EIR) identify the persons, firm, or agency preparing the draft
EIR, by contract or other authorization. The lead agency for this project is The Metropolitan
Water District of Southern California. The firms that were retained to prepare this EIR include
Dudek, Garland Associates, and Harvey Meyerhoff Consulting Group. The individuals that were
responsible for preparing this document are listed below.

The Metropolitan Water District of Southern California
Kamyar Motamedi, Project Manager
Francisco Becerra, Team Manager
Debbie Drezner, Principal Environmental Specialist
Sean Carlson, Associate Environmental Specialist

Dudek
Joe Monaco, Principal
Eric Wilson, Project Manager
Shelah Riggs, Regulatory/Permitting
Brian Grover, Air Quality/Noise
Micah Hale, Archaeological Resources
Tricia Wotipka, Biological Resources
Linda Archer, Biological Resources
Austin Melcher, CEQA Analyst
Iain Fisher, CEQA Analyst
Josh Saunders, CEQA Analyst
Randy Deodat, GIS
Todd Anderson, Graphics
Dylan Duverge, Hydrology/Water Quality/Geology
Steve Taffolla, Technical Editor
Hannah DuBois, Publications Production Lead
Lindsey Messner, Publications Production Assistant

Garland Associates (Traffic)
Richard Garland, Traffic Engineer
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Harvey Meyerhoff Consulting Group
Leslea Meyerhoff, CEQA Specialist
Elizabeth Meyerhoff, CEQA Analyst

Glenn Lukos Associates
Lesley Lokovic, Jurisdictional Delineation
Martin Rasnick, Jurisdictional Delineation

O’Farrell Biological Consulting
Michael O’Farrell, Biologist
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Orange County Feeder Blow-off Structure
Rehabilitation Project
Scoping Report
Introduction
The Metropolitan Water District of Southern California (Metropolitan) is preparing a Draft
Environmental Impact Report (DEIR) to analyze potential environmental effects of the
Orange County Feeder Blow-off Structure Rehabilitation Project, located adjacent to the
San Diego Creek Flood Control Channel within the City of Newport Beach, California
(proposed project). The proposed project would involve rehabilitating an existing blowoff structure situated on the Orange County Feeder pipeline and re-establishing
vehicular access to that structure. Metropolitan is the lead agency pursuant to the
California Environmental Quality Act (CEQA) for the proposed project.
One of the first steps in producing the DEIR is to determine the scope and content of
the environmental issues to be analyzed in the DEIR. The process by which the scope
of an EIR is determined is described in the State CEQA Guidelines Sections 15082 and
15083. This process includes sending a Notice of Preparation (NOP) to the Office of
Planning and Research (OPR) and each responsible and trustee agency (Sec. 15082)
as well as early public consultation (Sec. 15083). This report summarizes the results of
the scoping process that was conducted in May and June, 2013 for the proposed
project.

Notice of Preparation
Metropolitan sent a NOP (Appendix A) to the State Clearinghouse on May 9, 2013 that
was published and distributed (Appendix B) by the California State Clearinghouse on
May 9, 2013 (SCH#2013051022). The NOP included a comment period of 30 days
which ended on June 9, 2013. This published notice provided a brief summary of the
project and announced Metropolitan’s intent to prepare the DEIR.
In accordance with the State CEQA Guidelines Section 15082(a), Metropolitan sent a
copy of the NOP via certified mail to be posted in the Orange County Clerk/Recorder’s
office for a period of 30-days. Appendix C contains a return copy of the stamped and
dated NOP from the Clerk
Metropolitan distributed the NOP via certified mail to responsible and trustee agencies
and additional stakeholders in the project area. See Attachment D for the complete
mailing list. Metropolitan also sent a copy of the NOP via certified mail to be posted at
the City of Newport Beach Mariners Library, which is the closest public library to the
project site. Metropolitan requested the Library post the NOP for the duration of the 30Orange County Feeder Blow-off Structure Rehabilitation Project Scoping Report
August 2013
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day comment period. The record of receipt for the NOP mailing is located at
Metropolitan’s headquarters, 700 N. Alameda Street, Los Angeles, California, 90012.
Lastly, Metropolitan posted the NOP in the Orange County Register on May 10, 2013.
Proof of publication is provided in Appendix E.
During the 30-day review period, Metropolitan posted a brief description of the project
on Metropolitan’s official website (www.mwdh2o.com). The posting was located on the
Environmental Planning Team’s pages at the following link:
http://www.mwdh2o.com/mwdh2o/pages/about/EnvPlanTeam/index.html. The project
description contained a link to allow the public to download the NOP document. A copy
of the web page is provided in Appendix F. The web page content was removed at the
end of the 30-day review period.

Early Public Consultation
Metropolitan staff met with a representative from Fletcher Jones Motorcars (Larry Lewis,
Director of Fixed Operations) on April 23, 2013 to discuss the proposed project. Staff
described the proposed project and discussed potential environmental effects the
proposed project may have on Fletcher Jones Motorcars’ operations. Comments were
received from Fletcher Jones Motorcars in response to the NOP and are provided
below.

Issues Identified in Comment Letters
Metropolitan received four letters in response to the NOP, one from a near-by business,
one from the Governor’s Office of Planning and Research State Clearinghouse, and two
others from government agencies: Orange County Public Works Department, and the
South Coast Air Quality Management District. The comments included in each letter are
summarized below. The summary includes a notation of how each comment relates to
the CEQA process and analysis to be addressed in the DEIR. These four comment
letters are included in Appendix G.
1. Scott Morgan, Director, Governor’s Office of Planning and Research, State
Clearinghouse and Planning Unit, May 9, 2013
No comments related to the scope of the environmental review process.
2. Larry Lewis, Director of Fixed Operations, Fletcher Jones Motorcars, May
17, 2013
Comment that use of Bayview Road for storage and access will have a devastating
financial effect on the business of the dealership (business impact)
Comment regarding alternative to only use access road identified on the map in orange
(alternatives analysis)
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3. Ian MacMillan, Program Supervisor, CEQA Inter-Governmental Review,
Planning, Rule Development, and Area Sources, South Coast Air Quality
Management District (SCAQMD) May 22, 2013
Comment recommends use of SCAQMD CEQA Air Quality Handbook (1993) in
evaluating potential air quality impacts. (Air Quality)
Comment recommends review of potential air quality impacts from all phases of
development. (Air Quality)
Comment requests quantification of PM2.5 emissions with comparison to established
PM2.5 thresholds. (Air Quality)
Comment recommends calculating localized air quality impacts. (Air Quality)
Comment recommends a mobile source health risk assessment for projects that
generate or attract vehicle trips. (Air Quality)
Comment recommends use of SCAQMD CEQA Air Quality Handbook (1993) in
developing mitigation measures. (Air Quality)
4. Vincent Gin, P.E., Manager, Orange County Public Works, Engineering
Project Management Division, June 6, 2013
Comment recommends review of County of Orange EIR No. 600 for maintenance and
operation of the San Diego Creek Channel. (General comment)
Comment requests that the DEIR identify Orange County Flood Control District facilities.
(Environmental Setting and issue area sections)
Comment provides information regarding potential for encroachment permits. (Land
Use)

Appendices
A. Notice of Preparation (NOP)
B. State Clearinghouse NOP Distribution
C. Orange County Clerk Proof of NOP Posting
D. NOP Mailing List
E Orange County Register Proof of Publication
F. Online Website Posting of NOP
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Orange County Feeder Blow‐off Structure Rehabilitation Project EIR
Notice of Preparation Distribution List

•

Office of Planning and Research
1400 Tenth Street Room 212
Sacramento, CA 95814

•

CA Dept of Fish and Wildlife Region 5
3883 Ruffin Road
San Diego, CA 92123
Contact: Edmund Pert

•

CA Coastal Commission
South Coast District
200 Oceangate 10th Floor
Long Beach, CA 90802

•

CA Dept of Parks and Recreation
Office of Historic Preservation
1725 23rd Street, Suite 100
Sacramento, CA 95816

•

CA Regional Water Quality Control
Board‐ Santa Ana Region
3737 Main Street, Suite 500
Riverside, CA 92501

•

State Water Resources Control Board
Water Quality
P.O. Box 100
Sacramento, CA 95812-0100

•

CA Environmental Protection Agency
Air Resources Board
PO Box 2815
Sacramento, CA 95812

•

Coastkeepers
3151 Airway Ave. Suite F‐110
Costa Mesa, Ca 92626
Contact:

•

CA Native American Heritage
Commission
915 Capitol Mall Room 364
Sacramento, CA 95814

•

Defend the Bay

•

Orange County Clerk‐Recorder
Hall of Records
12 Civic Center Plaza Room 101 and
Room 106
Santa Ana, CA 92701

•

Earth Resource Foundation
230 E. 17th Street, #208
Costa Mesa, CA 92627
Contact: Nicole Ramet

•

•
U.S. Fish and Wildlife Service
6010 Hidden Valley Road
Carlsbad, CA 92011
Contact:

Stop Polluting Our Newport
1724 Highland Drive
Newport Beach, CA 92660
Contact: Jack and Nancy Skinner

•

Surfrider Foundation
323 Jasmine
Corona del Mar, CA 92625
Contact: Nancy Gardner

•

U.S. Army Corps of Engineers
915 Wilshire Blvd.
Los Angeles, CA 90017
Contact:

4101 Birch Street, Suite 150
Newport Beach, California 92660
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•

South Coast Air Quality Management
District
21865 Copley Dr
Diamond Bar, CA 91765

•

The Irvine Company
550 Newport Center Drive, 8th Floor
Newport Beach, CA 92660
Contact: Terry Hartman

•

City of Newport Beach
Dept of Public Works
3300 Newport Blvd.
Newport Beach, CA 92660
Contact: Rodi Almendralo

•

Southern California Edison
PO Box 800
Rosemead, CA 91770

•

Orange County Public Works‐
Flood Division
333 W. Santa Ana Blvd
Santa Ana, CA 92701
Contact: Nardy Khan

•

Orange County Parks
2301 University Drive
Newport Beach, CA92660
Contact: Bill Reitner

•

Baypointe Apartment Homes
2500 Baypointe Drive
Newport Beach, CA 92660
Contact: Ruthie Meyer
rmeyer@irvinecompany.com

•

Newport Beach Library
Mariners Branch
1300 Irvine Ave
Newport Beach, CA 92660

•

CA Coastal Conservancy
1330 Broadway, Suite 1100
Oakland, CA 94612
Contact: Trish Chapman

•

Fletcher Jones Motorcars
3300 Jamboree Road
Newport Beach, CA 92660
Contact: Larry Lewis

•

Newport Bay Conservancy
PO Box 10804
Newport Beach, CA 92658

•

Mesa Consolidated Water District
1965 Placentia Avenue
Costa Mesa, CA 92627

•

Municipal Water District of
Orange County
P.O. Box 20895
Fountain Valley, CA 92728
Contact: General Manager
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1.0

INTRODUCTION

This Biological Technical Report (BTR) describes the biological conditions related to a blow-off
structure rehabilitation project planned by The Metropolitan Water District of Southern
California (Metropolitan). The blow-off structure is located along San Diego Creek in the City of
Newport Beach, Orange County, California (Figure 1). The information presented in this BTR
focuses on identifying biological resources at the blow-off structure site that may be subject to
regulation under Section 404 of the Clean Water Act as administered by the U.S. Army Corps of
Engineers (ACOE), Section 401 of the Clean Water Act and the Porter Cologne Act as
administered by Regional Water Quality Control Board (RWQCB), Sections 1600–1603 of the
California Fish and Game Code administered by the California Department of Fish and Wildlife
(CDFW), California Coastal Act administered by the California Coastal Commission (CCC),
potential federal and/or state listed threatened and endangered species regulated under the federal
and California Endangered Species Acts (FESA and CESA, respectively), and other potential
special-status biological resources subject to California Environmental Quality Act (CEQA)
analysis. This BTR includes a review of previous biological studies of the project site and
updated biological surveys on the site conducted by Dudek in fall 2013 and spring 2014,
including focused surveys for special-status plants, raptor nests, western pond turtle (Emys
marmorata), special-status bats, and a general evaluation for other special-status resources.
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2.0

PROJECT DESCRIPTION AND LOCATION

2.1

Project Description

The blow-off structure proposed for rehabilitation is a component of the Orange County Feeder
(OCF), which was constructed in 1942. The OCF is a 41-mile-long steel pipeline that varies in
diameter from 33–42 inches. The feeder distributes treated water from Metropolitan’s Weymouth
plant to the cities of Anaheim and Santa Ana, Three Valleys Municipal Water District, and the
Municipal Water District of Orange County. The OCF has 15 blow-off structures which are
spaced intermittently at low spots on the pipeline. These structures enable personnel to quickly
de-water the pipeline in the event of an emergency or to perform routine maintenance or
inspection. One blow-off structure located in the City of Newport Beach is along San Diego
Creek and immediately adjacent to the Upper Newport Bay, which is an estuary, where fresh
water from local drainage channels meets and mixes with ocean water. The blow-off piping
consists of two parallel discharge pipelines with two valves each arranged in series: a 6-inch
isolation valve and a 6-inch relief valve. These valves have been in operation for over 50 years.
In December 2010, a comprehensive field inspection identified that the blow-off structure
requires rehabilitation. Gradual corrosion over the past 50 years of operation in a harsh salt water
environment has resulted in deterioration of equipment such as the valves that isolate flows and
the relief valves that reduce the velocity of discharges during dewatering activities. High tidal
flows in the Upper Newport Bay typically result in seawater intrusion into the blow-off structure,
which has accelerated the corrosion of valves and piping. The valves have reached the end of
their useful life and must be replaced.
The existing access road to the blow-off structure has become impassable due to erosion caused
by tidal action, excessive storm runoff, and vegetation growth. The 840-foot-long, 15-foot-wide
dirt road was used regularly until the early 1990s. However, development in the surrounding area
has increased storm runoff, encouraged vegetation growth, and eroded about 250 feet of the road.
As a result, construction vehicles can no longer reach the blow-off structure for repairs or
maintenance. Vehicle access is needed to transport large equipment like blowers, generators,
lights and cranes which are necessary for repair of the structure.
The planned project will re-grade the existing road and install reinforced road crossings where
the road intersects drainage channels; strengthen the existing turnaround area adjacent to the
blow-off structure to allow maintenance vehicles to set up for repair activities; install new valves
and replace all corroded piping; and modify the discharge outlet to comply with current state
Department of Public Health Regulations to prevent potential cross connections.
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2.2

Project Location and Existing Conditions

The proposed project is located along Metropolitan’s OCF. The proposed project is located at
one of the southernmost blow-off structures along the OCF, in the City of Newport Beach in the
central-coastal region of Orange County (Figure 1). Specifically, the project is located just east
of Upper Newport Bay and adjacent to the San Diego Creek Channel between Jamboree Road
and State Route (SR) 73 in the City of Newport Beach (Figure 2). The study area for biological
resources (study area) surrounding the proposed project is generally bounded by the San Diego
Creek Trail to the south, Bayview Way to the north, Jamboree Road to the west, and SR 73 to the
east. The blow-off structure is located at approximately 33°39'05.73'' north latitude,
117°59'49.62'' west longitude on the U.S. Geological Service (USGS) 7.5 minute series
topographic Tustin quadrangle map Section 51, Range 9 West, Township 6 South, at an
elevation of approximately 10 feet above mean sea level (amsl).
Topography and Land Uses
The project site is located in a generally flat-lying area, but the western portion of the access road
from Jamboree Road is on a constructed berm with moderately sloped edges that drop about 10 feet
over a distance of roughly 40 feet (i.e., a 25% slope gradient) (Figure 2). These and other minor
slopes present in the vicinity generally consist of artificial fills for the purposes of supporting
constructed roadways and development. On either side of the San Diego Creek floodplain are slight
rises indicative of older sedimentary units that comprise the region’s coastal terraces.
The blow-off structure and adjacent San Diego Creek Channel corridor are situated on lands
designated for Open Space use and are bordered by general commercial uses to the north and
multiple unit residential uses to the south. Other land uses near the project site include the Newport
Beach Marriot hotel to the northwest beyond Jamboree Road and single-family residential units
and Bonita Creek Park to the south beyond University Drive. Tidelands and open water areas
within Upper Newport Bay are located west of the project site and west of Jamboree Road.
Several trails are located in the immediate vicinity of the park, including the paved San Diego Creek
trail along the south side of the creek and dirt trails along the northern bank to the west of Jamboree
Road that provide hiking, bike, and equestrian access to the Upper Newport Bay Nature Preserve.
Soils
According to the U.S. Department of Agriculture soil survey, the soil unit mapped at the site is
“tidal flats,” which is a generic identifier for areas that are slightly saline to moderately saline
and frequently flooded (USDA 2013a).
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3.0

METHODS

Information regarding biological and jurisdictional wetland resources present in the project study
area was obtained through a review of pertinent literature and field reconnaissance; both are
described in detail below.

3.1

Literature Review

The following information sources were reviewed to assist with the biological and wetland
jurisdiction efforts:


Results of Biological Constraints Analysis for work on the OCF and Bonita Creek
Manhole (Glenn Lukos Associates, Inc. (GLA) 2002)



San Diego Creek Flood Control Channel (Upper Newport Bay to I-405) Programmatic
Operations and Maintenance Project Biological Technical Report (BonTerra 2008)



Natural Community Conservation Plan and Habitat Conservation Plan. County of Orange
Central and Coastal Subregion (Central & Coastal NCCP/HCP) (County of Orange 1995)



CDFW California Natural Diversity Database (CNDDB) (CDFW 2013a)



California Native Plant Society Inventory of Rare and Endangered Plants (CNPS 2013)

3.2

Field Reconnaissance

3.2.1

Previous Survey Efforts by Other Consultants

Previous survey information for state and federally listed species was also reviewed, including
protocol surveys for least Bell’s vireo (Vireo bellii pusillus), southwestern willow flycatcher
(Empidonax traillii extimus), light-footed clapper rail (Rallus longirostris levipes), and coastal
California gnatcatcher (Polioptila californica californica) conducted in 2012 and 2013. A formal
jurisdictional wetland delineation was conducted in 2013. A copy of each survey report is
included as Appendix E. The following includes a brief description of each survey:
Southwestern Willow Flycatcher and Least Bell’s Vireo


Submittal of Report for the Southwestern Willow Flycatcher and least Bell’s vireo at the
Upper Newport Bay Blow-off Structure Rehabilitation Project, Newport Beach, Orange
County, California, GLA, August 21, 2012 (GLA 2012a). Survey Results: Negative for
presence of southwestern willow flycatcher and positive for presence of least Bell’s vireo.
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Submittal of Report for the Southwestern Willow Flycatcher and least Bell’s vireo at the
Upper Newport Bay Blow-off Structure Rehabilitation Project, Newport Beach, Orange
County, California, GLA, August 26, 2013 (GLA 2013b). Survey Results: Negative for the
presence of southwestern willow flycatcher. Positive for the presence of least Bell’s vireo.

Light-Footed Clapper Rail


Results of a Focused Survey for the Light-footed Clapper Rail at the Upper Newport Bay
Blow-off Structure Site in San Diego Creek, City of Newport Beach, Orange County,
California, Konecny Biological Services, September 8, 2012 (Konecny 2012). Survey
Results: Negative for presence of light-footed clapper rail.



Results of a Focused Survey for the Light-footed Clapper Rail at the Upper Newport Bay
Blow-off Structure Site in San Diego Creek, City of Newport Beach, Orange County,
California, Konecny Biological Services, August 18, 2013 (Konecny 2013). Survey
Results: Negative for the presence of light-footed clapper rail.

Coastal California Gnatcatcher


Submittal Report for Coastal California Gnatcatcher Surveys for the Upper Newport
Bay Blow-off Structure Rehabilitation Project, Newport Beach, Orange County,
California, GLA, August 17, 2012 (GLA 2012b). Survey Results: Negative for
presence of California gnatcatcher.



Submittal Report for Coastal California Gnatcatcher Surveys for the Upper Newport
Bay Blow-off Structure Rehabilitation Project, Newport Beach, Orange County,
California, GLA, July 30, 2013 (GLA 2013c). Survey Results: Negative for presence
of California gnatcatcher.

Wetland Delineation


3.2.2

Jurisdictional Delineation of the Orange County Feeder Blow-off Structure Rehabilitation
Project, Located in the City of Newport Beach, Orange County, California., GLA,
September 25, 2013 (Revised October 17, 2013) (GLA 2013a).
Dudek Field Surveys

Fall 2013 surveys were performed by Dudek biologists Paul Lemons, Jeff Priest, and Kathleen
Dayton. Dudek biologist Kathleen Dayton conducted the 2014 spring survey for rare plants
(Table 1). These biological surveys included focused surveys for special-status plant species,
raptor nest surveys, surveys for western pond turtle, acoustical bat surveys, and an evaluation of
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the potential for special-status species to occur in the project study area. The project study area is
defined as an approximate 13.4-acre site that is generally bounded by the San Diego Creek Trail
to the south, Bayview Way to the north, Jamboree Road to the west, and SR 73 to the east.
Raptor nest surveys and surveys for western pond turtle included all suitable areas within a 500foot buffer around the project study area boundary.
Table 1
Fall 2013 and Spring 2014 Biological Survey Conditions
Date
10/29/2013

Time
0910–1340

Personnel
Paul Lemons

Survey Focus
Western pond turtle, raptor nests

10/30/2013

0930–1430

Jeff Priest

10/31/2013
11/1/2013
3/24/2014

0900–1300
0830–1545
0800–0945

Paul Lemons
Kathleen Dayton
Kathleen Dayton

Western pond turtle, raptor nests,
habitat assessment for bats
Western pond turtle, raptor nests
Rare plants
Rare plants

Survey Conditions
25% cloud cover; 1–5 mile per hour
(mph) winds; 63–71˚ Fahrenheit (F)
5% cloud cover; 1–5 mph winds;
63˚–72˚F
Clear skies; 0–3 mph winds; 64˚–73˚F
Clear skies; 1–3 mph winds; 68˚–84˚F
Overcast; 1–3 mph winds; 61˚F

Resource Mapping
Surveys were conducted on foot to visually cover 100% of the project study area. A 200-scale
(i.e., 200 feet = 1 inch) aerial photograph map with an overlay of the project boundary was used
to map the vegetation communities and record any special-status biological resources directly in
the field (Figure 3). Observed biological resources including perennial plants and conspicuous
wildlife (i.e., birds and some reptiles) designated as special status by the CNPS, CDFW, and/or
U.S. Fish and Wildlife Service (USFWS) were recorded on the field map.
Vegetation mapping classified based on the County of Orange Habitat Classification System
Natural Resources Geographic Information System (GIS) Project (Gray and Bramlet 1992) was
conducted for the San Diego Creek O&M EIR in March 2007 (BonTerra 2008). On May 1,
2013, the vegetation community mapping for the study area generated by BonTerra was
reviewed in the field by Dudek biologist Tricia Wotipka to ensure that the vegetation
information was current and accurate. Vegetation community and land cover mapping was
conducted for the entire project study area.
Following completion of the field work, Dudek GIS Specialist Randy Deodat digitized the
mapped findings using ArcGIS and calculated coverage acreages using ArcCAD. The vegetation
mapping was updated in 2014 using the August 2013 mapping data collected by GLA during the
jurisdictional delineation of the site.
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Flora and Fauna
All plant species encountered during the field survey were identified and recorded directly into a
field notebook. Those species that could not be identified immediately were brought into the
laboratory for further investigation. A compiled list of plant species observed in the study area is
presented in Appendix A.
Wildlife species detected during the field survey by sight, calls, tracks, scat, or other signs were
recorded directly onto a field notebook. Binoculars (10x50 magnification) were used to aid in
identifying wildlife. In addition to species actually detected during the surveys, expected wildlife
use of the site was determined by known habitat preferences of local species and knowledge of
their relative distributions in the area. A list of wildlife species observed in the study area is
presented in Appendix B.
Latin and common names of animals follow Crother (2008) for reptiles and amphibians,
American Ornithologists’ Union (AOU 2013) for birds, Wilson and Reeder (2005) for mammals,
and North American Butterfly Association (NABA 2001) for butterflies.
Latin and common names for plant species with a California Rare Plant Rank (CRPR) (formerly
CNPS List) follow the CNPS On-Line Inventory of Rare, Threatened, and Endangered Plants of
California (CNPS 2013). For plant species without a CRPR, Latin names follow the Jepson
Interchange List of Currently Accepted Names of Native and Naturalized Plants of California
(Jepson Flora Project 2013) and common names follow the United States Department of
Agriculture (USDA) Natural Resources Conservation Service Plants Database (USDA 2013b).
Rare Plant Survey
Based on an analysis of the special-status species that are known to occur in the focus quad, the
eight quads surrounding the focus quad, BonTerra (2008), and the Central & Coastal NCCP/HCP
Covered Species, special-status plant species with potential to occur were surveyed for in fall
(November 1, 2013) and spring (March 24, 2014).
Of the 11 fall-blooming special-status species with potential to occur on site, 2 are federally or
state listed (bold typeface in the list below) and all 11 have a CRPR of 1 or 2. None of the
species are Covered Species under the Central & Coastal NCCP/HCP.


Coulter’s saltbush (Atriplex coulteri) – CRPR 1B.2



South Coast saltscale (Atriplex pacifica) – CRPR 1B.2



Davidson’s saltscale (Atriplex serenana var. davidsonii) – CRPR 1B.2
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Southern tarplant (Centromada parryi ssp. australis) – CRPR 1B.1



Salt marsh bird’s-beak (Chloropyron maritimum ssp. maritimum) – FE/SE/CRPR 1B.2



Decumbent goldenbush (Isocoma menziesii var. decumbens) – CRPR 1B.2



Gambel’s water cress (Nasturtium gambelii) – FE/ST/ CRPR 1B.1



White rabbit-tobacco (Pseudognaphalium leucocephalum) – CRPR 2.2



Sanford’s arrowhead (Sagittaria sanfordii) – CRPR 1B.2



Estuary seablite (Suaeda esteroa) – CRPR 1B.2



San Bernardino aster (Symphyotrichum defoliatum) – CRPR 1B.2

Of the 10 spring-blooming special-status species with potential to occur on site, none are
federally or state listed, 3 have a CRPR of 1 or 2, and 7 have a CRPR of 3 or 4. None of the
species are Covered Species under the Central & Coastal NCCP/HCP.


Brewer’s calandrinia (Calandrinia breweri) – CRPR 4.2



Catalina mariposa lily (Calochortus catalinae) – CRPR 4.2



Lewis’ evening-primrose (Camissoniopsis lewisii) – CRPR 3



Seaside cistanthe (Cistanthe maritima) – CRPR 4.2



Coulter’s goldfields (Lasthenia glabrata ssp. coulteri) – CRPR 1B.1



California box-thorn (Lycium californicum) – CRPR 4.2



Cliff malacothrix (Malacothrix saxatilis var. saxatilis) – CRPR 4.2



Mud nama (Nama stenocarpum) – CRPR 2.2



Prostrate vernal pool navarretia (Navarretia prostrata) – CRPR 1B.1



South Coast branching phacelia (Phacelia ramosissima var. austrolitoralis) – CRPR 3.2

Because actual blooming periods of plant species vary based on climatic conditions and other
factors that differ from year to year, a reference population check was performed to verify the
phenological status of a subset of focus species to verify survey timing. A CNDDB record
(Occurrence #37) of salt marsh bird’s-beak located near the site at Upper Newport Bay
Ecological Reserve was visited and verified to be in bloom November 1, 2013. In addition, a
CNDDB record (Occurrence #14) for southern tarplant was visited at nearby Upper Newport
Bay Regional Park and was also in bloom November 1, 2013. On March 24, 2014, a CNDDB
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record of prostrate navarettia (Navarretia prostrata) was visited at Fairview Park in Huntington
Beach. Although not in bloom, the species was still visible.
A 500-foot buffer of the project impacts was surveyed for special-status plant species
immediately following the reference population checks in fall; a 30-foot buffer was surveyed in
spring. The survey protocol conformed to Survey Protocols Required for NEPA and ESA
Compliance for BLM Special Status Plant Species (BLM 2009); CNPS Botanical Survey
Guidelines (CNPS 2001); Protocols for Surveying and Evaluating Impacts to Special Status
Native Populations and Natural Communities (CDFG 2009); and U.S. Fish and Wildlife Services
General Rare Plant Survey Guidelines (Cypher 2002).
In addition to documenting special-status plants during the fall botanical survey, non-native
invasive species were also mapped.
Bats
Prior to conducting passive acoustic surveys for special-status bats, a review of the literature of
bats in California was conducted to identify species with potential to occur in the survey area.
The acoustic bat survey was conducted for the project site between November 1 and November
4, 2013, by Dudek Biologist Paul Lemons. A passive acoustic survey, using an Anabat SD2
ultrasonic detector (Titley Electronics, Ballina, Australia), was conducted over three nights at the
project site (Figure 3). The Anabat recorder was placed in a secure weatherproof box while the
Anabat microphone was mounted approximately 15 feet above ground (and above the
surrounding tree canopy) at the project site, and left in place for 3 survey nights. The Anabat was
set to record bat vocalizations each night starting before dusk from 1630–0600 the following
morning to coincide with peak bat activity periods. Data were downloaded at the end of the
survey effort and saved to an external hard drive. Photographs of the habitat surrounding the
acoustic survey location are included as Figure 5 of this report.
After completion of the passive survey, the acoustic data were sent to bat expert, Dr. Michael
O’Farrell, for species identification. Dr. O’Farrell made the species-level identifications using the
methods of O’Farrell et al. (1999) based on frequency characteristics, call shape, and comparison
with a comprehensive library of vocal signatures developed by O’Farrell and colleagues.
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Western Pond Turtle
On October 29, 30, and 31, 2013, Dudek biologists Paul Lemons and Jeff Priest conducted visual
surveys for the western pond turtle based on Holland’s (1991) protocol. All surveys were
conducted between 0900 and 1700, from several vantage points along San Diego Creek (and
within 500 feet of the project site) that allowed complete visual coverage of the water body
(Figure 4). All three survey visits were conducted from vantage points on land. Surveys from
each vantage point on land included at least 30 minutes of survey time. Surveys were only
conducted on sunny, or partly cloudy days to maximize the chance that turtles would be basking
above the water surface. If present, age- and size-class estimates would have been made based on
remote visual inspection rather than direct handling.
Raptor Nests
On October 29, 30, and 31, 2013, Dudek biologists Paul Lemons and Jeff Priest conducted surveys
for raptor nests in suitable areas on site and within 500 feet of the project site as accessible (i.e.,
private lands were not directly accessed) (Figure 4). Binoculars (10x50) were used to aid in
detecting and identifying bird species and any potentially suitable raptor nest locations.
Wetlands Delineation
As noted above, the jurisdictional delineation of “waters of the United States,” including
wetlands, under the jurisdiction of the ACOE, CDFW, and RWQCB was conducted by GLA in
2013. Appendix E contains a copy of the GLA report.

3.3

Special-Status Biological Resources

Special-status biological resources are those defined as follows: (1) species that have been given
special recognition by federal, state, or local conservation agencies and organizations due to
limited, declining, or threatened population sizes; (2) species and habitat types recognized by
local and regional resource agencies as sensitive; (3) habitat areas or vegetation communities that
are unique, are of relatively limited distribution, or are of particular value to wildlife; (4) wildlife
corridors and habitat linkages; and (5) biological resources which may or may not be considered
sensitive, but are regulated under local, state, and/or federal laws.
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4.0

RESULTS

This section describes the results of the biological surveys conducted in the project study area
during the 2013 and 2014 Dudek surveys.

4.1

Vegetation Communities, Land Covers, and Flora Diversity

Vegetation mapping was conducted for the San Diego Creek O&M EIR in March 2007
(BonTerra 2008). The vegetation map was reviewed in the field by Dudek in 2013 and
determined to be current and accurate. The vegetation mapping was updated in 2014 using the
August 2013 mapping data collected by GLA during the jurisdictional delineation of the site.
Table 2 provides acreages of each vegetation community in the study area. The only upland
vegetation community designated as a Covered Habitat under the Central & Coastal NCCP/HCP
is coastal sage scrub (including disturbed coastal sage scrub). The project area also supports
several wetland and riparian communities, which, if under state and/or federal jurisdiction, are
considered to be special-status. Spatial distributions of each vegetation community are
presented in the Biological Resources Map (Figure 3).
Table 2
Acreages of Vegetation Communities Found Within the Biological Resources Study Area
Vegetation Community

Acres1
Disturbed

Developed
Disturbed
Riprap

0.36
0.67
0.19
Sage Scrub

Coastal Sage Scrub*
Disturbed Coastal Sage Scrub*

2.39
0.56
Riparian

Southern Willow Scrub*
Mulefat Scrub*
Open Water*

2.55
1.54
2.74
Marsh

Freshwater Marsh*
Saltwater Marsh*

0.10
2.31
13.41

Grand Total
Note: * = special-status or sensitive vegetation communities.
1
Acreages may not total due to rounding.
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Coastal Sage Scrub
Described by Gray and Bramlet (1992) as mixed sage scrub, coastal sage scrub is dominated by a
relatively even mix of four or more scrub species, such as California buckwheat (Eriogonum
fasciculatum), sages (Salvia spp.), California bush sunflower (Encelia californica), laurel sumac
(Malosma laurina), bush monkeyflower (Mimulus spp.), and prickly pear (Opuntia spp.) but
does not contain a significant cover of California sagebrush.1 The California sagebrush scrub
alliance often occurs on steep, north-facing slopes and rarely flooded low-gradient deposits along
streams in shallow alluvial or colluvial-derived soils (Sawyer et al. 2009). Coastal sage scrub
community is still common in Orange County foothills, but has been greatly reduced by
development in the past several decades.
The coastal sage scrub in the project study area is mapped as mixed sage scrub/quailbrush
sage scrub. Species observed in the project area include quailbrush (Atriplex lentiformis),
California sagebrush (Artemisia californica), bush sunflower (Encelia californica), and
coastal goldenbush (Isocoma menziesii) (BonTerra 2008). Coastal sage scrub occurs in large
patches throughout the study area, including portions disturbed by clearing activities along
the bike trail located north of San Diego Creek (BonTerra 2008).
Additionally within the study area, there is a patch of disturbed coastal sage scrub that has
been disturbed by clearing activities and has a high percentage of quailbrush and field mustard
(Hirschfeldia incana).
Status
Coastal sage scrub, including disturbed coastal sage scrub, is a Covered Habitat in the Central &
Coastal NCCP/HCP.
Mulefat Scrub
Gray and Bramlet (1992) describe mulefat scrub as a relatively dense, shrubby community
dominated by mulefat (Baccharis salicifolia). This community often contains shrubby willow
species (Salix spp.), facultative herbaceous species, such as western ragweed (Ambrosia
psilostachya) and California mugwort (Artemisia douglasiana), and occasional upland shrub
species, such as coastal goldenbush.

1

The species scientific and common names used here are based on Gray and Bramlet (1992) and BonTerra
(2008). Recent names changes have occurred, as reflected in the Jepson Flora Project (2013), but the names
used by Gray and Bramlet and BonTerra are retained here to avoid confusion.
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Within the study area, mulefat scrub occurs predominantly along the northern bank of San Diego
Creek where it is bordered by coastal sage scrub and southern willow scrub. A small patch also
occurs in the southeastern corner of the study area near SR 73.
Status
Mulefat scrub often occurs as a riparian community regulated by the CDFW and ACOE.
Salt Marsh
According to Gray and Bramlet (1992), salt marsh is dominated by halophytic perennial herbs and
low-growing shrubs that can tolerate flooded or saturated clay and silt soils with a high salt
content. Species dominant in this community include California cordgrass (Spartina foliosa),
Virginia glasswort (Salicornia pacifica), salt grass (Distichlis spicata), shoregrass (Distichlis
littoralis), marsh jaumea (Jaumea carnosa), turtleweed (Batis maritima), alkali seaheath
(Frankenia salina), marsh rosemary (Limonium californicum), saltbush (Atriplex spp.), and
seepweed (Suaeda spp.). Within Orange County, salt marsh is present along the coast in estuarine
areas that are, or were prior to development, tidally influenced (Gray and Bramlet 1992).
The salt marsh community in the study area appears to receive some tidal flow and is dominated
by Virginia glasswort, California cord grass, marsh jaumea, alkali seaheath, and turtleweed
(BonTerra 2008). Salt marsh is present in a large basin in the northern portion of the study area
on the north side of the San Diego Creek and is bordered by coastal sage scrub, southern willow
scrub, and mulefat scrub. On the south side of the San Diego Creek, salt marsh occurs in three
small disjunct patches.
Status
Salt marsh is typically considered a wetland resource and regulated by CDFW and the ACOE.
Freshwater Marsh
Coastal freshwater marsh (freshwater marsh) is an emergent wetland community that occurs
where the water table is at, or just above, the ground surface. It is typically dominated by tall,
monocot species, such as cattail (Typha spp.) and bulrush (Scirpus spp).
There is one small portion of the study area north of San Diego Creek that is mapped as
freshwater marsh. This area could also be characterized as brackish marsh and consists of wet or
semi-dry areas with a usually wet substratum (BonTerra 2008). This community occurs just east
of the access route from Bayview Way.
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This community on site may be fed by fresh or brackish water; however, the vegetation type is
more typical of a freshwater marsh. Plant species include cattails, rush (Juncus sp.), and white
watercress (Nasturtium nasturtium-aquaticum). Some weedy species, such as Spanish sunflower
(Pulicaria paludosa), are also present in this area (BonTerra 2008).
Status
Freshwater marsh is typically considered a wetland community regulated by CDFW and the
ACOE.
Southern Willow Scrub
Southern willow scrub (willow riparian scrub) is described by Gray and Bramlet (1992) as a
broad-leafed, winter-deciduous riparian community dominated by willow (Salix spp.) species,
with scattered Fremont’s cottonwood (Populus fremontii) and western sycamore (Platanus
racemosa) and lesser amounts of mulefat. Due to the high density of the shrub canopy, the
understory is often fairly depauperate. This community is typically found along intermittent
streams and creeks in Southern California.
Southern willow scrub dominates the eastern portion of the study area and consists of riparian trees
of various sizes due to previous clearing and flood-control activities. Other plant species present in
the southern willow scrub community include black willow (Salix gooddingii), arroyo willow
(Salix lasiolepis), Fremont’s cottonwood), and western sycamore seedlings (BonTerra 2008).
Status
Southern willow scrub is typically considered a riparian community regulated by CDFW
and the ACOE.
Disturbed, Developed, and Riprap
Disturbed: Disturbed areas are found in patches south of San Diego Creek. Disturbed areas are
dirt roads, cleared areas, and some areas of ungrouted riprap that contain little to no vegetation.
Developed: Developed areas consist of man-made structures that contain little to no vegetation.
If present, the vegetation is similar to ruderal. Developed areas on the project site include the
existing pipe.
Riprap: Riprap is defined as loose stone used to form a foundation for a breakwater or other
structure. The riprap within the study area occurs around the existing blow-off at the project site,
and just south within San Diego Creek along the OC Feeder.
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Status
Disturbed, developed, and riprap areas are not considered special-status communities by CDFW
(2010) or the Central & Coastal NCCP/HCP.
Open Water
Open water consists of the fresh and brackish water in San Diego Creek. These areas may
contain scattered individual arroyo willows or sparse patches of cattails (BonTerra 2008).
Status
Open water in the creek channel passing through the study area is usually considered a
streambed or waters of the United States and waters of the state by the ACOE and CDFW.
Floral Diversity
During the fall and spring 2013 surveys, a total of 75 species of vascular plants (42 native and 32
non-native) was recorded (Appendix A).

4.2

Wildlife

The project area supports plant and wildlife species typically found near creeks and waterways of
Southern California. Native vegetation communities on site are a mixture of coastal sage scrub,
salt and freshwater marsh, and riparian communities offering a fair diversity of plants and
wildlife. San Diego Creek flows year round, and may inundate areas of the project site during
storm events. A total of 48 wildlife species was recorded in the project study area, including 35
bird species, 5 butterflies, 7 mammals and 1 reptile. (Appendix B)
The bird species represent several taxa that commonly occur in the different habitat types in the
study area, examples of which are provided here. Observed birds common to coastal sage scrub
include California towhee (Melozone crissalis), bushtit (Psaltriparus minimus), and lesser
goldfinch (Spinus psaltria). Observed birds common in riparian and wetland areas include
common yellowthroat (Geothlypis trichas), song sparrow (Melospiza melodia), and Anna’s
hummingbird (Calypte anna). Observed common waterfowl and shorebirds include western
grebe (Aechmophorus occidentalis), mallard (Anas platyrhynchos), semipalmated plover
(Charadrius semipalmatus), and long-billed curlew (Numenius americanus).
The five butterflies observed are also common and included species such as Cabbage white
(Pieris rapae) and painted lady (Vanessa cardui).
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Of the seven mammal species observed on site, five are bats discussed below. The other two
species are coyote (Canis latrans), a Covered Species under the Central & Coastal NCCP/HCP,
and Botta’s pocket gopher (Thomomys bottae).
The single reptile observed was the very common western fence lizard (Sceloporus occidentalis).
Bats
Five bat species were identified within the study area during the Anabat passive surveys, including
one California Species of Special Concern: western red bat (Lasiurus blossevillii). The four
additional species detected include hoary bat (Lasiurus cinereus), California myotis (Myotis
californicus), Yuma myotis (Myotis yumanensis), and Brazilian free-tailed bat (Tadarida
brasiliensis). Hoary bat and Yuma myotis are included on the CDFW Special Animals List (2011)
but are not considered sensitive for the purpose of this BTR.
Table 3 shows the results of the recorded echolocation calls for each bat species for all three
nights of acoustic surveys. Exact numbers of individuals cannot be determined because the
difference between single vocalization files made by different individuals or multiple
vocalization files made by the same individual can’t be distinguished.
Table 3
Bat Survey Results
Common Name
Western red bat
Hoary bat
Brazilian free-tailed bat
Yuma myotis
California myotis
1
2

Scientific Name
Lasiurus blossevillii
Lasiurus cinereus
Tadarida brasiliensis
Myotis yumanensis
Myotis californicus

Status1, 2
CSC
SA
None
SA
None

Number of Recorded
Echolocation Calls
3
2
474
129
1

CSC: California Species of Special Concern (CDFW)
SA: CDFW Special Animals List but not considered sensitive for the purpose of this BTR.

Given the volume of Brazilian free-tailed bat and Yuma myotis calls recorded (474 and 129,
respectively), roosting potential in the bridges surrounding the project site is high, since these two bat
species commonly use bridges as roosts. Western red bat, hoary bat, and California myotis are
common tree roosting bats, and with the low number of recorded calls, these three species likely only
use the site for foraging.
Western Pond Turtle
No western pond turtles were observed during Fall 2013 surveys.
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Raptor Nests
No raptor nests were observed or detected in the project site or within 500 feet of the project.

4.3

Wetlands Delineation

A delineation of state and federal jurisdictional waters was conducted within the study area by
GLA in 2002. An update to the delineation was conducted by GLA in 2013 (Appendix E), to
determine the limits of state and federal jurisdictional waters under Sections 404 and 401 of the
Clean Water Act, the State Porter-Cologne Act, Section 1602 of the California Fish and Game
Code, and the California Coastal Act.
The proposed project site is located adjacent to San Diego Creek and east of the Newport Back
Bay Ecological Reserve. An existing intermittent streambed extends through the proposed
project footprint from north to south before discharging to San Diego Creek (GLA 2013). The
unnamed streambed is mapped as a blue-line stream on USGS 7.5 topographic map (Tustin
quadrangle). This feature supports dense riparian vegetation consisting primarily of southern
willow scrub and mulefat scrub communities. It receives flows from several sources, including
stormwater and urban runoff and potentially seepage from an existing mitigation pond located
immediately south of Bayview Way (GLA 2013).
The project study area contains 1.13 acres of jurisdictional wetlands associated with the streambed
that extends through the site and San Diego Creek. This total is comprised of approximately 0.60
acre of wetlands subject to ACOE, RWQCB, CDFW, and CCC jurisdiction and 0.53 acre of
wetlands under the jurisdiction of CDFW and CCC only (Figure 3 and Table 4). The extent of state
and federal jurisdictional waters within the study area is depicted in Exhibit 3a of the GLA wetland
delineation report (Appendix E).
Table 4
Jurisdictional Wetland Delineation Summary
Total Federal and State Waters by Vegetation Community
Jurisdiction
Vegetation Community
ACOE, RWQCB, CDFW, CCC Wetlands
Rip Rap
Freshwater Marsh
Mulefat Scrub
Open Water
Southern Willow Scrub
ACOE, RWQCB, CDFW, CCC Wetlands Subtotal

29

Acres
0.02
0.01
0.19
0.02
0.38
0.60
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Table 4
Jurisdictional Wetland Delineation Summary
CDFW, CCC Only Wetlands

1

Total Federal and State Waters by Vegetation Community
Freshwater Marsh
Mulefat Scrub
Saltmarsh
Southern Willow Scrub
CDFW, CCC Only Wetlands Subtotal
Grand Total1

0.09
0.03
<0.01
0.41
0.53
1.13

Total may not sum due to small rounding error.

4.4

Special-Status Plant Species

Special-status plant species potentially present were identified through a literature search using
BonTerra (2008), CNDDB (CDFW 2013b) and the Inventory of Rare, Threatened, and
Endangered Plants of California (CNPS 2013). Dudek conducted a nine-quad2 search using
CDFW (2013b) and CNPS (2013) for the Tustin U.S. Geological Survey (USGS) quadrangle,
where the project is located. The nine-quad search provides special-status plant species that are
known to occur in the focus quad (i.e., Tustin) and the eight quads surrounding the focus quad.
Each of the special-status species that are known to occur in the focus quad and the eight quads
surrounding the focus quad, the species evaluated in the San Diego Creek O&M EIR by
BonTerra (2008), and the NCCP/HCP Covered Species are listed in Appendix C. This table
includes the species status, the ecology of the species, and its potential to occur in the study area.
Species Covered or Conditionally Covered in the NCCP/HCP are shaded in grey, and species
that are federally or state listed are in bold text.
One special-status species, southwestern spiny rush (Juncus acutus ssp. leopoldii), was observed
during the special-status plant survey. This species is a CRPR 4.2 species, indicating it is
uncommon in California. It generally occurs in mesic coastal dunes, alkaline seeps, and coastal
salt marshes and swamps below 900 meters (2,953 feet) in elevation (CNPS 2013). This
perennial rhizomatous herb was identified on site in two locations. One individual was observed
just east of the northern end of Bayview Way and another individual was observed east of the
inlet into the bay just north of the area devoid of vegetation.
None of the remaining special-status species have a moderate or high potential to occur on site.
None of the Central & Coastal NCCP/HCP plant Covered Species have potential to occur within
the study area (Appendix C).
2

Due to the location of the study area, which is near the coast, there are only eight quads in the nine-quad search.
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4.5

Special-Status Wildlife Species

Special-status wildlife species are wildlife legally protected under the CESA, FESA, or other
regulations and species considered sufficiently rare by the scientific community to qualify for
such listing. Special-status wildlife includes species in the following categories:


Species listed or proposed for listing as threatened or endangered under FESA (50 CFR
17.11[listed animals]) and various notices in the FR[proposed species]);



Species listed or proposed for listing by the State of California as threatened or
endangered under the CESA (14 CCR 670.5);



Species that meet the definitions of rare, threatened, or endangered under CEQA (State
CEQA Guidelines, Section 15380);



Animal Species of Special Concern and Watch List birds (CDFG 2011);



Birds designated as Birds of Conservation Concern by the USFWS;



Animals fully protected in California (California Fish and Game Code Section 3511
[birds], 4700 [mammals], and 5050 [reptiles and amphibians]); and



Species covered by the Central & Coastal NCCP/HCP.

Appendix D lists the special-status wildlife species that have either been recorded in the region or
may have a potential to occur in the project area and summarizes the likelihood of their occurrence
in the project area. Appendix D also includes several species that are Covered Species under the
Central & Coastal NCCP/HCP that are not otherwise designated as special-status species.
Special-status wildlife species presented in Appendix D that were detected during the 2013
surveys include Cooper’s hawk (Accipiter cooperii) (Watch List), red-shouldered hawk (Buteo
lineatus) (NCCP/HCP Covered Species), white-tailed kite (fully protected), least Bell’s vireo
(Vireo bellii pusillus) (federally and state Endangered), coyote (Canis latrans) (NCCC/HCP
Covered Species), and western red bat (Species of Special Concern). The white-tailed kite was
observed foraging in the project area and is not expected to nest on site. Long-billed curlew
(Numenius americanus) (Bird of Conservation Concern and Watch List) was also observed, but
its special-status designation is for nesting sites; nesting habitat is not present on site.

4.6

Invasive Plant Species

Thirty-two non-native plant species were identified on site during rare plant surveys. Annual
species or species with little invasive potential were not mapped.
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Giant reed (Arundo donax) is a tall perennial grass that forms dense stands in riparian areas. It
poses a threat to native plants, such as willows (Salix spp.), by outcompeting them. This species
has a high Cal-IPC inventory rating (Cal-IPC 2013). Giant reed was mapped in the riparian areas
on either side of the inlet.
Weeping bottlebrush (Melaleuca viminalis) is a cultivated species, generally as an ornamental
(Jepson Flora Project 2013). This species was observed in one location west of Jamboree Road,
just south of Bayview Way, and west of SR-73.
Brazilian peppertree (Schinus terebinthifolius) is an evergreen shrub or tree that generally grows
where there is water available throughout the year. In California, Brazilian peppertree does not
yet pose a large invasive threat, but has been a very aggressive invader in tropical areas. It has a
limited Cal-IPC inventory rating (Cal-IPC 2013). Several individuals of Brazilian peppertree
were observed east of Jamboree Road and it was also observed south of Bayview Way, in a few
locations on either side of the inlet, and south of the bike path that runs east-west in the southern
portion of the site.
Saltcedar (Tamarix ramosissima) is a shrub or tree that occurs along streams and lake shores and
has been associated with changes in geomorphology, groundwater availability, soil chemistry,
fire frequency, plant community composition, and native wildlife diversity. This species has a
high Cal-IPC inventory rating (Cal-IPC 2013). On site, saltcedar was observed in small numbers
along the northern edge of the inlet.
Eucalyptus (Eucalyptus sp.) is a tree that can increase the risk of wildfires and over-crowds
native plants. It has a limited to moderate Cal-IPC inventory rating (Cal-IPC 2013). Eucalyptus
was found planted along the parking lot north of Bayview Dr. and in scattered locations
elsewhere on site, including west of SR-73, north of the inlet, and south of Bayview Way.
Mexican fan palm (Washingtonia robusta) is a single-trunked palm tree that is a common
landscape ornamental and be invasive in riparian areas and has a Cal-IPC inventory rating of
moderate to alert (Cal-IPC 2013). One individual was found north of the inlet and one individual
was found south of the inlet in the eastern portion of the project site.
Edible fig (Ficus carica) is a shrub to tree with a moderate Cal-IPC inventory rating (Cal-IPC
2013). One individual tree was found south of Bayview Way.
Castorbean (Ricinus communis) is a toxic herbaceous or semi-woody large shrub or small tree
that has escaped cultivation and has a limited Cal-IPC inventory rating (Cal-IPC 2013). This
species was identified between inlet and the bike path in the southern portion of the site.
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Uruguayan pampas grass (Cortaderia selloana) is a large perennial grass originally introduced
for erosion control. Its plumes can each produce up to 100,000 seeds that are widely dispersed by
wind and can establish without fertilization. This species has a high Cal-IPC inventory rating
(Cal-IPC 2013). On site, there are a few individuals of Uruguayan pampas grass north of the inlet
and a couple in the area between the inlet and the bike path in the eastern portion of the project
site. There is also one individual south of the bike path.
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5.0

IMPACTS ANALYSIS

This section addresses potential direct, indirect, and cumulative impacts that would result from
implementation of the proposed project to those biological resources that were surveyed,
including special status plant species, roosting bats, pond turtles, and nesting raptors.
Direct impacts were quantified by overlaying the Project footprint on the biological resources
map of the site (Figure 3). Examples of direct impacts to biological resources include incidental
take during construction, elimination of suitable habitat due to project construction, and
degradation of habitats due to construction related activities.
Indirect impacts include short-term impacts during construction, such as the discharge of
sediment or chemicals that adversely affect water quality downstream of the proposed project
site, noise, vibration, and lighting, an increase in human activity during construction and project
operations, and potential growth-inducement effects.
Cumulative impacts refer to incremental individual environmental effects of two or more
projects when considered together. These impacts taken individually may be minor, but are
collectively significant as they occur over a period of time.

5.1

Direct Impacts

5.1.1

Special-Status Plants

Long-term or permanent direct impacts to special-status plant species were quantified by
comparing the permanent impact footprint with the suitable habitat for each special-status plant
species that has a moderate to high potential to occur within the study area.
Permanent direct impacts to suitable habitat for southwestern spiny rush (CRPR 4.2) are not
considered significant because CRPR 4.2 species are not considered rare from a statewide
perspective, vulnerability or susceptibility to threat appears low at this time (CDFW 2013a), and a
minimal amount of suitable habitat for these species would be permanently lost as a result of
implementation of the proposed project. Furthermore, the two southwestern spiny rush individuals
observed on site are located outside of the project impact footprint and will be avoided.
5.1.2

Special-Status Wildlife

Nesting Birds
The proposed project would result in temporary and permanent impacts to 0.29 and 0.06 acre of
coastal sage scrub suitable for coastal California gnatcatcher and loggerhead shrike, respectively.
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Additionally, the project would result in 0.10 acres of temporary and 0.09 acres of permanent
impacts to suitable willow scrub nesting/roosting habitat for yellow warbler. The USFWS
(2010) 5-year review indicates that a minimum of 18,015 acres of suitable sage scrub habitat
will be preserved in Orange County alone; therefore, impacts from this project represent an
exceedingly small percentage of the available habitat in the project vicinity. Based on a
desktop review of aerial photography within a 2-mile radius of the project site, there is a
minimum of 100 acres of suitable riparian habitat. Impacts to 0.19 acres of habitat (0.09
acres permanent, and 0.10 acres temporary) also represent a small percentage (about 0.20%)
of available habitat in the biological resources study area. In the context to available habitats,
these small impacts would not substantially affect any populations of these species in the
vicinity of the proposed project, including habitat use and distribution.
Nesting birds, including special status species, would be at risk of direct impacts due to noise and
vibration and increased human activity, that may cause individuals to abandon nests or roosts, or
otherwise disrupt their behavioral activities, including foraging, provisioning of young, and/or
rest and sleep patterns. Potential direct impacts to nesting birds, including nest, eggs and young,
would not be significant, since construction activities are expected to occur outside of bird
breeding season. Direct impacts to nesting birds would also be a violation of the MBTA and
Section 3503 of the California Fish and Game Code. These short-term direct impacts would be
avoided through implementation of required NCCP/HCP construction-related minimization
measures. Construction activities occurring within the bird breeding season would require biological
monitoring to avoid the potential for impacts to nesting birds.
Roosting Bats
Because of a high number of recordings captured over 3 nights of acoustic surveys, there is high
potential for Brazilian free-tailed bat and Yuma myotis to be roosting in the bridges surrounding the
project site. No direct impacts to these bridges will occur as a result of this project.
Western red bat, hoary bat, and California myotis are common tree roosting bats, and with the low
number of recorded calls, these three species likely only use the site for foraging. The project would
however result in permanent impacts to 0.09 acre of suitable willow scrub roosting habitat. This
small impact would not substantially affect any populations of western red bat, hoary bat, or
California myotis in the project area.
Potential temporary direct impacts to roosting bats would not be significant, since construction
activities are expected to occur outside of the breeding season for native bat species (April 1 and
August 31) and no bat roosts were found on site during biological surveys conducted for the project.
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Western Pond Turtle
No western pond turtles were detected during fall 2013 surveys and the project will not result in
temporary or permanent impacts to open water that may be used by western pond turtle.
Raptor Nests
No raptor nests were observed or detected in the project site or within 500 feet of the project.
The project would result in permanent impacts to 0.09 acre of willow scrub nesting habitat
suitable for Cooper’s hawk and red-shouldered hawk. This small impact would not substantially
affect any populations of these species in the project area, including habitat use and distribution.
Potential temporary direct impacts to nesting raptors would not be significant, since construction
activities are expected to occur outside of raptor breeding season (January 1 and March 15) and
no raptor nests were found on site during biological surveys conducted for the project. Direct
impacts to nesting raptors would also be a violation of the MBTA and Section 3503.5 of the
California Fish and Game Code. Construction activities occurring within the bird breeding season
would require biological monitoring to avoid the potential for impacts to nesting birds.

5.2

Indirect Impacts

5.2.1

Special-Status Plants

Short-term, construction-related, or temporary indirect impacts to special-status plants would
primarily result from construction activities.
Indirect impacts could also include the generation of fugitive dust; changes in hydrology
resulting from construction, including sedimentation and erosion; and the potential for
chemical product releases, such as fuels or other products.
Long-term indirect impacts, which are primarily associated with O&M activities, that could
affect special-status species include generation of fugitive dust, chemical pollutants (herbicides),
and increased human activity.
5.2.3

Special-Status Wildlife

Short-term, construction-related, or temporary indirect impacts to special-status wildlife would
primarily result from construction activities. Indirect impacts could include noise and vibration;
increased human activity; generation of fugitive dust; changes in hydrology resulting from
construction, including sedimentation and erosion; and the potential for chemical product
releases, such as fuels or other products into wildlife habitat.
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Long-term indirect impacts, which are primarily associated with operation and maintenance
activities, that could affect special-status wildlife species typically include noise, lighting,
generation of fugitive dust, chemical pollutants (herbicides), invasive plant species, and
increased human activity and vehicle traffic. Effects such as noise and increased human activity
may disrupt normal activities such as foraging and reproductive behaviors, and use territories and
home ranges, potentially result in abandonment of nests, roosts, and territories, and/or home
ranges. Increased vehicle traffic could result in injury or mortality western pond turtle when
moving through uplands.

5.3

Cumulative Impacts

This project will not promote additional future development or contribute to additional future
habitat losses in any way. This project does not have significant adverse cumulative impacts.
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6.0
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List of Vascular Plant Species Observed within the
Project Study Area
VASCULAR SPECIES
DICOTS

ADOXACEAE – MUSKROOT FAMILY
Sambucus nigra ssp. caerulea – blue elderberry

AIZOACEAE – FIG-MARIGOLD FAMILY
*
*

Carpobrotus edulis – hottentot fig
Mesembryanthemum crystallinum – common iceplant

ANACARDIACEAE – SUMAC OR CASHEW FAMILY
*

Schinus terebinthifolius – Brazilian peppertree
Malosma laurina – laurel sumac
Rhus integrifolia – lemonade sumac

APIACEAE – CARROT FAMILY
*
*
*

Apium graveolens – wild celery
Conium maculatum – poison hemlock
Foeniculum vulgare – sweet fennel

ASTERACEAE – SUNFLOWER FAMILY
*
*
*
*

Centaurea melitensis – Maltese star-thistle
Helminthotheca echioides – bristly oxtongue
Pulicaria paludosa – Spanish false fleabane
Sonchus oleraceus – common sowthistle
Ambrosia psilostachya – Cuman ragweed
Artemisia californica – coastal sagebrush
Artemisia douglasiana – Douglas’ sagewort
Baccharis pilularis – coyote brush
Encelia californica – California brittlebush
Erigeron canadensis – Canadian horseweed
Isocoma menziesii var. vernonioides – Menzies’ goldenbush
Jaumea carnosa – marsh jaumea
Symphyotrichum subulatum – eastern annual saltmarsh aster
Baccharis salicifolia ssp. salicifolia – mulefat
Pluchea odorata – sweetscent
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BATACEAE – SALTWORT FAMILY
Batis maritima – turtleweed

BORAGINACEAE – BORAGE FAMILY
Heliotropium curassavicum var. oculatum – seaside heliotrope

BRASSICACEAE – MUSTARD FAMILY
*

Descurainia pinnata – western tansymustard
Hirschfeldia incana – shortpod mustard
Lepidium lasiocarpum ssp. lasiocarpum – shaggyfruit pepperweed
Nasturtium officinale – watercress

CACTACEAE – CACTUS FAMILY
Opuntia littoralis – coastal pricklypear
CARYOPHYLLACEAE – PINK FAMILY
Spergularia marina – salt sandspurry

CHENOPODIACEAE – GOOSEFOOT FAMILY
*
*

Atriplex prostrata – triangle orache
Bassia hyssopifolia – fivehorn smotherweed
Atriplex lentiformis – big saltbush
Salicornia pacifica – Pacific swampfire

CLEOMACEAE – CLEOME FAMILY
Isomeris arborea – bladderpod spiderflower

CONVOLVULACEAE – MORNING-GLORY FAMILY
Cuscuta californica – chaparral dodder

CRASSULACEAE– STONECROP FAMILY
Crassula connate – sand pygmyweed

EUPHORBIACEAE – SPURGE FAMILY
*

Ricinus communis – castorbean

FABACEAE – LEGUME FAMILY
*

Melilotus indicus – annual yellow sweetclover

FRANKENIACEAE – FRANKENIA FAMILY
Frankenia salina – alkali seaheath
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GERANIACEAE – GERANDIUM FAMILY
*

Erodium cicutarium – redstem stork’s bill

LAMIACEAE – MINT FAMILY
Salvia mellifera – black sage

MALVACEAE – MALLOW FAMILY
*

Malacothamnus fasciculatus – Mendocino bushmallow
Malva parviflora – cheeseweed mallow

MORACEAE – MULBERRY FAMILY
*

Ficus carica – edible fig

MYRSINACEAE – MYRSINE FAMILY
*

Anagallis arvensis – scarlet pimpernel

MYRTACEAE – MYRTLE FAMILY
*
*

Melaleuca viminalis – weeping bottlebrush
Eucalyptus sp. – eucalyptus

PLUMBAGINACEAE – LEADWORT FAMILY
Limonium californicum – marsh rosemary

POLYGONACEAE – BUCKWHEAT FAMILY
Eriogonum fasciculatum – Eastern Mojave buckwheat

ROSACEAE – ROSE FAMILY
Heteromeles arbutifolia – toyon

SALICACEAE – WILLOW FAMILY
Salix gooddingii – Goodding’s willow
Salix lasiolepis – arroyo willow

SOLANACEAE – NIGHTSHADE FAMILY
*

Nicotiana glauca – tree tobacco

TAMARICACEAE – TAMARISK FAMILY
*

Tamarix ramosissima – saltcedar
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Appendix A (Continued)
GYMNOSPERMS AND GNETOPHYTES

PINACEAE – PINE FAMILY
*

Pinus sp. – pine
MONOCOTS

ARECACEAE – PALM FAMILY
*

Washingtonia robusta – Washington fan palm

CYPERACEAE – SEDGE FAMILY
Schoenoplectus americanus – chairmaker’s bulrush
Schoenoplectus californicus – California bulrush

JUNCACEAE – RUSH FAMILY
Juncus acutus ssp. leopoldii – southwestern spiny rush

POACEAE – GRASS FAMILY
*
*
*
*
*
*
*

Arundo donax – giant reed
Bromus diandrus – ripgut brome
Bromus madritensis – compact brome
Cortaderia selloana – Uruguayan pampas grass
Cynodon dactylon – Bermudagrass
Festuca myuros – small-flowered fescue
Polypogon monspeliensis – annual rabbitsfoot grass
Polypogon viridis – beardless rabbitsfoot grass
Distichlis littoralis – shoregrass
Distichlis spicata – saltgrass
Spartina foliosa – California cordgrass

TYPHACEAE – CATTAIL FAMILY
Typha latifolia – broadleaf cattail

* signifies introduced (non-native) species
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Appendix B
List of Wildlife Species Observed within the Project Study Are
BIRD
BUSHTITS

AEGITHALIDAE – LONG-TAILED TITS AND BUSHTITS
Psaltriparus minimus – Bushtit
CORMORANTS

PHALACROCORACIDAE – CORMORANTS
Phalacrocorax auritus – Double-crested cormorant
EMBERIZINES

EMBERIZIDAE – EMBERIZIDS
Melospiza melodia – Song sparrow
Melozone crissalis – California towhee
FINCHES

FRINGILLIDAE – FRINGILLINE AND CARDUELINE FINCHES AND ALLIES
Carpodacus mexicanus – House finch
Spinus psaltria – Lesser goldfinch
FLYCATCHERS

TYRANNIDAE – TYRANT FLYCATCHERS
Sayornis nigricans – Black phoebe
GREBES

PODICIPEDIDAE – GREBES
Aechmophorus occidentalis – Western grebe
HAWKS

ACCIPITRIDAE – HAWKS, KITES, EAGLES, AND ALLIES
Buteo jamaicensis – Red-tailed hawk
Elanus leucurus – White-tailed kite

B-1
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Appendix B (Continued)
HERONS AND BITTERNS

ARDEIDAE – HERONS, BITTERNS, AND ALLIES
Ardea alba – Great egret
Egretta thula – Snowy egret
HUMMINGBIRDS

TROCHILIDAE – HUMMINGBIRDS
Calypte anna – Anna’s hummingbird
JAYS, MAGPIES AND CROWS

CORVIDAE – CROWS AND JAYS
Aphelocoma californica – Western scrub-jay
Corvus brachyrhynchos – American crow
Corvus corax – Common raven
KINGFISHERS

ALCEDINIDAE – KINGFISHERS
Megaceryle alcyon – Belted kingfisher
NEW WORLD VULTURES

CATHARTIDAE – CARDINALS AND ALLIES
Cathartes aura – Turkey vulture
PIGEONS AND DOVES

COLUMBIDAE – PIGEONS AND DOVES
Zenaida macroura – Mourning dove
RAILS, GALLINULES AND COOTS

RALLIDAE – RAILS, GALLINULES, AND COOTS
Fulica americana – American coot
SHOREBIRDS

RECURVIROSTRIDAE – STILTS AND AVOCETS
Recurvirostra americana – American avocet
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Appendix B (Continued)
CHARADRIIDAE – LAPWINGS AND PLOVERS
Charadrius semipalmatus – Semipalmated plover
Charadrius vociferus – Killdeer

SCOLOPACIDAE – SANDPIPERS, PHALAROPES, AND ALLIES
Limosa fedoa – Marbled godwit
Numenius americanus – Long-billed curlew
Numenius phaeopus – Whimbrel
TERNS AND GULLS

LARIDAE – GULLS, TERNS, AND SKIMMERS
Larus californicus – California gull
Larus heermanni – Heermann’s gull
Larus occidentalis – Western gull
Thalasseus maximus – Royal tern
Hydroprogne caspia – Caspian tern
WATERFOWL

ANATIDAE – DUCKS, GEESE, AND SWANS
Anas acuta – Northern pintail
Anas americana – American wigeon
Anas platyrhynchos – Mallard
WOOD WARBLERS AND ALLIES

PARULIDAE – WOOD-WARBLERS
Geothlypis trichas – Common yellowthroat
INVERTEBRATE
BUTTERFLIES

LYCAENIDAE – BLUES, HAIRSTREAKS, AND COPPERS
Brephidium exile – Western pygmy-blue

NYMPHALIDAE – BRUSH-FOOTED BUTTERFLIES
Danaus plexippus – Monarch
Vanessa annabella – West coast lady
Vanessa cardui – Painted lady
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Appendix B (Continued)
PIERIDAE – WHITES AND SULFURS
Pieris rapae – Cabbage white
MAMMAL
BATS

VESPERTILIONIDAE – VESPER BATS
Lasiurus blossevillii – Western red bat
Lasiurus cinereus – Hoary bat
Myotis yumanensis – Yuma myotis
Myotis californicus – California myotis

MOLOSSIDAE – FREE-TAILED BATS
Tadarida brasiliensis – Brazilian free-tailed bat
CANIDS

CANIDAE – WOLVES AND FOXES
Canis latrans – Coyote
POCKET GOPHERS

GEOMYIDAE – POCKET GOPHERS
Thomomys bottae – Botta’s pocket gopher
REPTILE
LIZARDS

PHRYNOSOMATIDAE – IGUANID LIZARDS
Sceloporus occidentalis – Western fence lizard
* signifies introduced (non-native) species
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Status
(Federal/State/
CRPR)/NCCP/HCP
None/None/4.2
None/None/1B.1

Braunton’s
milk-vetch

FE/None/1B.1

Atriplex coulteri

Coulter’s saltbush

None/None/1B.2

Atriplex pacifica

South Coast
saltscale

None/None/1B.2

Atriplex parishii

Parish’s
brittlescale
Davidson’s
saltscale

None/None/1B.1

Baccharis
malibuensis
Brodiaea filifolia

Malibu
baccharis
thread-leaved
brodiaea

None/None/1B.1

Calandrinia
breweri

Brewer’s
calandrinia

None/None/4.2

Atriplex serenana
var. davidsonii

None/None/1B.2

None/None/1B.2

FT/SE/1B.1

Primary Habitat Associations/Life Form/Blooming
Period/Elevation Range (feet)
Coastal dunes/perennial herb/Feb–Nov/0–328
Chaparral, Coastal scrub, Desert dunes/sandy/annual
herb/Jan–Sep/246–5249
Coastal bluff scrub, Coastal dunes, Coastal
scrub/sandy/annual herb/Mar–Jun/3–1001
Chaparral, Coastal scrub, Valley and foothill
grassland/recent burns or disturbed areas, usually
sandstone with carbonate layers/perennial herb/Jan–
Aug/13–2100
Coastal bluff scrub, coastal dunes, coastal scrub, valley
and foothill grassland/alkaline or clay/perennial herb/Mar–
Oct/10–1509
Coastal bluff scrub, coastal dunes, coastal scrub,
playas/annual herb/Mar–Oct/0–459
Chenopod scrub, Playas, Vernal pools/alkaline/annual
herb/Jun–Oct/82–6234
Coastal bluff scrub, Coastal scrub/alkaline/annual
herb/Apr–Oct/33–656
Chaparral, Cismontane woodland, Coastal scrub, Riparian
woodland/perennial deciduous shrub/Aug/492–1001
Chaparral (openings), Cismontane woodland, Coastal
scrub, Playas, Valley and foothill grassland, Vernal
pools/often clay/perennial bulbiferous herb/Mar–
Jun/82–3675
Chaparral, Coastal scrub/sandy or loamy, disturbed sites
and burns/annual herb/Mar–Jun/33–4003

C-1

Potential to Occur
Not expected to occur. No suitable vegetation present.
Not expected to occur. The site is outside of the
species’ known elevation range.
Not expected to occur due to lack of suitable habitat
(BonTerra 2008).
Low potential to occur due to lack of sandstone
and carbonate soils in the study area.

Low potential to occur within the study area.
Suitable habitat is present, but this species was not
observed during focused surveys in fall 2013.
Low potential to occur within the study area.
Suitable habitat is present, but this species was not
observed during focused surveys in fall 2013.
Not expected to occur due to lack of suitable habitat
(BonTerra 2008).
Low potential to occur within the study area.
Suitable habitat is present, but this species was not
observed during focused surveys in fall 2013.
Not expected to occur. The site is outside of the
species’ known elevation range.
Low potential to occur. Marginally suitable
habitat on site, but the site is outside of the
species’ known elevation range.
Low potential to occur. Although suitable vegetation is
present on site, and the site is within this species’ known
elevation range, focused surveys were negative.
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Common Name
red sand-verbena
chaparral sandverbena
aphanisma

7-1

Scientific Name
Abronia maritima
Abronia villosa
var. aurita
Aphanisma
blitoides
Astragalus
brauntonii
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Special-Status Plant Species Potentially Occurring within the Project Area

Status
(Federal/State/
CRPR)/NCCP/HCP
None/None/4.2

Primary Habitat Associations/Life Form/Blooming
Period/Elevation Range (feet)
Chaparral, cismontane woodland, coastal scrub, valley
and foothill grassland/perennial bulbiferous
herb/(Feb),Mar–Jun/49–2297
Chaparral, Cismontane woodland, Coastal scrub, Lower
montane coniferous forest, Valley and foothill
grassland/granitic, rocky/perennial bulbiferous herb/May–
Jul/328–5577
Chaparral, Coastal scrub, Valley and foothill
grassland/rocky, calcareous/perennial bulbiferous
herb/May–Jul/344–2805
Coastal bluff scrub, cismontane woodland, coastal dunes,
coastal scrub, valley and foothill grassland/sandy or
clay/annual herb/Mar–May (Jun)/0–984

Scientific Name
Calochortus
catalinae

Common Name
Catalina
mariposa lily

Calochortus
plummerae

Plummer’s
mariposa lily

None/None/4.2

Calochortus
weedii var.
intermedius
Camissoniopsis
lewisii

intermediate
mariposa lily

None/None/1B.2/
ConditionallyCovered
None/None/3

Centromadia
parryi ssp.
australis

southern tarplant

None/None/1B.1

Marshes and swamps (margins), valley and foothill
grassland (vernally mesic), vernal pools/annual herb/May–
Nov/0–1394

Cercocarpus
minutiflorus

Small-flowered
mountain
mahogany
Orcutt’s pincushion

None/None/
Covered

Maritime chaparral/elevation 0–1,312 feet/shrub/March–May

Low potential to occur. Suitable vegetation is
present on site, and the site is within this species’
known elevation range, but focused surveys for this
species were negative.
Low potential to occur. Suitable habitat is within the
study area and known occurrences less than 0.25 mile
away (CDFW2013b). However, this species was not
observed during focused surveys in fall 2013.
Not expected to occur. No suitable vegetation present.

None/None/1B.1

Coastal bluff scrub (sandy), coastal dunes/annual
herb/Jan–Aug/0–328

Not expected to occur due to lack of suitable habitat
(BonTerra 2008).

salt marsh
bird’s-beak

FE/SE/1B.2

Coastal dunes, marshes and swamps (coastal
salt)/annual herb hemiparasitic/May–Oct/0–98

San Fernando
Valley
spineflower

FC/SE/1B.1

Coastal scrub (sandy), valley and foothill
grassland/annual herb/Apr–Jul/492–4003

Low potential to occur. Suitable habitat is within
the study area, and the species is known to occur
in the Upper Newport Bay Ecological Reserve
(CDFW 2013b). However, this species was not
observed during focused surveys in fall 2013.
Not expected to occur. The site is outside of the
species’ known elevation range.

C-2

7131-01
April 2014

Attachment 3, Page 340 of 568

Chorizanthe
parryi var.
fernandina

Not expected to occur. The site is outside of the
species’ known elevation range.

7-1

Chaenactis
glabriuscula var.
orcuttiana
Chloropyron
maritimum ssp.
maritimum

Lewis’ eveningprimrose

Potential to Occur
Low potential to occur within the study area.
Although there is suitable habitat for this species,
focused surveys were negative.
Not expected to occur. The site is outside of the
species’ known elevation range.
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Status
(Federal/State/
CRPR)/NCCP/HCP
None/None/1B.2

Primary Habitat Associations/Life Form/Blooming
Period/Elevation Range (feet)
Chaparral, coastal scrub, meadows and seeps, valley and
foothill grassland, vernal pools/often clay/annual herb/Apr–
Jul/98–5020
Coastal bluff scrub, coastal scrub, valley and foothill
grassland/sandy/annual herb/(Feb),Mar–Jun (Aug)/16–984

Scientific Name
Chorizanthe
polygonoides var.
longispina
Cistanthe
maritima

Common Name
long-spined
spineflower
seaside cistanthe

None/None/4.2

Comarostaphylis
diversifolia ssp.
diversifolia
Convolvulus
simulans

summer holly

None/None/1B.2

Chaparral, cismontane woodland/perennial evergreen
shrub/Apr–Jun/98–2592

small-flowered
morning-glory

None/None/4.2

Not expected to occur. The site is outside of the
species’ known elevation range.

Deinandra
paniculata

paniculate
tarplant

None/None/4.2

Dichondra
occidentalis

western dichondra

None/None/4.2

Dodecahema
leptoceras
Dudleya cymosa
ssp. ovatifolia

slender-horned
spineflower
Santa Monica
dudleya

FE/SE/1B.1

Chaparral (openings), coastal scrub, valley and foothill
grassland/clay, serpentinite seeps/annual herb/Mar–
Jul/98–2297
Coastal scrub, valley and foothill grassland, vernal
pools/usually vernally mesic, sometimes sandy/annual
herb/Apr–Nov/82–3084
Chaparral, cismontane woodland, coastal scrub, valley
and foothill grassland/perennial rhizomatous
herb/(Jan),Mar–Jul/164–1640
Chaparral, cismontane woodland, coastal scrub
(alluvial fan)/sandy/annual herb/Apr–Jun/656–2493
Chaparral, coastal scrub/volcanic or sedimentary,
rocky/perennial herb/Mar–Jun/492–5495

Dudleya
multicaulis
Dudleya
stolonifera

many-stemmed
dudleya
Laguna Beach
dudleya

None/None/1B.2

Not expected to occur due to lack of suitable habitat
(BonTerra 2008).
Not expected to occur due to lack of suitable
habitat (BonTerra 2008).

Eriastrum
densifolium ssp.
sanctorum

Santa Ana
River woollystar

FE/SE/1B.1

Chaparral, coastal scrub, valley and foothill
grassland/often clay/perennial herb/Apr–Jul/49–2592
Chaparral, cismontane woodland, coastal scrub,
valley and foothill grassland/rocky/perennial
stoloniferous herb/May–Jul/33–853
Chaparral, coastal scrub (alluvial fan)/sandy or
gravelly/perennial herb/Apr–Sep/299–2001

C-3

Low potential to occur. Suitable habitat on site, but
the site is outside of the species’ known elevation
range.
Not expected to occur. The site is outside of the
species’ known elevation range.
Not expected to occur. The site is outside of the
species’ known elevation range.
Not expected to occur. The site is outside of the
species’ known elevation range.

Not expected to occur. The site is outside of the
species’ known elevation range.
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FT/ST/1B.1/
Covered

Low potential to occur. Suitable vegetation is present on
site, and the site is within this species’ known elevation
range, but focused surveys were negative.
Not expected to occur. The site is outside of the
species’ known elevation range.

7-1

FT/None/1B.2/
Covered

Potential to Occur
Not expected to occur. The site is outside of the
species’ known elevation range.
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Status
(Federal/State/
CRPR)/NCCP/HCP
FE/SE/1B.1

Common Name
San Diego
button-celery
cliff spurge

None/None/2.2

Harpagonella
palmeri

Palmer’s
grapplinghook

None/None/4.2

Helianthus nuttallii
ssp. parishii
Hesperocyparis
forbesii
Hesperocyparis
goveniana
Hordeum
intercedens

Los Angeles
sunflower
Tecate cypress

None/None/1A

Primary Habitat Associations/Life Form/Blooming
Period/Elevation Range (feet)
Coastal scrub, valley and foothill grassland, vernal
pools/mesic/annual/perennial herb/Apr–Jun/66–2034
Coastal bluff scrub, coastal scrub, Mojavean desert
scrub/rocky/perennial shrub/Dec–Aug/33–1640
Chaparral, coastal scrub, valley and foothill
grassland/clay/annual herb/Mar–May/66–3133
Marshes and swamps (coastal salt and
freshwater)/perennial rhizomatous herb/Aug–Oct/33–5495
Closed-cone coniferous forest, chaparral/clay, gabbroic or
metavolcanic/perennial evergreen tree/N/A/262–4921
Closed-cone coniferous forest, Chaparral
(maritime)/perennial evergreen tree/N/A/98–984
Coastal dunes, coastal scrub, valley and foothill grassland
(saline flats and depressions), vernal pools/annual
herb/Mar–Jun/16–3281
Chaparral (maritime), cismontane woodland, coastal
scrub/sandy or gravelly/perennial herb/Feb–Jul (Sep)/230–2657
Chaparral, coastal scrub (sandy, often in disturbed
areas)/perennial shrub/Apr–Nov/33–443

vernal barley

None/None/3.2

Horkelia cuneata
var. puberula
Isocoma menziesii
var. decumbens

mesa horkelia

None/None/1B.1

decumbent
goldenbush

None/None/1B.2

Juglans californica

Southern
California black
walnut
southwestern
spiny rush

None/None/4.2

Chaparral, cismontane woodland, coastal scrub/
alluvial/perennial deciduous tree/Mar–Aug/164–2953

None/None/4.2

Coastal dunes (mesic), meadows and seeps (alkaline
seeps), marshes and swamps (coastal salt)/perennial
rhizomatous herb/(Mar),May–Jun/10–2953

Juncus acutus
ssp. leopoldii

C-4

Not expected to occur. The site is outside of the
species’ known elevation range.
Low potential to occur. Suitable vegetation is
present on site, and the site is within this species’
known elevation range. However, this species was
not observed during focused surveys in fall 2013.
Not expected to occur. The site is outside of the
species’ known elevation range.
Two individuals were detected outside of the project
footprint in 2013.
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Gowen cypress

None/None/1B.1/
Covered
FT/None/1B.2

Potential to Occur
Low potential to occur. Site is outside of the species’
known elevation range and species typically found in
vernal pools, which are not on site.
Not expected to occur due to lack of suitable habitat
(BonTerra 2008).
Low potential to occur. Site is outside of the
species’ known elevation range and soils within the
study area are not clay.
Not expected to occur due to lack of suitable habitat
(BonTerra 2008).
Not expected to occur. The site is outside of the
species’ known elevation range.
Not expected to occur. The site is outside of the
species’ known elevation range.
Not expected to occur due to lack of suitable habitat
(BonTerra 2008).

7-1

Scientific Name
Eryngium
aristulatum var.
parishii
Euphorbia misera
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Status
(Federal/State/
CRPR)/NCCP/HCP
None/None/1B.1

Primary Habitat Associations/Life Form/Blooming
Period/Elevation Range (feet)
Marshes and swamps (coastal salt), playas, vernal
pools/annual herb/Feb–Jun/3–4003

Lepechinia
cardiophylla
Lepidium
virginicum var.
robinsonii
Lilium humboldtii
ssp. ocellatum

heart-leaved
pitcher sage
Robinson’s
pepper-grass

None/None/1B.2/
Covered
None/None/1B.2

Closed-cone coniferous forest, chaparral, cismontane
woodland/perennial shrub/Apr–Jul/1706–4495
Chaparral, coastal scrub/annual herb/Jan–Jul/3–2904

ocellated
Humboldt lily

None/None/4.2

Lycium
californicum

California boxthorn

None/None/4.2

Chaparral, cismontane woodland, coastal scrub, lower
montane coniferous forest, Riparian
woodland/openings/perennial bulbiferous herb/Mar–Jul
(Aug)/98–5906
Coastal bluff scrub, coastal scrub/perennial
shrub/(Dec),Mar–Aug/16–492

Malacothrix
saxatilis var.
saxatilis

cliff malacothrix

None/None/4.2

Coastal bluff scrub, coastal scrub/perennial rhizomatous
herb/Mar–Sep/10–656

Monardella
hypoleuca ssp.
intermedia
Nama
stenocarpum

intermediate
monardella

None/None/1B.3

mud nama

None/None/2.2

Chaparral, cismontane woodland, lower montane
coniferous forest (sometimes)/usually understory/perennial
rhizomatous herb/Apr–Sep/1312–4101
marshes and swamps (lake margins,
riverbanks)/annual/perennial herb/Jan–Jul/16–1640

C-5

Potential to Occur
Low potential to occur. Suitable habitat is within
the study area and known occurrences
less than 1 mile away (CDFW 2013b),
but focused surveys were negative.
Not expected to occur. The site is outside of the
species’ known elevation range.
Not expected to occur due to lack of suitable habitat
(BonTerra 2008).
Not expected to occur. The site is outside of the
species’ known elevation range.

Low potential to occur. Suitable vegetation is present
on site, and the site is within this species’
known elevation range, but this
conspicuous shrub would have been
observed during surveys if present.
Low potential to occur. Suitable vegetation is present
on site, and the site is within this species’
known elevation range, but focused
surveys were negative.
Not expected to occur. The site is outside of the
species’ known elevation range.
Low potential to occur. Suitable habitat is within the
study area and known occurrences approximately 3
miles away (CDFW 2013b), but focused surveys
were negative and the site does not have
freshwater lake margins or riverbanks.
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Common Name
Coulter’s
goldfields

7-1

Scientific Name
Lasthenia glabrata
ssp. coulteri
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Status
(Federal/State/
CRPR)/NCCP/HCP
FE/ST/1B.1

Primary Habitat Associations/Life Form/Blooming
Period/Elevation Range (feet)
Marshes and swamps (freshwater or brackish)/perennial
rhizomatous herb/Apr–Oct/16–1083

Navarretia
prostrata

prostrate vernal
pool navarretia

None/None/1B.1

Coastal scrub, meadows and seeps, valley and foothill
grassland (alkaline), vernal pools/mesic/annual herb/Apr–
Jul/49–3970

Nemacaulis
denudata var.
denudata
Nolina cismontana

coast woollyheads

None/None/1B.2

Coastal dunes/annual herb/Apr–Sep/0–328

chaparral nolina

None/None/1B.2

Penstemon
californicus

California
beardtongue

None/None/1B.2

Not expected to occur. The site is outside of the
species’ known elevation range.
Not expected to occur. The site is outside of the
species’ known elevation range.

Pentachaeta
aurea ssp. allenii
Phacelia
ramosissima var.
austrolitoralis
Pickeringia
montana var.
tomentosa
Polygala cornuta
var. fishiae
Pseudognaphaliu
m leucocephalum

Allen’s
pentachaeta
south coast
branching
phacelia
woolly
chaparral-pea

None/None/1B.1

Chaparral, coastal scrub/sandstone or gabbro/perennial
evergreen shrub/(Mar),May–Jul/459–4183
Chaparral, lower montane coniferous forest, pinyon and
juniper woodland/sandy/perennial herb/May–Jun
(Aug)/3839–7546
Coastal scrub (openings), valley and foothill
grassland/annual herb/Mar–Jun/246–1706
Chaparral, coastal dunes, coastal scrub, marshes and
swamps (coastal salt)/sandy, sometimes rocky/perennial
herb/Mar–Aug/16–984
Chaparral/gabbroic, granitic, clay/evergreen shrub/May–
Aug/0–5577

Fish’s milkwort

None/None/4.3

white rabbittobacco

None/None/2.2

Chaparral, cismontane woodland, riparian
woodland/perennial deciduous shrub/May–Aug/328–3281
Chaparral, cismontane woodland, coastal scrub, riparian
woodland/sandy, gravelly/perennial herb/(Jul), Aug–Nov
(Dec)/0–6890

Not expected to occur. The site is outside of the
species’ known elevation range.
Low potential to occur. Suitable vegetation is
present on site, and the site is within this species’
known elevation range. However, this species was
not observed during focused surveys in fall 2013.

None/None/3.2

None/None/4.3

C-6

Potential to Occur
Low potential to occur. Suitable vegetation is
present on site, and the site is within this
species’ known elevation range. However, this
species was not observed during focused
surveys in fall 2013.
Low potential to occur. Suitable vegetation is
present on site, and the site is within this species’
known elevation range, but focused surveys were
negative and there are no vernal pools on site.
Not expected to occur. No suitable vegetation is
present on site.

Not expected to occur. The site is outside of the
species’ known elevation range.
Low potential to occur. Suitable vegetation is present on
site, and the site is within this species’ known elevation
range, but focused surveys were negative.
Not expected to occur. No suitable vegetation is
present on site.
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Common Name
Gambel’s water
cress
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Scientific Name
Nasturtium
gambelii
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Status
(Federal/State/
CRPR)/NCCP/HCP
None/None/1B.1/
Covered

Romneya coulteri
Sagittaria
sanfordii

Coulter’s matilija
poppy
Sanford’s
arrowhead

None/None/4.2/
Covered
None/None/1B.2

Senecio
aphanactis
Sidalcea
neomexicana

chaparral
ragwort
salt spring
checkerbloom

None/None/2.2

Suaeda esteroa

estuary seablite

None/None/1B.2

Symphyotrichum
defoliatum

San Bernardino
aster

None/None/1B.2

Verbesina dissita

big-leaved
crownbeard

FT/ST/1B.1

None/None/2.2

Primary Habitat Associations/Life Form/Blooming
Period/Elevation Range (feet)
Closed-cone coniferous forest, chaparral, coastal
scrub/sandy, clay loam/perennial evergreen shrub/Feb–
Apr (Aug)/49–1312
Chaparral, coastal scrub/often in burns/perennial
rhizomatous herb/Mar–Jul/66–3937
Marshes and swamps (assorted shallow
freshwater)/perennial rhizomatous herb emergent/May–
Oct/0–2133
Chaparral, cismontane woodland, coastal
scrub/sometimes alkaline/annual herb/Jan–Apr/49–2625
Chaparral, coastal scrub, lower montane coniferous forest,
Mojavean desert scrub, playas/alkaline, mesic/perennial
herb/Mar–Jun/49–5020
Marshes and swamps (coastal salt)/perennial herb/May–
Oct (Jan)/0–16

Cismontane woodland, coastal scrub, lower montane
coniferous forest, meadows and seeps, marshes and
swamps, valley and foothill grassland (vernally
mesic)/near ditches, streams, springs/perennial
rhizomatous herb/Jul–Nov/7–6693
Chaparral (maritime), coastal scrub/perennial
herb/Apr–Jul/148–673

Potential to Occur
Not expected to occur due to lack of suitable habitat
(BonTerra 2008).
Not expected to occur due to lack of suitable habitat
(BonTerra 2008).
Low potential to occur. Suitable vegetation is
present on site, and the site is within this species’
known elevation range. However, this species was
not observed during focused surveys in fall 2013.
Not expected to occur due to lack of suitable habitat
(BonTerra 2008).
Not expected to occur due to lack of suitable habitat
(BonTerra 2008).
Low potential to occur. Suitable vegetation is
present on site, and the site is within this species’
known elevation range. However, this species was
not observed during focused surveys in fall 2013.
Low potential to occur. Suitable vegetation is
present on site, and the site is within this species’
known elevation range. However, this species was
not observed during focused surveys in fall 2013.
Not expected to occur. The site is outside of the
species’ known elevation range.

Note: Species Covered or Conditionally Covered in the NCCP/HCP are shaded in grey, and species that are federally or state listed are in bold text.
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Common Name
Nuttall’s scrub
oak
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Scientific Name
Quercus dumosa
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Appendix D
Special-Status Wildlife Species Potential to Occur within
Project Study Area

Scientific Name

Common
Name

Status1
Primary Habitat
Federal/State/Other
Associations
Amphibians
Stream channels for breeding
FE/CSC/
(typically 3rd order); adjacent
Conditionally
stream terraces and uplands
Covered
for foraging and wintering.

Anaxyrus
californicus

arroyo toad

Aneides lugubris

arboreal
salamander

None/None/Covered

Batrochoseps
nigriventris

black-bellied
salamander

None/None/Covered

Spea hammondi

western
spadefoot

None/CSC/
None

Anniella pulchra
pulchra1

silvery legless
lizard

None/CSC/None

Aspidoscelis
hyperythra beldingi

None/CSC/
Covered

Aspidoscelis tigris
stejnegeri

Belding’s
orangethroated
whiptail
coastal
whiptail

Charina trivirgata

rosy boa

None/None/Covered

Crotalus ruber

red-diamond
rattlesnake

None/CSC/Covered

Diadophis
punctatus
modestus

San
Bernardino
ringneck
snake

None/None/Covered

None/None/Covered

Chaparral, valley-foothill
hardwood, hardwood-conifer,
and mixed conifer.
Open oak, mixed conifer
forests, and mixed chaparral
of the South Coast and
Transverse ranges.
Most common in grasslands,
coastal sage scrub near rain
pools or vernal pools; riparian
habitats.

Reptiles
Loose soils (sand, loam,
humus) in coastal dune,
coastal sage scrub,
woodlands, and riparian
habitats.
Coastal sage scrub,
chaparral, grassland, juniper
and oak woodland.
Open areas in semiarid
grasslands, scrublands, and
woodlands.
Desert and chaparral habitats
with rocky soils in coastal
canyons and hillsides, desert
canyons, washes and
mountains.
Variety of shrub habitats
where there is heavy brush,
large rocks, or boulders.
Moist habitats including wet
meadows, open rocky
hillsides, gardens, farmland
grassland, chaparral, mixed
conifer forest, and woodland.

D-1

Status On Site or
Potential to Occur
Not expected to occur on site
due to absence of suitable
habitat. The salt and freshwater
marsh habitats on site are not
suitable for this species.
Low potential to occur due to
lack of suitable habitat.
Low potential to occur due to
lack of suitable habitat.

Not expected to occur and
breed in study area. No
obvious fresh water ponding
areas, and the San Diego
Creek has steep slopes and
deep water.
Moderate potential to occur on
site due to friable soils. No
CNDDB records for project
vicinity, but likely to occur in
suitable habitats.
Moderate potential to occur
due to habitat. Detected within
region but not vicinity.
Low potential to occur due to
lack of the suitable habitat.
Low potential to occur due to
lack of the suitable habitat.

Low potential to occur on site;
moderate habitat quality but
urban setting reduces
potential. Known from vicinity.
Low potential to occur due to
lack of the suitable habitat.
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Scientific Name
Emys marmorata

Common
Name
western pond
turtle

Status1
Federal/State/Other
None/CSC/None

Primary Habitat
Associations
Slow-moving permanent or
intermittent streams, ponds,
small lakes, reservoirs with
emergent basking sites;
adjacent uplands used during
winter. Found in coast ranges,
central valley, below 1,800
meters.

Phrynosoma
blainvillii

coast horned
lizard

None/CSC/
Covered

Plestiodon
skiltonianus
interparietalis
Salvadora
hexalepis virgultea

Coronado
Island skink

None/CSC/Covered

coast patchnosed snake

None/CSC/
None

Thamnophis
hammondii

two-striped
garter snake

None/CSC/
None

Coastal sage scrub, annual
grassland, chaparral, oak and
riparian woodland, coniferous
forest.
Woodlands, grasslands, pine
forests, chaparral; rocky
areas near water.
Semi-arid brushy areas and
chaparral in canyons, rocky
hillsides, plains from Northern
Carrizo Plains south through
coastal zone, south and west
of the deserts into Coastal
Northern Baja California, at
elevations below sea level to
2,130 meters.
Streams, creeks, pools,
streams with rocky beds,
ponds, lakes, vernal pools.

Birds
Riparian and oak woodlands,
montane canyons.

Accipiter cooperii
(nesting)

Cooper’s
hawk

None/WL/
None

Agelaius tricolor
(nesting colony)

tricolored
blackbird

BCC/CSC/None

Nests near fresh water,
emergent wetland with cattails
or tules; forages in
grasslands, woodland,
agriculture.

Aimophila ruficeps
canescens

Southern
California
rufouscrowned
sparrow

None/WL/
None

Grass-covered hillsides,
coastal sage scrub, chaparral
with boulders and outcrops.

D-2

Status On Site or
Potential to Occur
Low potential to occur. Not
observed during Fall 2013
focused surveys and 2007
surveys were also negative.
Anecdotal observation in 2005,
but not observed since.
Presence of non-native turtles,
such as red slider, in creek
potentially make the creek less
suitable for western pond turtle
and may confuse observations.
Moderate potential to occur,
suitable habitat present and
native ants present. Known
from vicinity.
Low potential to occur due to
lack of the suitable habitat.
Low potential to occur. Habitat
is marginally suitable, but
fragmented urban setting of
project site reduces potential.
Known from region but not
vicinity.

Moderate potential to occur,
suitable aquatic habitat
present, but urban setting
reduces potential. Known from
region but not vicinity.
Detected during 2007 and
2013 surveys. Suitable
foraging and breeding habitat
present on site.
Low potential for nesting
colony, and no potential for
foraging. Generally poor
habitat quality and lack of
observations during several
surveys. Not known from
project region or vicinity.
Low potential to occur due to
lack of high-quality suitable
habitat. Known from project
vicinity.
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Common
Name
Grasshopper
sparrow

Status1
Federal/State/Other
None/CSC/None

Artemisiospiza
(Amphispiza) belli
belli

Bell’s sage
sparrow

BCC/WL/None

Aquila chrysaetos
(nesting and nonbreeding/wintering)

golden eagle

BCC/WL, FP/
Conditionally
Covered

Open country, especially hilly
and mountainous regions;
grassland, coastal sage
scrub, chaparral, oak
savannas, open coniferous
forest.

Asio flammeus
(nesting)

short-eared
owl

None/CSC/None

Grassland, prairies, dunes,
meadows, irrigated lands,
saline and freshwater
emergent wetlands.

Asio otus (nesting)

long-eared
owl

None/CSC/None

Riparian, live oak thickets,
other dense stands of trees,
edges of coniferous forest.

Athene cunicularia
(burrow sites and
some wintering
sites)

burrowing owl

BCC/CSC/None

Buteo lagopus

rough-legged
hawk

None/None/Covered

Buteo lineatus

redshouldered
hawk

None/None/Covered

Open, dry grassland and
desert habitats; grass, forb
and open shrub stages of
pinyon-juniper and ponderosa
pine habitats throughout the
state, 0–1600 m.
Winters in California; perches
in riparian, isolated trees and
shrubs; forages for small
mammals in wet meadows,
marshes, swamps and
riparian edges.
Nests in riparian and
woodlands.

Campylorhynchus
brunneicapillus
sandiegensis

coastal
cactus wren

BCC/CSC/Covered

Scientific Name
Ammodramus
savannarum

Primary Habitat
Associations
Open grassland and prairie,
especially native grassland
with a mix of grasses and
forbs.
Coastal sage scrub and dry
chaparral along coastal
lowlands and inland valleys.

Southern cactus scrub,
maritime succulent scrub,
cactus thickets in coastal
sage scrub. In arid parts of
westward-draining slopes of
Southern California.

D-3

Status On Site or
Potential to Occur
Not expected to occur on site
Grassland habitats used by
grasshopper sparrow do not
occur on the project site.
Low potential to occur due to
lack of high-quality suitable
habitat. Not known from
project vicinity.
Not expected to occur. Poor
foraging habitat quality, lack of
nesting habitat, an urban
setting reduces its potential.
Not known from project
vicinity, but nests in Santa
Ana Mountains in region.
Low potential to occur in open
areas adjacent to the project
area during winter months.
Not known from region or
project vicinity and not
expected to nest on site.
Not expected to nest on site.
Some suitable habitat but
urban setting substantially
reduces potential to occur.
Known from region.
Not expected to occur. Site
lacks open grassland habitat;
Surveys were negative in
2007. Known from vicinity, but
now uncommon in Orange
County.
Not expected to occur on site,
or vary rarely, if it does.
Project site is outside its
typical winter range.

Observed foraging over site
during Fall 2013 surveys.
Moderate potential to nest on
site.
Not expected to occur. No
suitable cactus patches on site.
Known to occur in the project
vicinity, especially in central and
southern Orange County.
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Common
Name
western
snowy plover
(coastal
population)

Status1
Federal/State/Other
FT, BCC/CSC/None

Charadrius
montanus (nonbreeding/wintering)

mountain
plover

BCC, FPT/CSC/None

Circus cyaneus
(nesting)

northern
harrier

None/CSC/None

Coccyzus
americanus
occidentalis
(nesting)
Elanus leucurus
(nesting)

western
yellow-billed
cuckoo

FPT, BCC/SE/None

Dense, wide riparian
woodlands and forest with
well-developed understories.

white-tailed
kite

None/FP/None

Open grasslands, savannalike habitats, agriculture,
wetlands, oak woodlands,
riparian.

Empidonax traillii
extimus (nesting)

southwestern
willow
flycatcher

FE/SE/ABC/
Conditionally
Covered

Riparian woodlands along
streams and rivers with
mature, dense stands of
willows or alders; may nest in
thickets dominated by
tamarisk.

Eremophila
alpestris actia

California
horned lark

None/WL/None

Falco mexicanus
(nesting)

prairie falcon

BCC/WL/
Conditionally
Covered

Open habitats, grassland,
rangeland, shortgrass prairie,
montane meadows, coastal
plains, fallow grain fields.
Grassland, savannas,
rangeland, agriculture, desert
scrub, alpine meadows; nests
on cliffs or bluffs.
Southeastern deserts
northwest through Central
Valley and along inner Coast
Ranges and Sierra Nevada.

Scientific Name
Charadrius
alexandrinus
nivosus (nesting)

Primary Habitat
Associations
Nests primarily on coastal
beaches, in flat open areas,
with sandy or saline
substrates; less commonly in
salt pans, dredged spoil
disposal sites, dry salt ponds
and levees.
Nests in open, shortgrass
prairies or grasslands; winters
in shortgrass plains, plowed
fields, open sagebrush, and
sandy deserts.
Open wetlands (nesting),
pasture, old fields, dry
uplands, grasslands,
rangelands, coastal sage
scrub.

D-4

Status On Site or
Potential to Occur
Not expected to nest on site.
No suitable coastal beach or
flat areas. Known to occur
within the region but not the
project vicinity.

Low potential to occur on site
due to poor habitat quality.
Not known to occur in region
or project vicinity.
Moderate potential to forage
on site but not to nest due to
poor habitat quality and urban
setting. Not documented from
region or vicinity, but ICF
Jones and Stokes (2009)
documents it in the vicinity.
Not expected to occur on site
due to poor habitat quality; rare
and uncommon. Not known
from region or project vicinity.
Observed foraging on site
during Fall 2013 surveys. Low
potential to nest on site due to
urban setting. Also observed
during 2007 surveys and known
to occur in project vicinity.
Low potential to occur on site
due to marginal riparian habitat
quality. However, migrant willow
flycatchers detected in 2005
and 2008. Surveys in 2012 and
2013 were negative. Known to
occur in the region but not the
project vicinity.
Moderate potential to occur.
Observed in 2007, but not
since. Known to occur in the
project vicinity.
Moderate potential to forage
on site during the winter, but
no nesting potential due to
lack of appropriate structures.
Not known from the project
vicinity or region.
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Common
Name
American
peregrine
falcon

Status1
Federal/State/Other
BCC, (FD)/(SD),
FP/Covered

Primary Habitat
Associations
Nests on cliffs, buildings,
bridges; forages in wetlands,
riparian, meadows, croplands,
especially where waterfowl
are present.

Haliaeetus
leucocephalus
(nesting and nonbreeding/wintering)

bald eagle

(FD), BCC, FS/SE,
FP/None

Seacoasts, rivers, swamps,
large lakes; winters at large
bodies of water in lowlands
and mountains.

Icteria virens
(nesting)

yellowbreasted chat

None/CSC/None

Dense, relatively wide riparian
woodlands and thickets of
willows, vine tangles and
dense brush.

Ixobrychius exilis
(nesting)

least bittern

BCC/CSC/None

Lanius
ludovicianus
(nesting)

loggerhead
shrike

BCC/CSC/None

Laterallus
jamaicensis
coturniculus

California
black rail

BCC/ST,FP/None

Dense emergent wetland
vegetation, sometimes
interspersed with woody
vegetation and open water.
Nests in emergent wetlands.
Common summer resident at
Salton Sea and Colorado
River. Breeds locally in
Owens Valley and Mojave
Desert and uncommon in
emergent wetlands of cattails
and tules in San Diego
County and Sacramento and
San Joaquin Valleys.
Open ground including
grassland, coastal sage
scrub, broken chaparral,
agriculture, riparian, open
woodland.
Saline, brackish, and fresh
emergent wetlands mostly in
Central Coastal California.

Numenius
americanus
(nesting)

long-billed
curlew

BCC/WL/None

Scientific Name
Falco peregrinus
anatum (nesting)

Nests in upland shortgrass
prairies and wet meadows in
Northeast California; winters
in coastal estuaries, open
grasslands and croplands.

D-5

Status On Site or
Potential to Occur
Moderate potential to forage
on site during the winter, but
no nesting potential due to
lack of appropriate structures.
Not known from the project
vicinity or region.
Low potential to forage in
vicinity during the winter. No
roosting or breeding potential.
Known to occur within the
project vicinity.
Low potential to occur due to
marginal riparian habitat
quality. Observed in the
vicinity by ICF Jones and
Stokes (2009) and known
from general region.
Low potential to occur due to
poor habitat quality. Not
detected within region or
project vicinity.

Moderate potential to nest on
site based on habitat quality,
but uncommon in region.

Low potential to occur on site.
While marginally suitable
habitat exists on site, focused
surveys for clapper rail in
2013 did not detect them.
Known from project vicinity.
Observed during Fall 2013
surveys. No suitable nesting
habitat or grassland on site.

7131-01
April 2014

3/8/2016 Board Meeting

7-1

Attachment 3, Page 354 of 568

Appendix D (Continued)
Common
Name
osprey

Status1
Federal/State/Other
None/WL/None

Passerculus
sandwichensis
beldingi

Belding’s
savannah
sparrow

None/SE/None

Pelecanus
occidentalis
californicus
(nesting colony
and communal
roosts)

California
brown pelican

(FD)/(SD), FP/None

Open sea, large water bodies,
coastal bays and harbors.

Plegadis chihi
(rookery site)

white-faced
ibis

None/WL/None

Polioptila
californica
californica

coastal
California
gnatcatcher

FT/CSC/Covered

Nests in marsh; winter
foraging in shallow lacustrine
waters, muddy ground of wet
meadows, marshes, ponds,
lakes, rivers, flooded fields
and estuaries.
Coastal sage scrub, coastal
sage scrub-chaparral mix,
coastal sage scrub-grassland
ecotone, riparian in late
summer.

Rallus longirostris
levipes

light-footed
clapper rail

FE/SE,FP/None

Coastal saline emergent
wetlands along southern
California from Santa Barbara
County to San Diego County.

Setophaga
petechia brewsteri
(nesting)

yellow
warbler

BCC/CSC/None

Nests in lowland and foothill
riparian woodlands dominated
by cottonwoods, alders and
willows; winters in a variety of
habitats.

Scientific Name
Pandion haliaetus
(nesting)

Primary Habitat
Associations
Large waters (lakes,
reservoirs, rivers) supporting
fish; usually near forest
habitats, but widely observed
along the coast.
Scattered southern coastal
salt marsh wetlands in
Southwestern California.

D-6

Status On Site or
Potential to Occur
Observed in 2007. High
potential to forage on creek
portion of site; no suitable
breeding habitat present.
Known from region.
Moderate potential for
foraging. Observed in 2008
approximately 100 feet from
the project boundary. Not
expected to breed within
project site due to poor
breeding habitat quality.
Moderate potential to occur
along the creek, but not on
upland portions of the site. Not
expected to nest or roost on
sited due to lack of suitable
habitat. Detected by ICF Jones
and Stokes (2009) in the
vicinity.
Not expected to breed on site
due to lack of habitat to
support a rookery, although
ICF Jones and Stokes (2009)
observed the species in the
project vicinity.
Moderate potential to occur
due to presence of suitable
coastal sage scrub habitat.
Detected on site in 2007, but
was not detected during 2012
and 2013 survey efforts.
Low potential to occur due to
negative surveys and marginal
habitat quality. Focused
surveys in 2012 and 2013
were negative. Known to
occur in the project vicinity.
High potential to nest in
riparian habitat on site.
Detected on site during 2012
and 2013 surveys.
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Scientific Name
Sternula antillarum
browni (nesting
colony)

Common
Name
California
least tern

Thalasseus
elegans (nesting
colony)
Vireo bellii pusillus
(nesting)

elegant tern

Antrozous pallidus

pallid bat

Canis latrans

coyote

Chaetodipus
californicus
femoralis

Dulzura
(California)
pocket mouse

Chaetodipus fallax
fallax

northwestern
San Diego
pocket mouse

least Bell’s
vireo

Status1
Federal/State/Other
FE/SE, FP/None

Primary Habitat
Associations
Breeding colonies located in
marine and estuarine shores
in Southern California and in
San Francisco Bay in
abandoned salt ponds and
estuarine shores. Feeds in
nearby waters. Are migratory
to California.
Coastal waters, estuaries,
None/WL/None
large bays and harbors,
mudflats.
FE/SE/ Conditionally
Willows and low, dense valley
Covered
foothill riparian habitat and
lower portions of canyons;
along western edge of deserts
in desert riparian habitat, 0–
600 meters. Breeds in San
Benito and Monterey
Counties, and Coastal
Southern California from
Santa Barbara County south.
Mammals
Grasslands, shrublands,
None/CSC/None
woodlands, forests; most
common in open dry habitats
with rocky outcrops for
roosting. Found throughout
low elevations of California,
except for high Sierra Nevada
and Northwestern corner of
the state south to Mendocino
County.
Virtually all vegetation
None/None/Covered
communities and non-natural
land covers except dense
urban development.
Coastal sage scrub,
None/CSC/None
chaparral, riparian-scrub
ecotone; more mesic areas.

None/CSC/None

Coastal sage scrub,
grassland, sage scrubgrassland ecotones, sparse
chaparral; rocky substrates,
loams and sandy loams.

D-7

Status On Site or
Potential to Occur
Not expected to breed on site
due to lack of nesting habitat.
High foraging potential within
the creek, as observed in
2005, 2012, and 2013.

Not expected to occur on site
due to a lack of suitable
habitat.
Observed on site in 2005,
2007, 2008, 2012, and 2013.
Expected to breed on site.

Moderate potential to occur;
low potential to roost on site,
although may occasionally
roost in trees. Known to occur
in the region.

Detected during Fall 2013
surveys.

Moderate potential to occur in
adjacent uplands. Known to
occur in mesic coastal sage
scrub and chaparral in the
region.
Low potential to occur in adjacent
uplands; no potential to occur on
site. This species occurs in more
xeric stands of coastal sage
scrub and chaparral and along
ecotones with grassland.
Suitable habitat does not occur in
the project area.
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Common
Name
Mexican longtongued bat

Status1
Federal/State/Other
None/CSC/None

Euderma
maculatum

spotted bat

None/CSC/None

Eumops perotis

western
mastiff bat

None/CSC/None

Lasiurus
blossevillii

western red
bat

None/CSC/None

Lasiurus xanthinus

western
yellow bat

None/CSC/None

Lepus californicus
bennettii

San Diego
black-tailed
jackrabbit

None/CSC/None

Scientific Name
Choeronycteris
mexicana

Primary Habitat
Associations
Desert and montane riparian,
desert succulent scrub, desert
scrub, and pinyon-juniper
woodland. Roosts in caves,
mines, and buildings. Summer
resident in San Diego County.
In Southwestern U.S., typically
observed in oak-conifer
woodlands and semi desert
grasslands.
Arid deserts, grasslands and
mixed conifer forests at
elevations from below sea
level to 10,000 feet. Roosts
sites are cracks, crevices, and
caves, usually high in fractured
rock cliffs.
Primarily a cliff-dwelling species.
Roosts under exfoliating rock
slabs or in small colonies in
cracks and small holes in
boulders and buildings.
Roosts in forests and woodlands
and feeds over grasslands,
shrublands, open woodlands
and forests, and croplands.
Roosts sites are often in edge
habitats adjacent to streams,
fields, or urban areas.
Valley foothill riparian, desert
riparian, desert wash, and
palm oasis habitats below
2,000 feet. Display a
particular association with
palms and desert riparian
oases. Prefers tree-roosting
under palm leaves, but has
also been documented using
cottonwood.
Arid habitats with open
ground; grasslands, coastal
sage scrub, agriculture,
disturbed areas, rangelands.

D-8

Status On Site or
Potential to Occur
Low potential to occur on site
due to poor habitat quality. No
suitable roosting habitat on
site. Known from vicinity.

Low potential to occur due to
poor habitat quality. No
roosting habitat on site. Not
known from project vicinity or
region.

Low potential to occur due to
poor habitat quality. No
roosting habitat on site.
Known from project vicinity.
Detected on site during Fall
2013 acoustical bat surveys.

Low potential to occur on site;
generally prefers desert
habitat. Suitable foraging and
roosting habitat not present on
site. Not known from region or
project vicinity.

Low potential to occur on site
due to urban setting and lack
of suitable one habitat. Not
observed during any of the
many surveys and should
have been observed, if
present. Not known from
region or project vicinity.
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Appendix D (Continued)

Scientific Name
Neotoma lepida
intermedia

Common
Name
San Diego
desert
woodrat

Status1
Federal/State/Other
None/CSC/None

Primary Habitat
Associations
Coastal sage scrub,
chaparral, pinyon-juniper
woodland with rock outcrops,
cactus thickets, dense
undergrowth.

Nyctinomops
femorosaccus

pocketed
free-tailed bat

None/CSC/ None

Nyctinomops
macrotis

big free-tailed
bat

None/CSC/None

Onychomys
torridus ramona

southern
grasshopper
mouse

None/CSC/None

Rocky desert areas with high
cliffs or rock outcrops; pinyonjuniper woodlands, desert
scrub, desert succulent shrub,
desert riparian, desert wash,
alkali desert scrub, Joshua
tree, palm oasis.
Rugged, rocky canyons in
arid landscapes. Primarily
roosts in crevices in rocks in
cliffs, but also documented
using buildings, caves and
tree cavities.
Grassland, sparse coastal
sage scrub.

Perognathus
longimembris
pacificus

Pacific pocket
mouse

FE/CSC/Conditionally
Covered

Coastal dunes, river alluvium,
coastal sage scrub with firm
sandy soils; historically
occurred along immediate
coast in San Diego, Orange,
and Los Angeles Counties.

Sorex ornatus
salicornius

Southern
California
saltmarsh
shrew

None/CSC/None

Saltwater marsh, salt grass,
dense willow, bulrush.

Taxidea taxus

American
badger

None/CSC/None

Dry, open treeless areas,
grasslands, coastal sage
scrub, especially with friable
soils throughout California.

D-9

Status On Site or
Potential to Occur
Not expected to occur on site.
Middens would have been
detected during the many survey
efforts. Also, less likely to occur
in isolated habitat in urban
setting. Only known from the
region, not project vicinity.
Low potential to occur based
on lack of suitable desert
habitat on site. Rare in
California. Not known from
region or vicinity.

Low potential to occur based
on lack of suitable desert
habitat on site. Known from
region only.

Not expected to occur on site
due to limited suitable habitat.
Now very rare and likely
extirpated from coastal regions of
Southern California. Not known
from project vicinity or region.
Not expected to occur in
project area. The project site is
isolated from suitable habitat
and lacks sandy areas
supporting open scrub. Nearest
known extant population is on
the Dana Point headlands
approximately 15 miles south
of the site. Likely extirpated
from historical sites elsewhere
in Orange and Los Angeles
Counties.
Moderate potential to occur.
Site supports saltwater marsh
and willow habitats.
Historically known from
saltwater marsh in the Back
Bay area in the project vicinity.
Unlikely to occur on site due
to urban setting and lack of
suitable habitat. Known to
occur in the region but not
project vicinity.
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Appendix D (Continued)
Common
Name
gray fox

Status1
Federal/State/Other
None/None/Covered

Status On Site or
Potential to Occur
Moderate potential to
occasionally occur on site.

Branchinecta
sandiegonensis

San Diego
fairy shrimp

FE/None/
Conditionally
Covered

Euphydryas editha
quino

Quino
checkerspot
butterfly

FE/None/
Conditionally
Covered

Patchy shrub or small tree
landscapes; scrublands.

Streptocephalus
woottoni

Riverside
fairy shrimp

FE/None/
Conditionally
Covered

Castostomus
santanae

Santa Ana
sucker

FT/CSC/None

Deep, long-lived vernal pools,
vernal pool-like seasonal
ponds, stock ponds; warm
water pools that have low to
moderate dissolved solids; in
patches of grassland or
agriculture interspersed in
coastal sage scrub vegetation
in Southern California.
Fish
Generalized stream habitat
requirements, but do not
tolerate highly polluted or
modified streams.

Not expected to occur on site.
No suitable vernal pool habitat
on site. Known from project
vicinity.
Not expected to occur on site.
Considered to be extirpated
from Orange County and site
lack suitable habitat.
Not expected to occur on site.
No suitable vernal pool habitat
on site. Known from project
vicinity.

Eucylogobius
newberryi

tidewater
goby

FE/CSC/None

Lagoons and low gradient
coastal streams in cool
brackish waters.

Gila orcuttii

arroyo chub

None/CSC/None

Breeding habitat requires
slow-moving areas of fresh
water or pools.

Scientific Name
Urocyon
cinereoagenteus

Primary Habitat
Associations
Dense shrublands, riparian,
and brushy stages of
woodlands.
Invertebrates
Small, shallow vernal pools,
occasionally ditches and road
ruts.

D-10

Not expected to occur on site
or in project vicinity. Current
distribution is limited to east,
north, and west forks of the
San Gabriel River inside the
Angeles National Forest, the
lower and middle Santa Ana
River, and the lower Big
Tujunga Creek in the Los
Angeles River drainage.
Historically known from upper
Santa Ana River and Santiago
Creek in foothills of Santa Ana
Mountains.
Not expected to occur on site.
Species has not been
observed in region in recent
years (Swift et al. 1993). It is
not known to occur in the
Upper Newport Bay.
Not expected to occur. Known
from Arroyo Trabuco and San
Juan creeks in Southern
Orange County. Present, but
scarce in middle Santa Ana
River tributaries between the
Riverside/Orange County line
(Sift et al. 1993)
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Appendix D (Continued)

Scientific Name
Rhinichthys
ascular ssp.

1

Common
Name
Santa Ana
speckled
dace

Status1
Federal/State/Other
None/CSC/None

Primary Habitat
Associations
Confined to fresh water.

Status On Site or
Potential to Occur
Not expected to occur. Very
rare. Known from the
Silverado Creek tributary to
Santa Ana River (Swift et al.
1993). Historically known from
Santa Ana River in Riverside.

A taxonomic revision has been published for Anniella pulchra which names four new species of California legless lizards and which would
make the Anniella species in the project region one of the new species, A. stebbinsi (Papenfuss, T.J. and J.F. Parnum. 2013. “Four New
Species of California Legless Lizard (Anniella).” Brevivora No. 536:1-17). Because this revision was just published in September 2013 and
because it may take some time for the wildlife agencies to respond to this new information, for the purpose of this analysis, the current
species name Anniella pulchra is retained.

Status Key:
Federal:
BCC = USFWS Bird of Conservation Concern
FD = Federal Delisted
FE = Federal Endangered
FT = Federal Threatened
FPT = Federal Proposed Threatened
State:
CSC = California Species of Special Concern
FP = Fully Protected
SD = State Delisted
SE = California Endangered
ST = State Threatened
WL = Watch List
Other:
Covered = Covered Species under the Central/Coastal NCCP/HCP

D-11

7131-01
April 2014

3/8/2016 Board Meeting

7-1

Attachment 3, Page 360 of 568

Appendix D (Continued)

INTENTIONALLY LEFT BLANK

D-12

7131-01
April 2014

3/8/2016 Board Meeting

7-1

Attachment 3, Page 361 of 568

APPENDIX E
Supplemental Survey Reports

3/8/2016 Board Meeting

7-1

Attachment 3, Page 362 of 568

3/8/2016 Board Meeting

7-1

Attachment 3, Page 363 of 568

3/8/2016 Board Meeting

7-1

Attachment 3, Page 364 of 568

3/8/2016 Board Meeting

7-1

Attachment 3, Page 365 of 568

3/8/2016 Board Meeting

7-1

Attachment 3, Page 366 of 568

3/8/2016 Board Meeting

7-1

Attachment 3, Page 367 of 568

3/8/2016 Board Meeting

7-1

Attachment 3, Page 368 of 568

3/8/2016 Board Meeting

7-1

Attachment 3, Page 369 of 568

3/8/2016 Board Meeting

7-1

Attachment 3, Page 370 of 568

3/8/2016 Board Meeting

Source: ESRI World Street Map

[
7-1

PROJECT LOCATION

±
0

Attachment 3, Page 371 of 568

2
4
8

UPPER NEWPORT BAY
BLOWOFF STRUCTURE REHABILITATION PROJECT

Miles

Regional Map

Exhibit 1

3/8/2016 Board Meeting

Adapted from USGS Tustin, CA quadrangle

7-1

PROJECT LOCATION

0

±

2,000

Exhibit 2
4,000
Feet

Vicinity Map

Attachment 3, Page 372 of 568

1,000

UPPER NEWPORT BAY
BLOWOFF STRUCTURE REHABILITATION PROJECT

3/8/2016 Board Meeting

Wa
y

Jamboree Road

Bay
view

LBV Male #1 (05-22-12, 06-07-12, & 06-18-12)

!
(
73
!
(

7-1

San Diego Creek Channel

LBV Male #1 (05-22-12)

!
(

±

Study Area

!
(

UPPER NEWPORT BAY
BLOW OFF STRUCTURE REHABILITATION PROJECT
CAGN Survey Area Aerial Map

LBV Male #1
0

50

100
Feet

200

Exhibit 3
X:\00 - 0362 ONLY\0043-21BLOW\0043-21BLOW_GIS\LBV_GIS\0043-21 CAGN Aerial.mxd
July 30, 2012

Attachment 3, Page 373 of 568
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Exhibit 4
Photograph 3: View looking northwest from the eastern portion of the
access road. CSS habitat along the access road, Jamboree Road and
Bayview Way can be seen in the photograph.

Photograph 4: View looking south from the northeastern area of Project
site, just south of Fletcher Jones Mercedes Benz dealership. The 73 toll
road can be seen to the left of the photograph.

Site Photographs

Attachment 3, Page 374 of 568

UPPER NEWPORT BAY BLOWOFF
STRUCTURE REREHABILITATION PROJECT

7-1

Photograph 2: View looking west along the lower access road that
traverses beneath Jamboree Road Bridge (depicted). San Diego Creek
can be seen to the left of the photograph.
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Photograph 1: View looking east along access road immediately east of
Jamboree Road.
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Konecny Biological Services
Biological Consulting, Research, Conservation

Mr. Martin Rasnick
Glenn Lukos Associates
29 Orchard
Lake Forest, CA 92630
Re:

September 8, 2012

Results of a Focused Survey for the Light-footed Clapper Rail at the Upper Newport Bay
Blowoff Structure Site in San Diego Creek, City of Newport Beach, Orange County,
California, 2012.

Dear Mr. Rasnick:
This letter report presents the results of a focused survey for the light-footed clapper rail (Rallus
longirostris levipes) at the Metropolitan Water District Upper Newport Bay Blowoff Structure Site in San
Diego Creek in the City of Newport Beach, Orange County, California. The light-footed clapper rail is
listed as an endangered species by the U.S. Fish and Wildlife Service (USFWS) and the California
Department of Fish and Game (CDFG).
Surveys for the light-footed clapper rail were conducted by wildlife biologist Mr. John Konecny. The
surveys were conducted in accordance with the recommendations provided to the USFWS by the Clapper
Rail Study Team (2009). This activity is authorized by Konecny Biological Services’s (KBS) USFWS
section 10(a) permit number TE837308-5, and a CDFG Memorandum of Understanding.
INTRODUCTION
The light-footed clapper rail is a slender, tawny-breasted bird with grayish edges on brown centered back
feathers, olive wing coverts, vertical white bars on the flanks, a white stripe over the eye, and a partially
orange bill. Light-footed clapper rail occurred historically along the coast of southern California from
Carpinteria Marsh in Santa Barbara County south to San Quintín, Baja California, Mexico (Grinnell and
Miller 1944, USFWS 1994).
The light-footed clapper rail is a permanent resident of coastal salt marsh traversed by tidal sloughs,
usually characterized by cordgrass (Spartina foliosa) and pickleweed (Salicornia spp.) (Grinnell and
Miller 1944, USFWS 1994). Light-footed clapper rails have also nested in freshwater marsh
characterized by cattails (Typha sp.) and bulrush (Scirpus sp.) at Buena Vista, Agua Hedionda, Batiquitos,
San Elijo, and San Dieguito Lagoons in San Diego County (Zembal et al 2011); and in spiny rush (Juncus
acutus) at Naval Air Station (NAS) Point Mugu. There is very limited evidence for inter-marsh
movement by light-footed clapper rails.
Light-footed clapper rails forage primarily on crustaceans when present. They will also feed on mollusks,
small fish, aquatic insects, grasshoppers, small vertebrates, and in some cases, seeds (Eddleman and
Conway 1998). Clapper rails forage within emergent vegetation or along the ecotone between mudflats
and marsh (Zembal and Fancher 1988). Light-footed clapper rails forage for crabs in the central drains of
tidal creeks at low tide. Surface gleaning and shallow probing compose approximately 90% of foraging
time. They very irregularly probe deep into the substrate (Zembal and Fancher 1988).
Populations of light-footed clapper rails have undergone decline in the United States due to the rail’s
limited distribution and destruction and degradation of coastal salt marsh habitat. The statewide light1501 East Grand Avenue #2403, Escondido, California, 92027
Tel (760) 489-5276
E-mail jkonecny@cox.net
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footed clapper rail population in 2011 was reported to be 441 pairs in 21 marshes (Zembal et al 2011),
and represents the second highest count since the statewide census began in 1980. The 2011 total is 17 %
higher than the 2010 count, and is only two pairs lower than the all time high count in 2007. Fifty-six
percent of these pairs were found in two coastal salt marsh complexes at Upper Newport Bay and the
Tijuana Marsh National Wildlife Refuge (NWR). Five other marshes at NAS Point Mugu, Batiquitos
Lagoon, San Elijo Lagoon, Seal Beach NWR, and Kendall-Frost Marsh in Mission Bay, had between 15
and 43 pairs, representing an additional 34% of the state total. The remaining 12 marshes had between
one and seven pairs.
Zembal and Massey (1986) have shown that paired light-footed clapper rails can be detected “clappering”
throughout the year, but have a bimodal peak in vocalizing during mid-February to mid-April and again
in September to October. The initial peak in vocalizing corresponds to the onset of breeding season. In
contrast to “clappering”, single male and female “kekking” is highly seasonal, almost exclusively
occurring between February and June.
PROJECT LOCATION
The Upper Newport Bay Blowoff Project site is located in central coastal Orange County, east of the City
of Costa Mesa, west of State Route 73, south of Bayview Way, and east of Jamboree Road in the City of
Newport Beach California (Figure 1). The light-footed clapper rail survey area is located on the side of
San Diego Creek, just upstream of Upper Newport Bay.
PROJECT SITE DESCRIPTION
The Upper Newport Bay Blowoff Project site has an automobile dealership present to the north across
Bayview Way. Housing is present on the south side of the San Diego Creek channel. An elevated
detention basin occupies the southwest corner of Bayview Way and Jamboree Road. A dirt road runs for
approximately 567 feet (173 meters) along the south and east sides of the detention basin. Vegetation in
the basin consists of patches of bulrush and several individuals of mule-fat (Baccharis salicifolia), with a
bottom coating of alkali-heath (Frankenia salina). A path of approximately 340 feet (103 meters)
continues southeastward down to the creek bank and blowoff structure. This reach of San Diego Creek is
not riprapped; however riprap is present around the existing blowoff structure.
The San Diego Creek channel is primarily open water with emergent freshwater marsh characterized by
cattails (Typha sp.) with smaller pockets of embedded bulrush (Scirpus sp.). Mule-fat scrub characterized
by mule-fat (Baccharis salicifolia), and southern willow scrub characterized by arroyo willow (Salix
lasiolepis) are also scattered throughout the creek bank. San Diego Creek transitions eastward into a
channelized creek bed. A thin band of Diegan coastal sage scrub is present between San Diego Creek
proper and the upland detention basin. Elevation of the area is approximately 10 to 20 feet (4 to 8 meters)
above mean sea level.
METHODS
Six focused light-footed clapper rail survey events were conducted at least four days apart over the entire
dirt access road, path, and blowoff structure pad between April 24th and May 28th, 2012. Dawn surveys
were conducted on April29th, May 13th, May 24th, and May 28th. Dusk surveys were conducted on April
24th and May 8th. Each survey lasted approximately one hour. The surveys were conducted in accordance
with the recommendations provided to the USFWS by the Clapper Rail Study Team (2009). A summary
of the environmental conditions on the six survey dates is provided in Table 1 below.
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Table 1. Summary of Weather Conditions During Six Light-footed Clapper Rail Surveys for the
Metropolitan Water District Upper Newport Bay Blowoff Structure Site, City of Newport
Beach, California, 2012.
Survey # Date
1
2
3
4
5
6
*

Surveyor
Time
Weather Conditions
(Species)*
04/24/2012 JK (LFCR)
1750-1940 10% overcast, 64-62oF, wind 5-7 mph
04/29/2012 JK, JA (LFCR)
0655-0800 100% overcast, 64-66oF, wind 3-5 mph
05/08/2012 JK, JA (LFCR)
1805-1900 0% overcast, 72-68oF, wind 3-5 mph
05/13/2012 JK (LFCR)
0615-0720 100% overcast, 68-69oF, wind 1-3 mph
05/24/2012 JK, JA (LFCR)
0610-0710 100% overcast, 68-70oF, wind 3-5 mph
05/28/2012 JK (LFCR)
0610-1000 100% overcast, 70-73oF, wind 5-7 mph
JK-John Konecny; JA-Jeff Ahrens; LFCR-Light-footed Clapper Rail

The surveys were conducted by walking the dirt access road, trail, and blowoff structure pad and stopping
at stations approximately 100-feet (30-meters) apart and listening for vocalizing light-footed clapper rails.
If rails were not detected passively, a digital call-prompt of the light-footed clapper rail “dueting” was
played with an iPod and amplified speakers at 30-second intervals. A response was listened for
approximately ten minutes before proceeding to the next survey station.
RESULTS and DISCUSSION
No light-footed clapper rails were detected during the six focused surveys in 2012. One least Bell’s vireo
(vireo) was heard in the southern willow scrub on May 13th, 2012. The vireo is listed as an endangered
species by USFWS and CDFG. No other endangered or threatened species were detected at the blowoff
structure site.
There were 137 pairs of light-footed clapper rails detected in Upper Newport Bay in 2011 (Zembal et al
2011). This represents 31% of the state wide population, estimated to be at 441 pairs in 2011 (Zembal et
al 2011). Although no clapper rails were found in San Diego Creek in 2012, Zembal (pers.com.) has
detected rails at this location in the past. These were likely animals in transition or post breeding refugia.
CERTIFICATION
I certify that the information in this survey report and attached exhibits fully and accurately represent my
work. The results of focused surveys for listed species are typically considered valid for one year by the
USFWS and CDFG. If you have any questions or require additional information, please call me at (760)
489-5276.
Sincerely,

John K. Konecny
Wildlife Biologist
TE837308-5
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Location of the Light-footed Clapper Rail Survey Area (red polygon) for the
Metropolitan Water District Upper Newport Bay Blowoff Structure Project, City of
Newport Beach, Orange County, California, 2012.
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Exhibit 5
Photograph 3: View looking south at riparian vegetation and saltbush
scrub habitat located north of the blow-off structure.

Photograph 4: Close-up view of riparian vegetation surrounding the
blow-off structure.

Site Photographs
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Photograph 2: View looking northeast from the western access trail at
the riparian vegetation on site.
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Photograph 1: View looking west at riparian vegetation on site from the
eastern access trail (closest to the 73 Toll Road).
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Konecny Biological Services
Biological Consulting, Research, Conservation

August 18, 2013
Glenn Lukos Associates
29 Orchard
Lake Forest, CA 92630
Attn: Mr. Martin Rasnick
Re:

Results of a Focused Survey for the Light-footed Clapper Rail at the Upper Newport Bay
Blowoff Structure Site in San Diego Creek, City of Newport Beach, Orange County,
California, 2013.

Dear Mr. Rasnick:
This letter report presents the results of a focused survey for the light-footed clapper rail (Rallus
longirostris levipes) (LFCR) at the Metropolitan Water District Upper Newport Bay Blowoff Structure
Site in San Diego Creek in the City of Newport Beach, Orange County, California. The LFCR is listed as
an endangered species by the U.S. Fish and Wildlife Service (USFWS) and the California Department of
Fish and Wildlife (CDFW).
Surveys for the LFCR were conducted by wildlife biologist Mr. John Konecny. The surveys were
conducted in accordance with the recommendations provided to the USFWS by the Clapper Rail Study
Team (2009). This activity is authorized by Richard Zembal’s USFWS Section 10(a) permit number TE439830. Mr. Konecny is authorized to work independently under Mr. Zembal’s permit. No LFCRs were
detected in the survey area in 2013.
INTRODUCTION
The LFCR is a slender, tawny-breasted bird with grayish edges on brown centered back feathers, olive
wing coverts, vertical white bars on the flanks, a white stripe over the eye, and a partially orange bill.
LFCR occurred historically along the coast of southern California from Carpinteria Marsh in Santa
Barbara County south to San Quintín, Baja California, Mexico (Grinnell and Miller 1944, USFWS 1994).
The LFCR is a permanent resident of coastal salt marsh traversed by tidal sloughs, usually characterized
by cordgrass (Spartina foliosa) and pickleweed (Salicornia spp.) (Grinnell and Miller 1944, USFWS
1994). LFCRs have also nested in freshwater marsh characterized by cattails (Typha sp.) and bulrush
(Scirpus sp.) at Buena Vista, Agua Hedionda, Batiquitos, San Elijo, and San Dieguito Lagoons in San
Diego County (Zembal and Hoffman 2012); and in spiny rush (Juncus acutus) at Naval Air Station
(NAS) Point Mugu.
LFCRs forage primarily on crustaceans when present. They will also feed on mollusks, small fish,
aquatic insects, grasshoppers, small vertebrates, and in some cases, seeds (Eddleman and Conway 1998).
Clapper rails forage within emergent vegetation or along the ecotone between mudflats and marsh
(Zembal and Fancher 1988). LFCRs forage for crabs in the central drains of tidal creeks at low tide.
Surface gleaning and shallow probing compose approximately 90% of foraging time. They very
irregularly probe deep into the substrate (Zembal and Fancher 1988).
1501 East Grand Avenue #2403, Escondido, California, 92027
Tel (760) 489-5276
E-mail jkonecny@cox.net
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Populations of LFCR’s have undergone decline in the United States due to the LFCRs limited distribution
and destruction and degradation of coastal salt marsh habitat. The statewide LFCR population in 2012
was reported to be 520 pairs in 20 marshes (Zembal and Hoffman 2012), and represents the highest count
since the statewide census began in 1980. The 2012 total is 18 % higher than the 2011 count, and 17%
higher than the prior all time high count in 2007. Fifty-one percent of these pairs were found in two
coastal salt marsh complexes at Upper Newport Bay and the Tijuana Marsh National Wildlife Refuge
(NWR). Seven other marshes at NAS Point Mugu, Batiquitos Lagoon, San Dieguito Lagoon and River,
San Elijo Lagoon, Seal Beach NWR, and Kendall-Frost Marsh in Mission Bay, had 73 pairs, representing
an additional 40% of the state total. There were 45 pairs of LFCR present at San Dieguito Lagoon and
River in 2012 (Zembal and Hoffman 2012). The remaining 11 marshes had between one and nine pairs
for the remaining 9%.
Zembal and Massey (1986) have shown that paired LFCR can be detected “clappering” throughout the
year, but have a bimodal peak in vocalizing during mid-February to mid-April and again in September
through October. The initial peak in “clappering” vocalizing corresponds to the onset of breeding season
and the second peak is thought to function in pair formation in the fall (Zembal and Massey 1986). In
contrast to “clappering”, single male and female “kekking” is highly seasonal, almost exclusively
occurring between February and June.
PROJECT LOCATION
The Upper Newport Bay Blowoff Project site is located in central coastal Orange County, east of the City
of Costa Mesa, west of State Route 73, south of Bayview Way, and east of Jamboree Road in the City of
Newport Beach California (Figure 1). The LFCR survey area is located on the side of San Diego Creek,
just upstream of Upper Newport Bay.
PROJECT SITE DESCRIPTION
The Upper Newport Bay Blowoff Project site has an automobile dealership present to the north across
Bayview Way. Housing is present on the south side of the San Diego Creek channel. An elevated
detention basin occupies the southwest corner of Bayview Way and Jamboree Road. A dirt road runs for
approximately 567 feet (173 meters) along the south and east sides of the detention basin. Vegetation in
the basin consists of patches of bulrush and several individuals of mule-fat (Baccharis salicifolia), with a
bottom coating of alkali-heath (Frankenia salina). A path of approximately 340 feet (103 meters)
continues southeastward down to the creek bank and blowoff structure. This reach of San Diego Creek is
not riprapped; however riprap is present around the existing blowoff structure.
The San Diego Creek channel is primarily open water with emergent freshwater marsh characterized by
cattails (Typha sp.) with smaller pockets of embedded bulrush (Scirpus sp.). Mule-fat scrub characterized
by mule-fat (Baccharis salicifolia), and southern willow scrub characterized by arroyo willow (Salix
lasiolepis) are also scattered throughout the creek bank. San Diego Creek transitions eastward into a
channelized creek bed. A thin band of Diegan coastal sage scrub is present between San Diego Creek
proper and the upland detention basin. Elevation of the area is approximately 10 to 20 feet (4 to 8 meters)
above mean sea level.
METHODS
Six focused LFCR survey events were conducted at least four days apart over the entire dirt access road,
path, and blowoff structure pad between March 17th and April 30th, 2013. Dawn surveys were conducted
on March 24th, March 31st, April 14th, and April 30th. Dusk surveys were conducted on March 17th and
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April 7th. Each survey lasted approximately one hour. The surveys were conducted in accordance with
the recommendations provided to the USFWS by the Clapper Rail Study Team (2009). A summary of
the environmental conditions on the six survey dates is provided in Table 1 below.
Table 1. Summary of Weather Conditions During Six Light-footed Clapper Rail Surveys for the
Metropolitan Water District Upper Newport Bay Blowoff Structure Site, City of Newport
Beach, California, 2013.
Survey # Date
1
2
3
4
5
6
*

Surveyor
Time
Weather Conditions
(Species)*
03/17/2013 JK (LFCR)
1825-1935 10% overcast, 61-58oF, wind 7-10 mph
03/24/2013 JK, JA (LFCR)
0625-0725 100% overcast, 56oF, wind 3-5 mph
03/31/2013 JK, (LFCR)
0610-0720 100% overcast, 56-57-68oF, wind 3-7 mph
04/07/2013 JK (LFCR)
1815-1920 100% overcast, 67-65oF, wind 8-12 mph
04/14/2013 JK, (LFCR)
0615-0720 100% overcast, 56-57oF, wind 8-12 mph
04/30/2013 JK (LFCR)
0610-0730 100% overcast, 60-61oF, wind 5-7 mph
JK-John Konecny; JA-Jeff Ahrens; LFCR-Light-footed Clapper Rail

The surveys were conducted by walking the dirt access road, trail, and blowoff structure pad and stopping
at stations approximately 100-feet (30-meters) apart and listening for vocalizing LFCRs. If rails were not
detected passively, a digital call-prompt of the LFCR “dueting” was played with an iPod and amplified
speakers at 30-second intervals. A response was listened for approximately ten minutes before
proceeding to the next survey station.
RESULTS and DISCUSSION
No LFCRs were detected during the six focused surveys in 2013. No other endangered or threatened
species were detected at the blowoff structure site. No LFCRs were detected in the same survey area in
2012.
There were 165 pairs of LFCRs detected just upstream of the blowoff site and west of Jamboree Road in
Upper Newport Bay in 2012 (Zembal and Hoffman 2012). This represents 32% of the state wide
population, estimated to be at 520 pairs in 2012 (Zembal and Hoffman 2012).
CERTIFICATION
I certify that the information in this survey report and attached exhibits fully and accurately represent my
work. The results of focused surveys for listed species are typically considered valid for one year by the
USFWS and CDFG. If you have any questions or require additional information, please call me at (760)
489-5276.
Sincerely,

John K. Konecny
Wildlife Biologist
TE837308-5
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Location of the Light-footed Clapper Rail Survey Area (red polygon) for the
Metropolitan Water District Upper Newport Bay Blowoff Structure Project, City of
Newport Beach, Orange County, California, 2013.
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various species of sage (Salvia sp.), California buckwheat (Eriogonum fasciculatum),
lemonadeberry (Rhus integrifolia), California encelia (Encelia californica), and Opuntia spp.
Coastal sage scrub is patchily distributed throughout the range of the gnatcatcher, and the
gnatcatcher is not uniformly distributed within the structurally and floristically variable coastal
sage scrub community. Rather, the subspecies tends to occur most frequently within the
California sagebrush-dominated stands on mesas, gently sloping areas, and along the lower
slopes of the coast ranges (Atwood 1990). The gnatcatcher occurs in high frequencies and
densities in scrub with an open or broken canopy while it is absent from scrub dominated by tall
shrubs and occurs in low frequencies and densities in low scrub with a closed canopy (Weaver
1998). The territory size increases as vegetation density decreases and with distance from the
coast, probably due to food resource availability. Thus, gnatcatchers will use even sparsely
vegetated coastal sage scrub for shelter and to forage for insects as long as perennial shrubs are
available (ERCE 1990).
Gnatcatchers also use chaparral, grassland, and riparian or alluvial habitats where they occur
adjacent to sage scrub (Bontrager 1991). The use of these habitats appears to be most frequent
during late summer, autumn, and winter, with smaller numbers of birds using such areas during
the breeding season. Although observed declines in numbers and distribution of the gnatcatcher
resulted from numerous factors, habitat destruction, fragmentation and adverse modification are
the principal reasons for the gnatcatcher's current threatened status (USFWS 1993).

SITE LOCATION AND DESCRIPTION
The project site is located in Orange County in the City of Newport Beach within Township 6S,
Range 9W, of an unsectioned portion of Orange County, as depicted on the USGS quadrangle
Tustin, California (dated 1965 and photorevised 1981) [Exhibit 1 – Regional Map]. The Site is
located north of San Diego Creek, east of Jamboree Road, south of Bayview Way and the
Fletcher Jones Mercedes Benz dealership, and west of the State Highway 73 [SR-73].
Focused CAGN surveys were conducted in areas of suitable habitat located along both sides of
the existing access road/trail beginning at Jamboree Road and continuing approximately 274
meters (900 feet) east to the Orange County Feeder blow-off structure [Exhibit 3 – Site Map]. In
addition, surveys were conducted in suitable habitat located immediately east of Jamboree Road
between the access trail and Bayview Way and in areas of suitable habitat located immediately
west of SR-73.
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Vegetation surrounding the unpaved gravel access road, which eventually narrows to a narrow
trail is primarily vegetated with saltbush scrub dominated by Brewer’s saltbush (Atriplex
lentiformis ssp. breweri), coastal sagebrush and California encelia. Additional common species
located within areas of suitable habitat includes coastal prickly pear (Opuntia littoralis), coast
goldenbush (Isocoma menziesii), laural sumac (Malosma laurina), coyote brush (Baccharis
pilularis), tocolote (Centaurea melitensis), sweet fennel (Foeniculum vulgare), black mustard
(Brassica nigra), fascicled tarplant (Deinandra fasciculata), red brome (Bromus madritensis ssp.
rubens), and ripgut brome (Bromus diandrus). On the north side of the access road, the lower
portion of the slope is vegetated with alkali heath (Frankenia salina), common pickleweed
(Sarcocornia pacifica), and Olney’s bulrush (Schoenoplectus americanus). On the south side of
the access road, the lower portion of the slope is vegetated with pickleweed, mule fat (Baccharis
salicifolia), and patches of non-native vegetation.
As the access road slopes east and becomes a narrow trail towards the blow-off structure, it
disappears into an area of southern willow scrub dominated by arroyo willow (Salix lasiolepis),
mule fat, and black willow (Salix gooddingii). The understory to the willow scrub includes
mugwort (Artemisia douglasiana), southern cattail (Typha domingensis), pickleweed, western
ragweed (Ambrosia psilostachya), bristly ox-tongue (Helminthotheca echioides), giant reed
(Arrundo donax), alkali heath and white water-cress (Rorippa nasturtium-aquaticum). Other
vegetation in close proximity includes California encelia and Brewer’s saltbush.

METHODOLOGY
Protocol surveys for the gnatcatcher were performed in all suitable areas of coastal sage scrub
habitat on site. Surveys were conducted in accordance with the 1997 U.S. Fish and Wildlife
Service (USFWS) guidelines, which stipulate that during the breeding season, six surveys shall
be conducted in all areas of suitable habitat with at least seven days between site visits. The
USFWS survey guidelines also stipulate that no more than 80 acres of suitable habitat shall be
surveyed per biologist per day.
Because the study area supports less than one-acre of coastal sage scrub, the study area was
treated as one survey polygon [Exhibit 3-Site Map]. GLA biologist Jeff Ahrens (TE-052159-4)
conducted the protocol surveys between March 24 and June 29, 2013. All surveys were
conducted during the morning hours and were completed before 12:00 P.M. No surveys were
conducted during extreme weather conditions (i.e., winds exceeding 15 miles per hour, rain, or
temperatures in excess of 35ºC). All areas of suitable habitat were surveyed on foot by walking
slowly and methodically. Taped vocalizations and “pishing” sounds were utilized to elicit a
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response from gnatcatchers that might be present. Table 1 summarizes survey dates and weather
conditions.
Table 1. Summary of Survey Dates and Weather Conditions
Date
3/24/2013
4/9/2013
4/18/2013
5/10/2013
6/19/2013
6/29/2013
JA – Jeff Ahrens

Start
Time

End
Time

Permitted
Surveyor

Temp ºF
(start/end)

0600
0600
0715
0555
0500
0530

0845
0855
1100
0845
0802
0820

JA
JA
JA
JA
JA
JA

50/58
51/62
65-76
59-68
62-65
63 - 65

Wind speed
mph
(start/end)
2/1
3/3
8/5
4-3
1-2
2-1

Cloud Cover %
(start/end)
100/100
Clear
Clear
15/20
100/100
30/30

RESULTS
GLA did not detect the CAGN on site during the focused surveys. Other sensitive species
detected on site during the focused surveys included one least Bell’s vireo (Vireo bellii pusillus)
family group, one unmated male least Bell’s vireo, and one yellow warbler (Setophaga petechia).
Least Bell’s vireo locations are depicted in Exhibit 3. Representative site photographs are
depicted in Exhibit 4.
Common birds identified on or in close proximity to the site include house finch (Carpodacus
mexicanus), common yellowthroat (Geothlypis trichas), California towhee (Melozone crissalis),
spotted towhee (Pipilo maculatus), Bewick’s wren (Thryomanes bewickii), mourning dove
(Zenaida macroura), song sparrow (Melospiza melodia), black phoebe (Sayornis nigricans),
American crow (Corvus brachyrhynchos), Anna’s hummingbird (Calypte anna), northern roughwinged swallow (Stelgidopteryx serripennis), American coot (Fulica americana), pied billed
grebe (Podilymbus podiceps), and mallard (Anas platyrhynchos).
Mammals detected on site either by physical evidence or direct observation include, California
ground squirrel (Spermophilus beecheyi), domestic dog (Canis familiaris), coyote (Canis
latrans), and desert cottontail (Sylvilagus auduboni).
Reptiles observed on site include the side-blotched lizard (Uta stansburiana) and western fence
lizard (Sceloporus occidentalis).
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APPENDIX A
AVIAN COMPENDIUM
The avian compendium lists bird species identified on the Site.
* = non-native species

ACCIPITERIDAE
Accipiter cooperii
Buteo jamaicensis
Buteo lineatus
AEGITHALIDAE
Psaltriparus minimus

Hawks, Old World Vultures and Harriers
Cooper’s hawk
Red-tailed hawk
red-shouldered hawk
Bushtit
bushtit

ANATIDAE
Anas clypeata
Anas discors
Anas platyrhynchos
Anas strepera
Aythya affinis
Bucephala albeola
Oxyura jamaicensis

Ducks, Geese, and Swans
northern shoveler
blue-winged teal
mallard
gadwall
lesser scaup
bufflehead
ruddy duck

APODIDAE
Aeronautes saxatilis

Swifts
white-throated swift

ARDEIDAE
Ardea herodias
Ardea alba
Butorides virescens
Egretta thula
Nycticorax nycticorax

Herons and Egrets
great blue heron
great egret
green heron
snowy egret
black-crowned night heron

CARDINALIDAE
Pheucticus melanocephalus
Passerina caerulea

Cardinals, Grosbeaks, and Allies
black-headed grosbeak
blue grosbeak

CATHARTIDAE
Cathartes aura

New World Vultures
turkey vulture
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COLUMBIDAE
* Columba livia
Zenaida macroura

Pigeons and Doves
Rock pigeon
mourning dove

CORVIDAE

Jays, Magpies and Crows

Corvus brachyrhynchos
Corvus corax

American crow
common raven

EMBERIZIDAE
Melospiza melodia
Melozone crissalis
Pipilo maculates
Zonotrichia leucophrys

Emberizines
song sparrow
California towhee
spotted towhee
white-crowned sparrow

ESTRILIDIDAE
* Lonchura punctulata

Weaver-finches
nutmeg mannakin

FALCONIDAE
Falco sparverius

Caracaras and Falcons
American kestrel

FRINGILLIDAE
Carduelis psaltria
Carpodacus mexicanus
Spinus tristis

Finches
lesser goldfinch
house finch
American goldfinch

HIRUNDINIDAE
Petrochelidon pyrrhonota
Stelgidopteryx serripennis

Swallows
cliff swallow
northern rough-winged swallow

ICTERIDAE
Agelaius phoeniceus
Molothrus ater

Blackbirds
red-winged blackbird
brown-headed cowbird

LARIDAE
Hydroprogne caspia
Rynchops niger
Sterna forsteri
Sternula antillarum

Gulls
Caspian tern
black skimmer
Forster's tern
least tern

MIMIDAE

Mockingbirds and Thrashers

Mimus polyglottos

northern mockingbird
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PARULIDAE
Geothlypis trichas
Oreothlypis celata
Setophaga occidentalis
Setophaga petechial
Vermivora ruficapilla
Wilsonia pusilla

Wood Warblers and Relatives
common yellowthroat
orange-crowned warbler
hermit warbler
yellow warbler
Nashville warbler
Wilson’s warbler

PELECANIDAE
Pelecanus erythrorhynchos

Pelicans
white pelican

PHALACROCORACIDAE
Phalacrocorax auritus

Cormorants
double-crested cormorant

PICIDAE
Picoides nuttallii
Picoides pubescens

Woodpeckers
Nuttall’s woodpecker
downy woodpecker

PODICIPEIDAE
Aechmophorus clarkii
Aechmophorus occidentalis
Podilymbus podiceps

Grebes
Clark's Grebe
western grebe
pied-billed Grebe

RALLIDAE
Fulica americana

Rails
American coot

RECURVIROSTRIDAE
Recurvirostra americana

Avocets and Stilts
American avocet

SCOLOPACIDAE
Calidris mauri
Calidris minutilla
Limnodromus griseus
Tringa melanoleuca
Tringa semipalmata

Sandpipers, Snipes and Relatives
western sandpiper
least sandpiper
short-billed dowitcher
greater yellowlegs
willet

STURNIDAE
* Sturnus vulgaris

Starlings
European starling

SYLVIIDAE
Chamaea fasciata

Old World Warblers
wrentit
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TROCHILIDAE
Calypte anna
Selasphorus sasin

Hummingbirds
Anna’s hummingbird
Allen’s hummingbird

TROGLODYTIDAE

Wrens

Thryomanes bewickii
Troglodytes aedon
TYRANNIDAE
Contopus sordidulus
Empidonax difficilis
Myiarchus cinerascens

Sayornis nigricans
Sayornis saya
Tyrannus vociferans
VIREONIDAE
Vireo bellii pusillus
Vireo cassinii
Vireo gilvus

Bewick’s wren
house wren
Tyrant Flycatchers
western wood-peewee
Pacific-slope flycatcher
Ash-throated flycatcher
black phoebe
Say’s phoebe
Cassin’s kingbird
Vireos
least Bell’s vireo
Cassin’s vireo
warbling vireo
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Study Area

Exhibit 4
Photograph 3: View looking west from the southeastern portion of the
Project site.

Photograph 4: View looking east from the southern portion of the Project
site.

Site Photographs
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Photograph 2: View looking east from the northwestern corner of the
Project site.
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Photograph 1: View looking south from the northwestern corner of the
Project site. Jamboree Blvd is just visible to the right of the photograph.
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The SWFL breeds in relatively dense riparian habitats in all or parts of seven southwestern states,
from near sea level to over 2,000 m (6,100 ft). More specifically, the SWFL breeds in riparian
habitats along rivers, streams, or other wetlands, where relatively dense growths of trees and
shrubs are established, near or adjacent to surface water or underlain by saturated soil (McCabe
1991). Common tree and shrub species comprising nesting habitat include willow (Salix sp.),
boxelder (Acer negundo), tamarisk (Tamarix ramosissima), and Russian olive (Eleagnus
angustifolia) (USFWS 2002).
Habitat characteristics such as plant species composition, size and shape of habitat patch, canopy
structure, vegetation height, and vegetation density vary across the subspecies range. However,
regardless of the plant species composition or height, occupied sites usually consist of dense
vegetation in the patch interior, or an aggregate of dense patches interspersed with openings. In
most cases this dense vegetation occurs within the first 3-4 m (10-13 ft) above ground. These
dense patches are often interspersed with small openings, open water or marsh, or shorter/sparser
vegetation creating a mosaic that is not uniformly dense (USFWS 2002). The SWIFL winters in
Mexico and Central America and northern South America (Phillips 1948, Gorsiki 1969, McCabe
1991, Koronkiewicz et al. 1998, Unitt 1999).
Least Bell’s Vireo (LBV)
The least Bell’s vireo (LBV) is a small, migratory songbird, which inhabits riparian habitats
throughout southern California. The LBV is one of four subspecies of Bell's Vireo recognized by
the American Ornithologist's Union (AOU 1957) and is the western-most subspecies, breeding
entirely within California and northern Baja California. The LBV was officially designated as a
state-endangered species on October 2, 1980 and achieved federally endangered status on May 2,
1986 (USFWS 1986).
The LBV generally begins arriving to its breeding grounds during the third week in March. The
height of the breeding season generally extends from April 10 through July 31, although it can
begin before and end later than these dates. During the breeding season, the LBV primarily
occupies riverine riparian habitats that typically feature dense cover within 1-2 meters of the
ground and a dense, stratified canopy. It inhabits low, dense riparian growth along water or
along dry parts of intermittent streams. Typically, the species is associated with southern willow
scrub, cottonwood forest, mule fat scrub, sycamore alluvial woodland, coast live oak riparian
forest, arroyo willow riparian forest, wild blackberry, or mesquite in desert localities.
The LBV primarily nests in small, remnant segments of vegetation typically dominated by
willows and mule fat but may also use a variety of shrubs, trees, and vines. The birds forage in
riparian and adjoining chaparral or scrub habitat (Salata 1983). Nests are typically built within
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one meter of the ground in the fork of willows (Salix sp.), mule fat (Baccharis salicifolia), wild
rose (Rosa californica), or other understory vegetation (Franzreb 1989). Cover surrounding nests
is moderately open midstory, with an overstory of willow, cottonwood, sycamore, or oak. Crown
cover is usually more than 50 percent and contains occasional small openings. The most critical
structural component to LBV breeding habitat is a dense shrub layer at one to three meters (three
to 10 feet) above the ground (Goldwasser 1981, Franzreb 1989).
During the spring and fall migration, the LBV occupies a wider range of habitats including
coastal sage scrub and woodland habitats. The LBV generally departs to its wintering grounds
during August and September. The LBV winters in southern Baja California and central Mexico.
Winter range habitat includes thorn scrub vegetation adjacent to watercourses or in riparian
gallery forests along the west coast of north and central Mexico. The LBV generally does not
occur within California during its wintering season, but some occurrences near San Diego have
been documented. Decreases in populations of least Bell’s vireo have been attributed to habitat
degradation/destruction and cowbird parasitism.

EXISTING INFORMATION
GLA conducted focused surveys at the Project site for the LBV and SWFL in 2012. GLA
detected one single LBV male foraging and singing briefly on site on May 22, 2012 and was
observed flying south across San Diego Creek into adjacent riparian habitat. The LBV male was
also detected on site singing and foraging on June 7 and June 18, 2012. No evidence of courtship
or nesting behavior was documented. No SWFL or WIFL subspecies were detected on site during
focused surveys.

SITE LOCATION AND DESCRIPTION
The project site is located in Orange County in the City of Newport Beach within Township 6S,
Range 9W, of an unsectioned portion of Orange County, as depicted on the USGS quadrangle
Tustin, California (dated 1965 and photorevised 1981) [Exhibit 1 – Regional Map]. The Site is
located north of San Diego Creek, east of Jamboree Road, south of Bayview Way and the
Fletcher Jones Mercedes Benz dealership, and west of the 73 Tollroad.
Focused SWFL and LBV surveys were conducted in all areas of suitable riparian habitat located
along San Diego Creek and an unnamed tributary within close proximity of an access road/trail
beginning at Jamboree Road and continuing approximately 274 meters (900 feet) east to the
Orange County Feeder blow-off structure [Exhibit 3 – Site Map].
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VEGETATION
Vegetation surrounding the unpaved gravel access road, which eventually narrows to a narrow
trail, is primarily vegetated with saltbush scrub dominated by Brewer’s saltbush (Atriplex
lentiformis ssp. breweri), coastal sagebrush and California encelia. Additional common species
located within areas of suitable habitat includes coastal prickly pear (Opuntia littoralis), coast
goldenbush (Isocoma menziesii), laural sumac (Malosma laurina), coyote brush (Baccharis
pilularis), tocolote (Centaurea melitensis), sweet fennel (Foeniculum vulgare), black mustard
(Brassica nigra), fascicled tarplant (Deinandra fasciculata), red brome (Bromus madritensis ssp.
rubens), and ripgut brome (Bromus diandrus). On the north side of the access road, the lower
portion of the slope is vegetated with alkali heath (Frankenia salina), common pickleweed
(Sarcocornia pacifica), and Olney’s bulrush (Schoenoplectus americanus). On the south side of
the access road, the lower portion of the slope is vegetated with pickleweed, mule fat (Baccharis
salicifolia), and patches of non-native vegetation.
As the access road slopes east and becomes a narrow trail towards the blow-off structure, it
disappears into an area of southern willow scrub dominated by arroyo willow (Salix lasiolepis),
mule fat, and black willow (Salix gooddingii). The understory to the willow scrub includes
mugwort (Artemisia douglasiana), southern cattail (Typha domingensis), pickleweed, celery
(Apium graveolens), western ragweed (Ambrosia psilostachya), bristly ox-tongue
(Helminthotheca echioides), giant reed (Arrundo donax), alkali heath and white water-cress
(Rorippa nasturtium-aquaticum). Other vegetation in close proximity includes Brewer’s
saltbush and California encelia.
The riparian habitat surveyed within the survey area supported areas with saturated soils closest
to San Diego Creek. The height of the riparian vegetation within the survey area averaged about
6.1 meters (20 feet) in height.

METHODOLOGY
Protocol surveys for the SWFL and LBV were performed in all areas of suitable habitat on site.
Surveys for the SWFL were conducted in accordance with the 2010 U.S. Fish and Wildlife
Service (USFWS) guidelines1, which stipulate that for Projects, five surveys (divided into three
survey periods) shall be conducted in all areas of suitable habitat. One survey was conducted
during the first survey period (May 15 to May 31). Two surveys were conducted during the
second survey period (June 1 to June 24), and two surveys were conducted during the third
1

A Natural History Summary and Survey Protocol for the Southwestern Willow Flycatcher, prepared by the USGS.
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survey period (June 25 to July 17). Surveys for the LBV were conducted in accordance with the
2001 USFWS survey protocol, which stipulates all riparian areas and any other potential vireo
habitats should be surveyed at least (8) times during the period from April 10 to July 31.
GLA biologist Jeff Ahrens (TE052159-4) conducted LBV and SWFL surveys concurrently on
May 20, June 3, June 13, June 25, and July 9, 2013, and conducted LBV surveys independently
on April 10, April 22, and July 22, 2013. All surveys were conducted during the morning hours
and were completed before 11:00 A.M. No surveys were conducted during extreme weather
conditions (i.e., winds exceeding 15 miles per hour, rain, or temperatures in excess of 95ºF). All
areas of suitable habitat were surveyed on foot by walking slowly and methodically. Taped
vocalizations primarily using the WIFL’s main contact call “fitz-bew” were used to elicit
responses from WIFLs that might be present on site. The detection of WIFLs on site was based
on both sight and call. The presence/absence of LBV was determined by identifying all birds by
sight and call, aided by the use of binoculars. No taped vocalizations were used to elicit response
from LBV or any other species potentially present.
Weather conditions during the surveys were conducive to a high level of bird activity.
Temperatures ranged from approximately 53 degrees Fahrenheit to 73 degrees Fahrenheit. Wind
speeds ranged from 1-4 miles per hour during the surveys. Table 1 summarizes the survey dates
and weather information for each survey date.
Table 1. Summary of Survey Dates and Weather Conditions for the Orange County Feeder
Blow-off Structure Rehabilitation Project
Date

Start
Time

End
Time

Surveyor

Temp ºF,
(start/end)

Wind Speed
(MPH)
(start/end)

% Cloud Cover
(start/end)

4/10/13*
4/22/13*
5/20/13
6/3/13
6/13/13
6/25/13
7/9/13
7/22/13*

0600
0605
0600
0520
0500
0505
0600
0550

925
0935
0905
0855
0755
0805
0850
0900

JA
JA
JA
JA
JA
JA
JA
JA

53/62
58/62
61/66
58/63
63/68
63/64
65/73
67/73

3/2
3/3
3/2
2/4
2/3
1/2
3/3
1/4

Clear
Overcast/80
Clear
Clear
Overcast
Overcast
50/20
50/30

JA – Jeff Ahrens, * = LBV surveys only
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RESULTS
The SWFL and other WIFL subspecies were not detected by GLA within the Project site during
the focused surveys. One LBV family group was detected within the riparian habitat just east of
the terminus of Bayview Way. An LBV male was first detected on April 9. An LBV pair was
detected in the same area on April 18, and an LBV family group was detected June 29. In
addition, one unmated LBV male was detected within the Project Site on April 9, April 18, May
10 and June 19, 2013. No evidence of nesting was detected.
Other sensitive species detected on site included the yellow warbler (Setophaga petechia).
Brown-headed cowbirds (Molothrus ater) were detected infrequently during the focused surveys.
Common birds identified on or in close proximity to the site include house finch (Carpodacus
mexicanus), common yellowthroat (Geothlypis trichas), California towhee (Melozone crissalis),
spotted towhee (Pipilo maculatus), Bewick’s wren (Thryomanes bewickii), mourning dove
(Zenaida macroura), song sparrow (Melospiza melodia), black phoebe (Sayornis nigricans),
American crow (Corvus brachyrhynchos), Anna’s hummingbird (Calypte anna), northern roughwinged swallow (Stelgidopteryx serripennis), American coot (Fulica americana), pied billed
grebe (Podilymbus podiceps), and mallard (Anas platyrhynchos).
Mammals detected on site either by physical evidence or direct observation include, California
ground squirrel (Otospermophilus beecheyi), domestic dog (Canis familiaris), coyote (Canis
latrans), and desert cottontail (Sylvilagus auduboni).
Reptiles observed on site include the side-blotched lizard (Uta stansburiana) and western fence
lizard (Sceloporus occidentalis).
Exhibits 3 and 4 depict the survey area, LBV locations (and dates detected) on aerial and
topographic maps, respectively. Representative site photos are included in Exhibit 5. Data sheets
are included at the end of the report. A compendium listing all avian species detected during the
focused surveys is included at the end of the report.
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APPENDIX A
AVIAN COMPENDIUM
The avian compendium lists bird species identified on the Site.
* = non-native species
ACCIPITERIDAE
Accipiter cooperii
Buteo jamaicensis
Buteo lineatus
AEGITHALIDAE
Psaltriparus minimus

Hawks, Old World Vultures and Harriers
Cooper’s hawk
Red-tailed hawk
red-shouldered hawk
Bushtit
bushtit

ANATIDAE
Anas clypeata
Anas discors
Anas platyrhynchos
Anas strepera
Aythya affinis
Bucephala albeola
Oxyura jamaicensis

Ducks, Geese, and Swans
northern shoveler
blue-winged teal
mallard
gadwall
lesser scaup
bufflehead
ruddy duck

APODIDAE
Aeronautes saxatilis

Swifts
white-throated swift

ARDEIDAE
Ardea herodias
Ardea alba
Butorides virescens
Egretta thula
Nycticorax nycticorax

Herons and Egrets
great blue heron
great egret
green heron
snowy egret
black-crowned night heron

CARDINALIDAE
Pheucticus melanocephalus
Passerina caerulea

Cardinals, Grosbeaks, and Allies
black-headed grosbeak
blue grosbeak

CATHARTIDAE
Cathartes aura

New World Vultures
turkey vulture

COLUMBIDAE
* Columba livia
Zenaida macroura

Pigeons and Doves
Rock pigeon
mourning dove
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Jays, Magpies and Crows
American crow
common raven

EMBERIZIDAE
Melospiza melodia
Melozone crissalis
Pipilo maculates
Zonotrichia leucophrys

Emberizines
song sparrow
California towhee
spotted towhee
white-crowned sparrow

ESTRILIDIDAE
* Lonchura punctulata

Weaver-finches
nutmeg mannakin

FALCONIDAE
Falco sparverius

Caracaras and Falcons
American kestrel

FRINGILLIDAE
Carduelis psaltria
Carpodacus mexicanus
Spinus tristis

Finches
lesser goldfinch
house finch
American goldfinch

HIRUNDINIDAE
Petrochelidon pyrrhonota
Stelgidopteryx serripennis

Swallows
cliff swallow
northern rough-winged swallow

ICTERIDAE
Agelaius phoeniceus
Molothrus ater

Blackbirds
red-winged blackbird
brown-headed cowbird

LARIDAE
Hydroprogne caspia
Rynchops niger
Sterna forsteri
Sternula antillarum

Gulls
Caspian tern
black skimmer
Forster's tern
least tern

MIMIDAE

Mockingbirds and Thrashers

Mimus polyglottos
PARULIDAE
Geothlypis trichas
Oreothlypis celata
Setophaga occidentalis
Setophaga petechial

northern mockingbird
Wood Warblers and Relatives
common yellowthroat
orange-crowned warbler
hermit warbler
yellow warbler
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Nashville warbler
Wilson’s warbler

PELECANIDAE
Pelecanus erythrorhynchos

Pelicans
white pelican

PHALACROCORACIDAE
Phalacrocorax auritus

Cormorants
double-crested cormorant

PICIDAE
Picoides nuttallii
Picoides pubescens

Woodpeckers
Nuttall’s woodpecker
downy woodpecker

PODICIPEIDAE
Aechmophorus clarkii
Aechmophorus occidentalis
Podilymbus podiceps

Grebes
Clark's Grebe
western grebe
pied-billed Grebe

RALLIDAE
Fulica americana

Rails
American coot

RECURVIROSTRIDAE
Recurvirostra americana

Avocets and Stilts
American avocet

SCOLOPACIDAE
Calidris mauri
Calidris minutilla
Limnodromus griseus
Tringa melanoleuca
Tringa semipalmata

Sandpipers, Snipes and Relatives
western sandpiper
least sandpiper
short-billed dowitcher
greater yellowlegs
willet

STURNIDAE
* Sturnus vulgaris

Starlings
European starling

SYLVIIDAE
Chamaea fasciata

Old World Warblers
wrentit

TROCHILIDAE
Calypte anna
Selasphorus sasin

Hummingbirds
Anna’s hummingbird
Allen’s hummingbird

TROGLODYTIDAE

Wrens

Thryomanes bewickii
Troglodytes aedon

Bewick’s wren
house wren
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TYRANNIDAE
Contopus sordidulus
Empidonax difficilis
Myiarchus cinerascens
Sayornis nigricans
Sayornis saya
Tyrannus vociferans

Tyrant Flycatchers
western wood-peewee
Pacific-slope flycatcher
Ash-throated flycatcher
black phoebe
Say’s phoebe
Cassin’s kingbird

VIREONIDAE
Vireo bellii pusillus
Vireo cassinii
Vireo gilvus

Vireos
least Bell’s vireo
Cassin’s vireo
warbling vireo
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Sources: Esri, DeLorme, NAVTEQ, USGS, Intermap, iPC, NRCAN, Esri Japan, METI, Esri
China (Hong Kong), Esri (Thailand), TomTom, 2013
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Source: Esri, DigitalGlobe, GeoEye, i-cubed, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS User Community
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Exhibit 5
Photograph 3: View looking south from near the northern extent of the
riparian survey area.

Photograph 4: View looking southwest from near the 73 Tollroad.

Site Photographs
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Photograph 2: View looking east from near the western extent of the
riparian survey area.
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Photograph 1: View looking east from near the southwestern extent of
the riparian survey area. Note the 73 Tollroad in the background.
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September 25, 2013
(Revised October 17, 2013)
(Revised April 9, 2014)

Dr. Debbie Drezner
Metropolitan Water District of Southern California
P.O. Box 54153
Los Angeles, California 90054-0153

SUBJECT:

Jurisdictional Delineation of the Orange County Feeder Blow-off Structure
Rehabilitation Project, Located in the City of Newport Beach, Orange County,
California.

Dear Dr. Drezner:
This letter report summarizes our preliminary findings and impact analysis of U.S. Army Corps
of Engineers (Corps), California Department of Fish and Wildlife (CDFW), Santa Ana Regional
Water Quality Control Board (Regional Board), and California Coastal Commission (CCC)
jurisdiction for the above-referenced property.1
The Orange County Feeder (OC Feeder) Blow-off Structure Rehabilitation Project (Project) is
generally located at latitude 33.651550 and longitude -117.863824 within an un-sectioned
portion of Township 6 South, and Range 9 West. The Project site is located directly adjacent to
San Diego Creek, and is generally bounded by Bay View Way to the north, San Diego Creek to
the south, the San Joaquin Hills Transportation Corridor to the east, and Jamboree Road to the
west, within the City of Newport Beach; Orange County, California [Exhibit 1]. The Project site

1

This report presents our best effort at estimating the subject jurisdictional boundaries using the most up-to-date
regulations and written policy and guidance from the regulatory agencies. Only the regulatory agencies can make a
final determination of jurisdictional boundaries. If a final jurisdictional determination is required, GLA can assist in
getting written confirmation of jurisdictional boundaries from the agencies.
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supports one blue-line drainage (as depicted on the U.S. Geological Survey [USGS] topographic
map Tustin, California [dated 1965 and photorevised in 1981]) [Exhibit 2].
As it has been over ten years since a previous delineation for the Project site has been conducted,
regulatory specialists of Glenn Lukos Associates (GLA) re-examined the Project site on June 26,
July 25, and November 6, 2012, and August 27, 2013, to determine the updated limits of (1)
Corps jurisdiction pursuant to Section 404 of the Clean Water Act (CWA), (2) Regional Board
jurisdiction pursuant to Section 401 of the CWA and Section 13260 of the California Water
Code (CWC) and the Porter-Cologne Act, (3) CDFW jurisdiction pursuant to Division 2,
Chapter 6, Sections 1600-1616 of the Fish and Game Code, and (4) CCC wetlands pursuant to
Section 30121 of the California Coastal Act. Additionally, an impact analysis was conducted for
the Project site based upon files received from the Metropolitan Water District of Southern
California (Metropolitan) and Dudek.
Enclosed is a 100-scale map [Exhibit 3a] that depicts the limits of Corps, Regional Board,
CDFW, and CCC jurisdiction respectively. A map depicting impacts to Corps, Regional Board,
CDFW, and CCC jurisdiction is attached as Exhibit 3b. Photographs to document the
topography, vegetative communities, and general widths of each of the waters are provided as
Exhibit 4 and a map depicting the soils on site is included as Exhibit 5. Wetland data sheets are
attached as Appendix A.
Corps/Regional Board Summary
Potential Corps/Regional Board jurisdiction associated with the Project site totals 0.60 acre, all
of which consists of jurisdictional wetlands. A total of 226 linear feet of streambed is present.
Since the Project site is located adjacent to San Diego Creek, which is tributary to the Pacific
Ocean, any wetlands associated with the creek or abutting/adjacent to the creek are subject to
Corps jurisdiction pursuant to Section 404 of the CWA. Since these features are subject to Corps
jurisdiction, these features are also subject to Regional Board jurisdiction under Section 401 of
the CWA and do not need to be addressed separately pursuant to Section 13260 of the CWC.
The Project, as proposed, would result in temporary impacts to 0.08 acre of Corps/Regional
Board jurisdiction, all of which consist of jurisdictional wetlands. A total of 61 linear feet of
streambed would be temporarily disturbed. The Project, as proposed, would also result in
permanent impacts to 0.09 acre of Corps/Regional Board jurisdiction, all of which consist of
jurisdictional wetlands. A total of 39 linear feet of streambed would be permanently disturbed.
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CDFW Summary
Potential CDFW jurisdiction associated with the Project site totals 1.13 acres, all of which
consists of vegetated riparian habitat. A total of 226 linear feet of streambed is present.
The Project, as proposed, would result in temporary impacts to 0.16 acre of CDFW jurisdiction,
all of which consist of vegetated riparian habitat. A total of 61 linear feet of streambed would be
temporarily disturbed. The Project, as proposed, would also result in permanent impacts to 0.16
acre of CDFW jurisdiction, all of which consist of vegetated riparian habitat. A total of 39 linear
feet of streambed would be permanently disturbed.
CCC Summary
Potential CCC-defined jurisdictional wetlands associated with the Project site total 1.13 acres. A
total of 226 linear feet of streambed is present.
The Project, as proposed, would result in temporary impacts to 0.16 acre of CCC-defined
jurisdictional wetlands. A total of 61 linear feet of streambed would be temporarily disturbed.
The Project, as proposed, would also result in permanent impacts to 0.16 acre of CCC-defined
jurisdictional wetlands. A total of 39 linear feet of streambed would be permanently disturbed.
Table One below summarizes our preliminary findings and impact analysis of Corps, Regional
Board, CDFW, and CCC jurisdiction for the Project site.
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Table One: Total Jurisdiction and Impact Summary
Total
Non-Wetland/Unvegetated
Waters
(Acres)

0
0
0

0
0
0

I.

Total
Total
Wetland/Vegetated Riparian
Jurisdiction
Habitat
(Acres)
(Acres)
CORPS/REGIONAL BOARD
Total Jurisdiction
0.60
0.60
Total Temporary Impacts
0.08
0.08
Total Permanent Impacts
0.09
0.09
CDFW/CCC
Total Jurisdiction
1.13
1.13
Total Temporary Impacts
0.16
0.16
Total Permanent Impacts
0.16
0.16

Total Jurisdictional
Streambed
(Linear Feet)

226
61
39

226
61
39

METHODOLOGY

Prior to beginning the field delineation a 200-scale color aerial photograph, a 200-scale
topographic base map of the property, and the previously cited USGS topographic map were
examined to determine the locations of potential areas of Corps/CDFW/Regional Board
jurisdiction. Suspected jurisdictional areas were field checked for the presence of definable
channels2 and/or wetland vegetation, soils and hydrology. Suspected wetland habitats on the site
were evaluated using the methodology set forth in the U.S. Army Corps of Engineers 1987
Wetland Delineation Manual3 (Wetland Manual), the 2008 Regional Supplement to the Corps of

2

U.S. Army Corps of Engineers. 2008. A Field Guide to the Identification of the Ordinary High Water Mark
(OHWM) ion the Arid West Region of the United States: A Delineation Manual. ERDC/CRREL TR-08-12: Cold
Regions Research and Engineering Laboratory, U.S. Army Engineer Research and Development Center, Hanover
NH.
3
Environmental Laboratory. 1987. Corps of Engineers Wetlands Delineation Manual, Technical Report Y-87-1,
U.S. Army Engineer Waterways Experimental Station, Vicksburg, Mississippi.
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Engineers Wetland Delineation Manual: Arid West Region (Version 2.0)4, and the U.S. Army
Corps of Engineers 2013 National Wetland Plant List5. While in the field the limits of
Corps/CDFW/Regional Board jurisdiction were recorded using sub-meter GPS technology.
The Soil Conservation Service (SCS)6 has mapped Pits and Tidal Flats as the soil types occurring
within the general vicinity of the Project site.
Pits are open excavations from which soil and underlying material, mostly sand and gravel, have
been removed for construction. Present land use consists of construction material, idle land, or
ground water recharge if these areas are in a streambed.
Tidal Flats consist of nearly level areas located adjacent to bays and lagoons along the coast.
Periodically they are covered by tidal overflow. Some of the higher areas are covered only
during very high tides. Tidal Flats are generally poorly-drained soils with stratified clayey to
sandy deposits. Salinity content is high and runoff generally ponds. Vegetation varies from
none in the low areas to sparse, salt-tolerant plants in the higher areas. Tidal Flats are generally
used for recreation and wildlife habitat. Some areas have been dredged or filled and converted to
beaches or urban usage.
Both soil units are identified as hydric in the Orange and Western Riverside County Soil Report.7
The Pits soil is considered hydric if located within streambeds. The Tidal Flats soil is considered
hydric due to frequent flooding for long durations, or for long durations during the growing
season, and for frequent ponding during the growing season. None of these soil units are
identified as hydric in the SCS's publication, Hydric Soils of the United States.8
4

U.S. Army Corps of Engineers. 2008. Regional Supplement to the Corps of Engineers Wetland Delineation
Manual: Arid West Region. Ed. J.S. Wakeley, R.W. Lichevar, and C.V. Noble. ERDC/EL TR-08-28. Vicksburg,
MS: U.S. Army Engineer Research and Development Center.
5

U.S. Army Corps of Engineers. 2013. The 2013 National Wetland Plant List. R.W. Lichevar. ERDC/CRREL.
Vicksburg, MS: U.S. Army Engineer Research and Development Center Cold Research and Engineering
Laboratory. http://wetland_plants.usace.army.mil/
6

SCS is now known as the National Resource Conservation Service or NRCS.

7

http://soils.usda.gov/use/hydric/

8

United States Department of Agriculture, Soil Conservation Service. 1991. Hydric Soils of the United States, 3rd
Edition, Miscellaneous Publication Number 1491. (In cooperation with the National Technical Committee for
Hydric Soils.)
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II.

JURISDICTION
A.

Army Corps of Engineers

Pursuant to Section 404 of the CWA, the Corps regulates the discharge of dredged and/or fill
material into waters of the United States. The term "waters of the United States" is defined in
Corps regulations at 33 CFR Part 328.3(a) as:
(1) All waters which are currently used, or were used in the past, or may be
susceptible to use in interstate or foreign commerce, including all waters,
which are subject to the ebb and flow of the tide;
(2) All interstate waters including interstate wetlands;
(3) All other waters such as intrastate lakes, rivers, streams (including
intermittent streams), mudflats, sandflats, wetlands, sloughs, prairie
potholes, wet meadows, playa lakes, or natural ponds, the use, degradation
or destruction of which could affect foreign commerce including any such
waters:

(4)
(5)
(6)
(7)

(i) Which are or could be used by interstate or foreign travelers for
recreational or other purposes; or
(ii) From which fish or shell fish are or could be taken and sold in
interstate or foreign commerce; or
(iii) Which are used or could be used for industrial purpose by industries
in interstate commerce...
All impoundments of waters otherwise defined as waters of the United States
under the definition;
Tributaries of waters identified in paragraphs (a) (1)-(4) of this section;
The territorial seas;
Wetlands adjacent to waters (other than waters that are themselves wetlands)
identified in paragraphs (a) (1)-(6) of this section.
Waste treatment systems, including treatment ponds or lagoons designed to meet the
requirements of CWA (other than cooling ponds as defined in 40 CFR 123.11(m)
which also meet the criteria of this definition) are not waters of the United States.
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(8) Waters of the United States do not include prior converted cropland.9
Notwithstanding the determination of an area's status as prior converted cropland by
any other federal agency, for the purposes of the Clean Water Act, the final authority
regarding CWA jurisdiction remains with the U.S. Environmental Protection Agency.
In the absence of wetlands, the limits of Corps jurisdiction in non-tidal waters, such as
intermittent streams, extend to the ordinary high water mark (OHWM) which is defined at 33
CFR 328.3(e) as:
...that line on the shore established by the fluctuation of water and indicated by
physical characteristics such as clear, natural line impressed on the bank,
shelving, changes in the character of soil, destruction of terrestrial vegetation, the
presence of litter and debris, or other appropriate means that consider the
characteristics of the surrounding areas.
1.

Solid Waste Agency of Northern Cook County v. United States Army Corps of
Engineers, et al.

Pursuant to Article I, Section 8 of the U.S. Constitution, federal regulatory authority extends only
to activities that affect interstate commerce. In the early 1980s the Corps interpreted the
interstate commerce requirement in a manner that restricted Corps jurisdiction on isolated
(intrastate) waters. On September 12, 1985, U.S. Environmental Protection Agency (EPA)
asserted that Corps jurisdiction extended to isolated waters that are used or could be used by
migratory birds or endangered species, and the definition of “waters of the United States” in
Corps regulations was modified as quoted above from 33 CFR 328.3(a).
On January 9, 2001, the Supreme Court of the United States issued a ruling on Solid Waste
Agency of Northern Cook County v. United States Army Corps of Engineers, et al. (SWANCC).
In this case the Court was asked whether use of an isolated, intrastate pond by migratory birds is
a sufficient interstate commerce connection to bring the pond into federal jurisdiction of Section
404 of the CWA.

9

The term “prior converted cropland” is defined in the Corps’ Regulatory Guidance Letter 90-7 (dated September
26, 1990) as “wetlands which were both manipulated (drained or otherwise physically altered to remove excess
water from the land) and cropped before 23 December 1985, to the extent that they no longer exhibit important
wetland values. Specifically, prior converted cropland is inundated for no more than 14 consecutive days during the
growing season….” [Emphasis added.]
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The written opinion notes that the court’s previous support of the Corps’ expansion of
jurisdiction beyond navigable waters (United States v. Riverside Bayview Homes, Inc.) was for a
wetland that abutted a navigable water and that the court did not express any opinion on the
question of the authority of the Corps to regulate wetlands that are not adjacent to bodies of open
water. The current opinion goes on to state:
In order to rule for the respondents here, we would have to hold that the
jurisdiction of the Corps extends to ponds that are not adjacent to open water.
We conclude that the text of the statute will not allow this.
Therefore, we believe that the court’s opinion goes beyond the migratory bird issue and says that
no isolated, intrastate water is subject to the provisions of Section 404(a) of the CWA (regardless
of any interstate commerce connection). However, the Corps and EPA have issued a joint
memorandum, which states that they are interpreting the ruling to address only the migratory
bird issue and leaving the other interstate commerce clause nexuses intact.
2.

Rapanos v. United States and Carabell v. United States

On June 5, 2007, the EPA and Corps issued joint guidance that addresses the scope of
jurisdiction pursuant to the Clean Water Act in light of the Supreme Court’s decision in the
consolidated cases Rapanos v. United States and Carabell v. United States (“Rapanos”). The
chart below was provided in the joint EPA/Corps guidance.
For Projects that include waters other than Traditional Navigable Waters (TNWs) and/or their
adjacent wetlands or Relatively Permanent Waters (RPWs) tributary to TNWs and/or their
adjacent wetlands as set forth in the chart below, the Corps must apply the significant nexus
standard that includes the data set forth in the Approved Jurisdictional Determination Form.
For “isolated” waters or wetlands, the joint guidance also requires an evaluation by the Corps
and EPA to determine whether other interstate commerce clause nexuses, not addressed in the
SWANCC decision are associated with isolated features on Projects for which a jurisdictional
determination is being sought from the Corps.
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The agencies will assert jurisdiction over the following waters:
• Traditional navigable waters
• Wetlands adjacent to traditional navigable waters
• Non-navigable tributaries of traditional navigable waters that are relatively permanent
where the tributaries typically flow year-round or have continuous flow at least
seasonally (e.g., typically three months)
• Wetlands that directly abut such tributaries
The agencies will decide jurisdiction over the following waters based on a fact-specific analysis
to determine whether they have a significant nexus with a traditional navigable water:
•
•
•

Non-navigable tributaries that are not relatively permanent
Wetlands adjacent to non-navigable tributaries that are not relatively permanent
Wetlands adjacent to but that do not directly abut a relatively permanent non-navigable
tributary

•
The agencies generally will not assert jurisdiction over the following features:
• Swales or erosional features (e.g., gullies, small washes characterized by low volume,
infrequent or short duration flow)
• Ditches (including roadside ditches) excavated wholly in and draining only uplands and
that do not carry a relatively permanent flow of water
The agencies will apply the significant nexus standard as follows:
• A significant nexus analysis will assess the flow characteristics and functions of the
tributary itself and the functions performed by all wetlands adjacent to the tributary to
determine if they significantly affect the chemical, physical and biological integrity of
downstream traditional navigable waters
• Significant nexus includes consideration of hydrologic and ecologic factors.
3.

Corps Preliminary Jurisdictional Determination

A Corps Preliminary Jurisdictional Determination Form may be used to concede Corps
jurisdiction where all streambeds within the Project are considered Corps jurisdictional waters.
The project would be able to move forward pursuant to Corps Regulatory Guidance Letter
(RGL) 08-02, issued on June 26, 2008, which allows the Corps to issue preliminary jurisdictional
determinations (Preliminary JD) for a project. A Preliminary JD allows a project to move
forward by setting aside/voluntarily waiving questions regarding CWA jurisdiction over
drainages on site in the interest of expeditiously obtaining a Section 404 Permit.
As stated in RGL 08-02:

3/8/2016 Board Meeting

7-1

Attachment 3, Page 445 of 568

Dr. Debbie Drezner
Metropolitan Water District of Southern California
September 25, 2013
(Revised October 17, 2013)
(Revised April 9, 2014)
Page 10

While a landowner, permit applicant, or other affected party can elect to request and
obtain an approved JD, he or she can also decline to request an approved JD, and
instead obtain a Corps individual or general permit authorization based on either a
preliminary JD, or, in appropriate circumstances (such as authorizations by nonreporting nationwide general permits), no JD whatsoever. The Corps will determine
what form of JD is appropriate for any particular circumstance based on all the relevant
factors, to include, but not limited to, the applicant's preference, what kind of permit
authorization is being used (individual permit versus general permit), and the nature of
the proposed activity needing authorization.
The Corps typically completes Preliminary JDs within 60 days of receipt of the request for such
a determination. If the Corps’ project manager cannot complete the Preliminary JD within the
60-day timeframe, they must provide their supervisor, who would also provide the applicant,
with a schedule to complete the determination (i.e., unlike the Rapanos significant nexus
guidelines, there is a specific timeframe to complete the Preliminary JD and move forward with
the jurisdictional determination, without uncertainty, and the EPA will not be involved with the
Preliminary JD process as the Corps is not required to coordinate with the EPA to review
Preliminary JDs).
4.

Wetland Definition Pursuant to Section 404 of the Clean Water Act

The term “wetlands” (a subset of “waters of the United States”) is defined at 33 CFR 328.3(b) as
"those areas that are inundated or saturated by surface or ground water at a frequency and
duration sufficient to support...a prevalence of vegetation typically adapted for life in saturated
soil conditions." In 1987 the Corps published a manual to guide its field personnel in
determining jurisdictional wetland boundaries. The methodology set forth in the 1987 Wetland
Delineation Manual and the Arid West Supplement generally require that, in order to be
considered a wetland, the vegetation, soils, and hydrology of an area exhibit at least minimal
hydric characteristics. While the manual and Supplement provide great detail in methodology
and allow for varying special conditions, a wetland should normally meet each of the following
three criteria:
•

10

more than 50 percent of the dominant plant species at the site must be typical of wetlands
(i.e., rated as facultative or wetter in the National List of Plant Species that Occur in
Wetlands10);

Reed, P.B., Jr. 1988. National List of Plant Species that Occur in Wetlands. U.S. Fish and Wildlife Service
Biological Report 88(26.10). Robert W. Lichvar and John T. Kartesz. 2009. North American Digital Flora:
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•

soils must exhibit physical and/or chemical characteristics indicative of permanent or
periodic saturation (e.g., a gleyed color, or mottles with a matrix of low chroma indicating a
relatively consistent fluctuation between aerobic and anaerobic conditions); and

•

Whereas the 1987 Manual requires that hydrologic characteristics indicate that the ground is
saturated to within 12 inches of the surface for at least five percent of the growing season
during a normal rainfall year, the Arid West Supplement does not include a quantitative
criteria with the exception for areas with “problematic hydrophytic vegetation,” which
require a minimum of 14 days of ponding to be considered a wetland.
B.

Regional Water Quality Control Board

Subsequent to the SWANCC decision, the Chief Counsel for the State Water Resources Control
Board issued a memorandum that addressed the effects of the SWANCC decision on the Section
401 Water Quality Certification Program.11 The memorandum states:
California’s right and duty to evaluate certification requests under section 401 is
pendant to (or dependent upon) a valid application for a section 404 permit from
the Corps, or another application for a federal license or permit. Thus if the
Corps determines that the water body in question is not subject to regulation
under the COE’s 404 program, for instance, no application for 401 certification
will be required…
The SWANCC decision does not affect the Porter Cologne authorities to regulate
discharges to isolated, non-navigable waters of the states….
Water Code section 13260 requires “any person discharging waste, or proposing
to discharge waste, within any region that could affect the waters of the state to
file a report of discharge (an application for waste discharge requirements).”
(Water Code § 13260(a)(1) (emphasis added).) The term “waters of the state” is
defined as “any surface water or groundwater, including saline waters, within the
boundaries of the state.” (Water Code § 13050(e).) The U.S. Supreme Court’s
National Wetland Plant List, version 2.4.0 (https://wetland_plants.usace.army.mil). U.S. Army Corps of Engineers,
Engineer Research and Development Center, Cold Regions Research and Engineering Laboratory, Hanover, NH,
and BONAP, Chapel Hill, NC. (Accessed May 14, 2012)
11

Wilson, Craig M. January 25, 2001. Memorandum addressed to State Board Members and Regional Board
Executive Officers.
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ruling in SWANCC has no bearing on the Porter-Cologne definition. While all
waters of the United States that are within the borders of California are also
waters of the state, the converse is not true—waters of the United States is a
subset of waters of the state. Thus, since Porter-Cologne was enacted California
always had and retains authority to regulate discharges of waste into any waters
of the state, regardless of whether the COE has concurrent jurisdiction under
section 404. The fact that often Regional Boards opted to regulate discharges to,
e.g., vernal pools, through the 401 program in lieu of or in addition to issuing
waste discharge requirements (or waivers thereof) does not preclude the regions
from issuing WDRs (or waivers of WDRs) in the absence of a request for 401
certification….
In this memorandum the SWRCB’s Chief Counsel has made the clear assumption that fill
material to be discharged into isolated waters of the United States is to be considered equivalent
to “waste” and therefore subject to the authority of the Porter Cologne Water Quality Act.
However, while providing a recounting of the Act’s definition of waters of the United States, this
memorandum fails to also reference the Act’s own definition of waste:
"Waste" includes sewage and any and all other waste substances, liquid, solid,
gaseous, or radioactive, associated with human habitation, or of human or animal
origin, or from any producing, manufacturing, or processing operation, including
waste placed within containers of whatever nature prior to, and for purposes of,
disposal.
The lack of inclusion of a reference to “fill material,” “dirt,” “earth” or other similar terms in the
Act’s definition of “waste,” or elsewhere in the Act, suggests that no such association was
intended. Thus, the Chief Counsel’s memorandum signals that the SWRCB is attempting to
retain jurisdiction over discharge of fill material into isolated waters of the United States by
administratively expanding the definition of “waste” to include “fill material” without actually
seeking amendment of the Act’s definition of waste (an amendment would require action by the
state legislature). Consequently, discharge of fill material into waters of the State not subject to
the jurisdiction of the Corps pursuant to Section 404 of the Clean Water Act may require
authorization pursuant to the Porter Cologne Act through application for waste discharge
requirements (WDRs) or through waiver of WDRs, despite the lack of a clear regulatory
imperative.
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C.

California Department of Fish and Wildlife

Pursuant to Division 2, Chapter 6, Section 1602 of the California Fish and Game Code, the
CDFW regulates all diversions, obstructions, or changes to the natural flow or bed, channel, or
bank of any river, stream, or lake, which supports fish or wildlife.
CDFW defines a "stream" (including creeks and rivers) as "a body of water that flows at least
periodically or intermittently through a bed or channel having banks and supports fish or other
aquatic life. This includes watercourses having surface or subsurface flow that supports or has
supported riparian vegetation.12" CDFW's definition of "lake" includes "natural lakes or manmade reservoirs."
CDFW jurisdiction within altered or artificial waterways is based upon the value of those
waterways to fish and wildlife. The CDFW Legal Advisor13 has prepared the following opinion:
•

Natural waterways that have been subsequently modified and which have the potential to
contain fish, aquatic insects and riparian vegetation will be treated like natural waterways...

•

Artificial waterways that have acquired the physical attributes of natural stream courses and
which have been viewed by the community as natural stream courses should be treated by
[CDFW] as natural waterways...

•

Artificial waterways without the attributes of natural waterways should generally not be
subject to Fish and Game Code provisions...

Thus, CDFW jurisdictional limits closely mirror those of the Corps. Exceptions are CDFW's
exclusion of isolated wetlands (those not associated with a river, stream, or lake), the addition of
artificial stock ponds and irrigation ditches constructed on uplands, and the addition of riparian
habitat supported by a river, stream, or lake regardless of the riparian area's federal wetland
status.

12

California Code of Regulations, Title 14, Chapter 1
Toffoli, E., Legal Advisor. July 2, 1990. Memorandum addressed to the California Department of Fish and Game
(now known as the California Department of Fish and Wildlife). Jurisdictional Issues in the Application of Fish and
Game Code Sections 1601 and 1603.
13
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D.

California Coastal Commission

Pursuant to the California Coastal Act (California Public Resources Code Section 30233), the
CCC regulates the disking, filling, or dredging of wetlands within the coastal zone. Section
30121 of the California Coastal Act defines “wetlands” as “land within the coastal zone which
may be covered periodically or permanently with shallow water and include saltwater marshes,
freshwater marshes, open or closed brackish water marshes, swamps, mudflats, and fens.” The
CCC only requires evidence of a single parameter to establish wetland conditions. Further
guidance regarding the definition of wetlands and streams can be found in the CCC's regulations,
Section 13577 of Title 14, Natural Resources, of the California Code of Regulations, and the
CCC's Statewide Interpretive Guidelines for Wetlands and Other Wet Environmental Sensitive
Habitat Areas. Section 13577 indicates as follows:
Wetland shall be defined as land where the water table is at, near, or above the land
surface long enough to propose the formation of hydric soils or to support the growth of
hydrophytes, and shall also include those types of wetlands where vegetation is lacking
and soil is poorly developed or absent as a result of frequent and drastic fluctuations of
surface water levels, wave action, water flow, turbidity or high concentrations of salts or
other substances in the substrate. Such wetlands can be recognized by the presence of
surface water or saturated substrate at some time during each year and their location
within, or adjacent to, vegetated wetlands or deep-water habitats. (14 CCR Section
13577)
Title 14, Natural Resources, Division 5.5 California Coastal Commission, Article 18, Section
13577 of the State of California Code of Regulations describes CCC jurisdiction within a stream
as follows:
Measure 100 feet landward from the top of bank of any stream mapped by USGS on the
7.5-minute quadrangle series, or identified in a local coastal program. The bank of a
stream shall be defined as the watershed and relatively permanent elevation or acclivity
at the outer line of the stream channel which separates the bed from the adjacent upland,
whether valley or hill, and serves to confine the water within the bed and to preserve the
course of the stream. In areas where a stream has no discernible bank, the boundary
shall be measured from the line closest to the stream where riparian vegetation is
permanently established. For purposes of this section channelized streams not having
significant habitat value should not be considered.
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The presence of any one of three wetland indicators (hydrology, hydrophytes or hydric
soils) qualifies an area as a wetland, pursuant to the CCC’s definition. Furthermore, the
CCC establishes the upland limit of a wetland as:
a.
b
c

the boundary between land with predominantly hydrophytic cover and
land with predominantly mesophytic or xerophytic cover
the boundary between soil that is predominantly hydric and soil that is
predominantly nonhydric; or
in the case of wetlands without vegetation or soils, the boundary between
land that is flooded or saturated at some time during years of normal
precipitation, and land that is not (14 CCR Section 13577).

The Commission's determination of the presence of a “One Parameter Wetland” typically
follows the methods contained in the Corps 1987 Wetland Delineation Manual14 (Wetland
Manual) and more recently, the 2008 Regional Supplement to the Corps of Engineers Wetland
Delineation Manual: Arid West Region (Version 2.0)15, which for federal wetlands requires the
presence of wetlands hydrology, hydric soils, and a predominance of hydrophytic vegetation.
For federal determinations, the corroboration provided by the required presence of both wetlands
hydrology and hydric soils greatly reduces the possibility of misidentification of plants as
growing in wetlands (as opposed to uplands). On the other hand, Commission staff and even
Commissioners themselves casually refer to the Commission's standard for identifying wetlands
as a “One-Parameter Test.” This is a misleading description of how the Commission’s
delineation process described in Reg. §13577 actually works. In reality, the Commission’s "One
Parameter" test only establishes a presumption that the other indicator(s) also are present. While
the Commission takes the position that even if only one wetland indicator is present, a
presumption is nonetheless established that a wetland is present – such a presumption can be
“rebutted by strong, independent evidence of upland condition.”16

14

Environmental Laboratory. 1987. Corps of Engineers Wetlands Delineation Manual, Technical Report Y-87-1,
U.S. Army Engineer Waterways Experimental Station, Vicksburg, Mississippi.
15

U.S. Army Corps of Engineers. 2008. Regional Supplement to the Corps of Engineers Wetland Delineation
Manual: Arid West Region. Ed. J.S. Wakeley, R.W. Lichevar, and C.V. Noble. ERDC/EL TR-08-28. Vicksburg,
MS: U.S. Army Engineer Research and Development Center.
16

Quote from CCC staff ecologist Dr. John Dixon at a Coastal Commission hearing on November 5, 2003.
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III.

RESULTS

Existing Conditions
The Project site consists of undeveloped land located immediately adjacent to San Diego Creek
and west of State Highway 73. Hydrology to the site is via oceanic tidal and fresh water
influences (i.e. urban runoff, storm water flows) from the surrounding areas. The Project site is
vegetated with upland and riparian species, and supports an existing blow-off structure that is
owned and operated by Metropolitan. Brackish water input has resulted in a predominance of
coastal brackish marsh and southern willow scrub riparian habitat within areas immediately
adjacent to the existing blow-off structure. Primary access to the blow-off structure is via an
existing unpaved maintenance road that originates at Jamboree Road and traverses the site from
west to east for approximately 840 linear feet. Additional access is provided via an unpaved
secondary access road that originates at the terminus of Bayview Drive and extends across the
Project site in a southwesterly direction for approximately 230 linear feet before connecting with
the primary access road. A fresh-water streambed traverses the eastern portion of the Project site
from north to south for approximately 226 linear feet before discharging into San Diego Creek.
The streambed is an ephemeral to intermittent drainage feature that originates onsite and
supports storm water flows and urban runoff from the surrounding areas.
Access Road
The Access Road to the Orange County Feeder blow-off structure originates as an unpaved
access road that traverses the Project site from west to east for approximately 550 linear feet
before transitioning into a narrow unpaved road that has become constricted over the years due
to vegetation encroachment. At this point, the road extends in an easterly direction for another
150 linear feet before becoming obscured by densely overgrown riparian vegetation. This
obscured portion of the road slopes down in a southeasterly direction for an additional 140 linear
feet before it ultimately connects with an existing concrete revetment pad that surrounds the
outer perimeter of the blow-off structure. The upper 550-foot segment of the access road is
located along the crest of an artificial berm within wholly upland areas. The berm slopes down
towards an existing mitigation area to the north and San Diego Creek to the south. The
remaining 290 linear-foot portion of the access road is largely undetectable due to overgrown
vegetation.
Vegetation surrounding the Access Road primarily consists of saltbush scrub dominated by
Brewer’s saltbush (Atriplex lentiformis ssp. breweri, FAC), coastal sagebrush (Artemisia
califonica, UPL), and California encelia (Encelia californica, UPL). Additional common species
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include coastal prickly pear (Opuntia littoralis, UPL), coast goldenbush (Isocoma menziesii,
FACU), laural sumac (Malosma laurina, UPL), broom baccharis (Baccharis sarothroides,
FACU), tocolote (Centaurea melitensis, UPL), sweet fennel (Foeniculum vulgare, UPL), black
mustard (Brassica nigra, UPL), fascicled tarplant (Deinandra fasciculata, FACU), red brome
(Bromus madritensis ssp. rubens, UPL), and ripgut brome (Bromus diandrus, UPL). On the
north side of the access road, the lower portion of the slope is vegetated with alkali heath
(Frankenia salina, FACW), pacific swampfire (Sarcocornia pacifica, OBL), and Olney’s
bulrush (Schoenoplectus americanus, OBL). On the south side of the access road, the lower
portion of the slope is vegetated with pacific swampfire (Sarcocornia pacifica, OBL), mulefat
(Baccharis salicifolia, FAC), and patches of non-native vegetation.
As the road slopes down in a southeasterly direction towards the blow-off structure, it disappears
into a canopy of southern willow scrub habitat dominated by arroyo willow (Salix lasiolepis,
FACW), mulefat (Baccharis salicifolia, FAC), Brazilian pepper tree (Schinus terebinthifolius,
FAC), and black willow (Salix gooddingii, FACW). The understory of the willow scrub is
dominated by goldenrod (Euthamia occidentalis, FACW), Spanish false fleabane (Pulicaria
paludosa, FAC), wild celery (Apium graveolens, OBL), pampas grass (Cortaderia selloana,
FACU), pacific swampfire (Sarcocornia pacifica, OBL), giant reed (Arrundo donax, FACW),
willow baccharis (Baccharis salicina, FACW), southern cattail (Typha domingensis, OBL),
Olney’s bulrush (Schoenoplectus americanus, OBL), and white water-cress (Nasturtium
officinale, OBL).
Bayview Access Road
Secondary access to the blow-off structure is provided via an additional unpaved narrow road
(Bayview Access Road) located within the northwestern portion of the Project site. It appears
that the Bayview Access Road has also become obscured over the years due to densely
overgrown vegetation and lack of use. The Bayview Access Road originates at the terminus of
Bayview Way immediately adjacent to the southeasterly portion of the Fletcher-Jones Motorcars
Dealership. This road extends across the Project site from north to southwest for approximately
230 linear feet before it connects with the access road to the south. Areas west of the Bayview
Access Road are dominated by southern willow scrub habitat consisting of arroyo willow (Salix
lasiolepis, FACW), mulefat (Baccharis salicifolia, FAC), and black willow (Salix gooddingii,
FACW). Additional upland species intermixed along the edges of the trail include coast
goldenbush (Isocoma menziesii, FACU), Brewer’s saltbush (Atriplex lentiformis ssp. breweri,
FAC), and broom baccharis (Baccharis sarothroides, FACU).
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Blow-off Structure
The blow-off structure is located along the upper banks of San Diego Creek within the
southeastern portion of the Project site. Areas immediately surrounding the blow-off structure
support coastal brackish marsh and are vegetated with southern cattail (Typha domingensis,
OBL), Spanish false fleabane (Pulicaria paludosa, FAC), pacific swampfire (Sarcocornia
pacifica, OBL), willow baccharis (Baccharis salicina, FACW), and a variety of bulrush species,
such as Olney’s bulrush (Schoenoplectus americanus, OBL), and saltmarsh bulrush
(Schoenoplectus maritimus, OBL)17. As noted earlier, an ephemeral to intermittent streambed
traverses the eastern portion of the Project site from north to south before discharging into San
Diego Creek. Flowing water was present during the course of our field delineation.
A.

Corps Jurisdiction

Potential Corps jurisdiction associated with the Project site totals 0.60 acre, all of which consists
of jurisdictional wetlands. A total of 226 linear feet of streambed is present. Since San Diego
Creek is tributary to the Pacific Ocean, which is a TNW under Section 404 of the Clean Water
Act, any wetlands or tributaries associated with the creek or abutting/adjacent to the creek, would
also be subject to Section 404 jurisdiction as previously discussed above.
Potential Corps jurisdictional wetlands within, and adjacent to, the Project site encompass an
approximate 0.60 acre (27,442 square feet) area north, east, and west of the blow-off structure
into San Diego Creek. Hydric soils were indicted by the presence of redox features consistent
with reducing conditions, low-chroma soils, and hydrogen sulfide odor. Wetland hydrology was
indicated by the presence of saturation within the upper 12 inches, and/or water marks, drift
deposits, and drainage patterns typical of wetlands.
The boundaries of Corps jurisdiction are depicted on the enclosed map provided as Exhibit 3A.
Wetland data sheets are provided as Appendix A. Project impacts are discussed in Section IV
below.
B.

Regional Water Quality Control Board Jurisdiction

Since the Project site supports jurisdictional wetlands that exhibit potential for regulation by the
Corps pursuant to Section 404 of the CWA, these features are also subject to Section 401 Water
17

UPL- Upland, FACU- Facultative Upland, FAC- Facultative, FACW- Facultative Wetland, OBL- Obligate
Wetland.
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Quality Certification and do not need to be addressed separately pursuant to Section 13260 of the
CWC.
C.

CDFW Jurisdiction

Potential CDFW jurisdiction associated with the Project site totals 1.13 acres, all of which
consists of vegetated riparian habitat. A total of 226 linear feet of streambed is present. The
Project site supports a drainage channel that exhibits bed, bank, and channel, supports associated
vegetated riparian habitat, and/or contains a high water mark (HWM). As such, these features
exhibit potential for regulation by the CDFW pursuant to Sections 1600-1616 of the Fish and
Game Code.
Vegetated riparian habitat within, and adjacent to, the Project site encompasses an approximate
1.13-acre (49,223 square feet) area north, east, and west of the blow-off structure into San Diego
Creek. The boundaries of CDFW jurisdiction are depicted on the enclosed map provided as
Exhibit 3A. Project impacts are discussed in Section IV below.
D.

CCC Jurisdiction

Potential CCC-defined wetlands associated with the Project site total 1.13 acres. A total of 226
linear feet of streambed is present. The Project site supports land located within the coastal zone
that exhibits “one-parameter” wetland features that exhibit potential for regulation by the CCC
pursuant to Section 30121 of the California Coastal Act.
Potential CCC-defined jurisdictional wetlands within, and adjacent to, the Project site encompass
an approximate 1.13-acre (49,223 square feet) area north, east, and west of the blow-off structure
into San Diego Creek. Hydric soils were indicted by the presence of redox features consistent
with reducing conditions, low-chroma soils, and hydrogen sulfide odor. Wetland hydrology was
indicated by the presence of saturation within the upper 12 inches, and/or water marks, drift
deposits, and drainage patterns typical of wetlands.
The boundaries of CCC-defined jurisdictional wetlands are depicted on the enclosed map
provided as Exhibit 3A. Wetland data sheets are provided as Appendix A. Project impacts are
discussed in Section IV below.
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IV.

DISCUSSION
A.

Impact Analysis

An impact analysis was conducted for the Project site based upon files received from the
Metropolitan Water District of Southern California (Metropolitan) and Dudek.
Project Description
Metropolitan’s mission is to provide its service area with reliable supplies of high-quality water
to meet present and future needs in an environmentally and economically responsible way. The
proposed project is designed to maintain the reliability and water quality of the Orange County
Feeder (OCF) water supply. The objectives of the proposed project are to:
•
•
•
•
•

•

Ensure the reliability of water deliveries to member agencies served by the OCF by
preventing unplanned disruptions
Provide the capability to fully dewater the pipeline in a timely and efficient manner to
conduct operations, maintenance and repair activities
Preserve the service life of the pipeline and appurtenant facilities by rehabilitating
aging structures
Protect against climate change-related effects by raising the elevation of the facilities
above anticipated flooding levels
Prevent cross connection by preventing sea and rain water intrusion into the potable
water carried by the OCF (in compliance with current Department of Public Health Cross
Connection and Water Pollution Control Program regulations (17 CCR 64575 and 22
CCR 7583) for delivery of drinking water)
Ensure safe, reliable, and immediate access to Metropolitan’s OCF blow-off
structure for repair and maintenance or in the event of an emergency.

To achieve these objectives, Metropolitan proposes to:
1. Replace all corroded piping at the blow-off and energy dissipating structures and recoat
the remaining piping and valves to ensure proper long-term operation of the facility;
2. Raise the height of the blow-off structure 1 foot above the 100-year flood elevation level
from approximately 12 feet to approximately 17 feet above mean sea level;
3. Install new blow-off piping to comply with current state Department of Public Health
regulations to prevent the potential for water supply cross connection;
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4. Conduct minor grading of the existing access roads approaching the blow-off site from
both Jamboree Road and Bayview Way and install a low-profile road crossing where the
access road intersects topographic drainage features directly west of the blow-off
structure to allow vehicle access to the site for blow-off rehabilitation and ongoing
maintenance;
5. Re-establish the existing turnaround area adjacent to the blow-off structure to allow staging
of maintenance vehicles during the course of operations, maintenance, and repair activities;
and
6. Maintain the existing access road and low-profile crossing between Jamboree Road and
the blow-off structure on an ongoing basis to allow vehicle access for regular, routine
pipeline maintenance activities following blow-off structure rehabilitation.
The road repair activities would be accomplished first, prior to blow-off rehabilitation, to enable
access to the blow-off structure by equipment required to perform the repair work.18
1.

Impacts to Potential Corps/Regional Board Jurisdiction

Potential Corps/Regional Board jurisdiction associated with the Project site totals 0.60 acre, all
of which consists of jurisdictional wetlands. A total of 226 linear feet of streambed is present.
The Project, as proposed, would result in temporary impacts to 0.08 acre of Corps/Regional
Board jurisdiction, all of which consist of jurisdictional wetlands. A total of 61 linear feet of
streambed would be temporarily disturbed. The Project, as proposed, would also result in
permanent impacts to 0.09 acre of Corps/Regional Board jurisdiction, all of which consist of
jurisdictional wetlands. A total of 39 linear feet of streambed would be permanently disturbed.
A map depicting impacts to Corps/Regional Board jurisdiction is attached as Exhibit 3B. Table
Two below depicts impacts to Corps/Regional Board Jurisdiction associated with the Project.

18

Information obtained from Dudek’s 2013 draft Environmental Impact Report
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Table Two: Impacts to Corps/Regional Board Jurisdiction
Temporary Impacts to Corps/Regional Board Jurisdiction
Corps
Corps
Non-Wetland
Jurisdictional
Waters
Wetlands
(Acres)
(Acres)
Limits of Work
0
0.08
Construction Area
0
0
Limits of Grading
0
0
Storage Area 2
0
0
Storage Area 3
0
0
Bayview Access Road
0
0
*Total
0
0.08
Permanent Impacts to Corps/Regional Board Jurisdiction
Description
Corps
Corps
Of Work
Un-Vegetated
Jurisdictional
Streambed
Wetlands
(Acres)
(Acres)
Access Road
0
0.01
Blow-Off Pad
0
0.04
Limits of Grouted Rip-Rap
0
0.04
*Total
0
0.09
*Total Impacts are rounded to the nearest hundredth of an acre.
Description
Of Work

2.

Corps
Jurisdictional
Streambed
(Linear Feet)
610
0
0
0
0
0
61
Corps
Jurisdictional
Streambed
(Linear Feet)
0
21
18
39

Impacts to Potential CDFW Jurisdiction

Potential CDFW jurisdiction associated with the Project site totals 1.13 acres, all of which
consists of vegetated riparian habitat. A total of 226 linear feet of streambed is present.
The Project, as proposed, would result in temporary impacts to 0.16 acre of CDFW jurisdiction,
all of which consist of vegetated riparian habitat. A total of 61 linear feet of streambed would be
temporarily disturbed. The Project, as proposed, would also result in permanent impacts to 0.16
acre of CDFW jurisdiction, all of which consist of vegetated riparian habitat. A total of 39 linear
feet of streambed would be permanently disturbed.
A map depicting impacts to CDFW jurisdiction is attached as Exhibit 3B. Table Three below
depicts impacts to potential CDFW Jurisdiction associated with the Project.
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Table Three: Impacts to CDFW Jurisdiction
Temporary Impacts to CDFW Jurisdiction
CDFW
CDFW
Un-Vegetated
Vegetated Riparian
Streambed
Habitat
(Acres)
(Acres)
Limits of Work
0
0.14
Construction Area
0
0.01
Limits of Grading
0
0.01
Storage Area 2
0
0
Storage Area 3
0
0
Bayview Access Road
0.004
*Total
0
0.16
Permanent Impacts to CDFW Jurisdiction
Description
CDFW
CDFW
Of Work
Un-Vegetated
Vegetated Riparian
Streambed
Habitat
(Acres)
(Acres)
Access Road
0
0.05
Blow-Off Pad
0
0.04
Limits of Grouted Rip-Rap
0
0.07
*Total
0
0.16
*Total Impacts are rounded to the nearest hundredth of an acre.
Description
Of Work

3.

CDFW
Jurisdictional
Streambed
(Linear Feet)
61
0
0
0
0
0
61
CDFW
Jurisdictional
Streambed
(Linear Feet)
0
21
18
39

Impacts to Potential CCC Jurisdiction

Potential CCC-defined jurisdictional wetlands associated with the Project site totals 1.13 acres.
A total of 226 linear feet of streambed is present.
The Project, as proposed, would result in temporary impacts to 0.16 acre of CCC-defined
jurisdictional wetlands. A total of 61 linear feet of streambed would be temporarily disturbed.
The Project, as proposed, would also result in permanent impacts to 0.16 acre of CCC-defined
jurisdictional wetlands. A total of 39 linear feet of streambed would be permanently disturbed.
A map depicting impacts to CCC jurisdiction is attached as Exhibit 3B. Table Four below
depicts impacts to potential CCC-defined jurisdictional wetlands associated with the Project.
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Table Four: Impacts to CCC-Defined Jurisdictional Wetlands
Temporary Impacts to CCC Jurisdiction
CCC
CCC-Defined
Un-Vegetated
Jurisdictional
Streambed
Wetlands
(Acres)
(Acres)
Limits of Work
0
0.14
Construction Area
0
0.01
Limits of Grading
0
0.01
Storage Area 2
0
0
Storage Area 3
0
0
Bayview Access Road
0.004
*Total
0
0.16
Permanent Impacts to CCC Jurisdiction
Description
CCC
CCC-Defined
Of Work
Un-Vegetated
Jurisdictional
Streambed
Wetlands
(Acres)
(Acres)
Access Road
0
0.05
Blow-Off Pad
0
0.04
Limits of Grouted Rip-Rap
0
0.07
*Total
0
0.16
*Total Impacts are rounded to the nearest hundredth of an acre.
Description
Of Work

CCC
Jurisdictional
Streambed
(Linear Feet)
61
0
0
0
0
0
61
CCC
Jurisdictional
Streambed
(Linear Feet)
0
21
18
39

If you have any questions about this letter report, please contact me at (949) 837-0404, Ext. 44.
Sincerely,

GLENN LUKOS ASSOCIATES, INC.

Lesley Lokovic
Regulatory Specialist
s: 0043-25a.040914.docx
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Aerial Photo: Google Earth
Reference Elevation Datum: State Plane 6 NAD 83
Map Prepared by: K. Kartunen, GLA
Date Prepared: August 28, 2013
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California Historical Resources Information System

CONFIDENTIAL RECORDS SEARCH REQUEST FORM

10/1/2013

Date:
TO:



South Cental Coastal

Information Center

Brad Comeau

Name:

Affiliation:
Address:
City:

Access Agreement Number:

Dudek
605 Third Street

Encinitas

Email:

State:

CA

Zip:

92024

bcomeau@dudek.com

Phone:

760.479.4211

Project Name / Reference:
Project Street Address:

Cell Phone:

760.213.0581

Jamboree Rd., Newport Beach, CA

Orange

USGS 7.5' Quad:

Tustin, CA

Township/Range/Section or UTMs:

T 6S, R 9W (Section 7)

PRIORITY RESPONSE (Additional Fee):

yes /

EMERGENCY RESPONSE (Additional Fee):

TOTAL FEE NOT TO EXCEED: $

Special Instructions:

760.632.0164

Orange County Feeder Blow-off Structure Rehabilitation Project (7131)

Project Description:

County:

Fax:

no

yes /

no
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California Historical Resources Information System

CONFIDENTIAL RECORDS SEARCH REQUEST FORM (continued)
Include the following information (check as necessary) for the records search area shown on the attached
map. Any selection left unmarked will be considered a "0" or a "no. "
Map of Resource Locations:

within search area
mi radius
within 1/2

_____yes
_____yes

_____no
_____no

Resource Database Printout:

within search area
mi radius
within 1/2

_____yes
_____yes

_____no
_____no

Copy of Resource Records:

within search area
mi radius
within 1/2

_____yes
_____yes

_____no
_____no

Map of Report Locations:

within search area
mi radius
within 1/2

_____yes
_____yes

_____no
_____no

Report Database Printout:

within search area
mi radius
within 1/2

_____yes
_____yes

_____no
_____no

Copy of Entire Report:

within search area
mi radius
within 1/2

_____yes
_____yes

_____no
_____no

Copy of Title Page Only:

within search area
mi radius
within 1/2

_____yes
_____yes

_____no
_____no

REVIEW

PROVIDE
DOCUMENTATION

OHP Historic Properties Directory*:

within search area
mi radius
within 1/2

_____yes _____no
_____yes _____no

_____yes _____no
_____yes _____no

OHP Archaeological
Determinations of Eligibility:

within search area
mi radius
within 1/2

_____yes _____no
_____yes _____no

_____yes _____no
_____yes _____no

California Inventory of
Historical Resources (1976):

within search area
mi radius
within 1/2

_____yes _____no
_____yes _____no

_____yes _____no
_____yes _____no

*Includes, but not limited to, information regarding National Register of Historic Places, California Register of Historical
Resources, California State Historical Landmarks, California State Points of Historical Interest, and historic building surveys.

Listed below are sources of additional information that may be available at the Information Center. Indicate if a review and
documentation of any of the following types of information is requested.
Caltrans Bridge Survey

_____yes

_____no

Ethnographic Information

_____yes

_____no

Historical Literature

_____yes

_____no

Historical Maps

_____yes

_____no

Local Inventories

_____yes

_____no

Plat Maps

_____yes

_____no

Shipwreck Inventory

_____yes

_____no

Soil Survey Maps

_____yes

_____no
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1/2 Mile Buffer
Project Boundary
FIGURE 1

Records Search
Orange County Feeder Blow-off Structure Rehabilitation Project EIR
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October 2, 2012
Dave Singleton
Native American Heritage Commission
915 Capitol Mall, Room 364
Sacramento, CA 95814
Subject:

NAHC Sacred Lands Records Search Request for the Orange County
Feeder Blow-Off Structure Rehabilitation Project, Orange County,
California

Dear Mr. Singleton,
The Metropolitan Water District (MWD) is proposing improvements to a blow-off structure on
the Orange County Feeder (OCF), the primary water conveyance pipeline into Orange County.
The structure is located in the City of Newport Beach where the OCF crosses the San Diego
Creek channel, east of Jamboree Road and south of Bayview Way (Figure 1). The project would
entail replacement of existing pipes, modifications to an existing building, and re-grading of an
existing dirt road. In total, the area of potential effect (APE) is approximately 5.5 acres. This
project falls in Township 6S, Range 9 W, Section 7 of the Tustin, CA 1:24,000 USGS map.
Dudek is requesting an NAHC search for any sacred sites, traditional cultural properties, or other
Native American cultural resources that may fall within a one-half mile buffer of the proposed
project location (Figure 2). Please provide contact information for any Native American tribal
representatives that should be consulted regarding these project activities. This information can
be faxed to 760-632-0164.
If you have any questions about this investigation, please contact me directly by email or phone.
Regards,

Brad Comeau, M.Sc., RPA
Archaeologist
DUDEK
Phone: (760) 942-4211
Cell: (760) 213-0851
Email: bcomeau@dudek.com
Attachments:
Figure 1. Regional project map.
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October 2, 2013
Mr. Bernie Acuna,
Gabrielino-Tongva Tribe
P.O. Box 180
Bonsall, CA 92003
Subject:

Information Request for the Orange County Feeder Blow-off Rehabilitation
Project, City of Newport Beach, Orange County, California

Dear Mr. Acuna,
The Metropolitan Water District (MWD) is proposing improvements to a blow-off structure on
the Orange County Feeder (OCF), the primary water conveyance pipeline into Orange County.
The structure is located in the City of Newport Beach where the OCF crosses the San Diego
Creek channel, east of Jamboree Road and south of Bayview Way (Figure 1). The project would
entail replacement of existing pipes, modifications to an existing building, and re-grading of an
existing dirt road. In total, the area of potential effect (APE) is approximately 5.5 acres. This
project falls in Township 6 S, Range 9 W, Section 7 of the Tustin, CA 1:24,000 USGS map
(Figure 2).
The Native American Heritage Commission conducted a Sacred Lands file search for the project.
No Native American cultural resources were identified within a one-half mile distance of the
proposed project area. I am writing as part of the consultation process in order to find out if you,
or your tribal community, have any knowledge of cultural resources or places that may be
impacted by the proposed project.
If you have any information or concerns pertaining to such information, please contact me by
phone or email.
Respectfully,

Brad Comeau, M.Sc., R.P.A.
Archaeologist
Phone: (760) 942- 4211
Email: bcomeau@dudek.com
Attachments:
Figure 1. Regional project map.
Figure 2. Project location map.
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October 2, 2013
Mr. Conrad Acuna,
Gabrielino-Tongva Tribe
P.O. Box 180
Bonsall, CA 92003
Subject:

Information Request for the Orange County Feeder Blow-off Rehabilitation
Project, City of Newport Beach, Orange County, California

Dear Mr. Acuna,
The Metropolitan Water District (MWD) is proposing improvements to a blow-off structure on
the Orange County Feeder (OCF), the primary water conveyance pipeline into Orange County.
The structure is located in the City of Newport Beach where the OCF crosses the San Diego
Creek channel, east of Jamboree Road and south of Bayview Way (Figure 1). The project would
entail replacement of existing pipes, modifications to an existing building, and re-grading of an
existing dirt road. In total, the area of potential effect (APE) is approximately 5.5 acres. This
project falls in Township 6 S, Range 9 W, Section 7 of the Tustin, CA 1:24,000 USGS map
(Figure 2).
The Native American Heritage Commission conducted a Sacred Lands file search for the project.
No Native American cultural resources were identified within a one-half mile distance of the
proposed project area. I am writing as part of the consultation process in order to find out if you,
or your tribal community, have any knowledge of cultural resources or places that may be
impacted by the proposed project.
If you have any information or concerns pertaining to such information, please contact me by
phone or email.
Respectfully,

Brad Comeau, M.Sc., R.P.A.
Archaeologist
Phone: (760) 942- 4211
Email: bcomeau@dudek.com
Attachments:
Figure 1. Regional project map.
Figure 2. Project location map.
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October 2, 2013
Mr. David Belardes, Chairperson
Juaneno Band of Mission Indians Acjachemen Nation
32161 Avenida Los Amigos
San Juan Capistrano, CA 92675
Subject:

Information Request for the Orange County Feeder Blow-off Rehabilitation
Project, City of Newport Beach, Orange County, California

Dear Mr. Belardes,
The Metropolitan Water District (MWD) is proposing improvements to a blow-off structure on
the Orange County Feeder (OCF), the primary water conveyance pipeline into Orange County.
The structure is located in the City of Newport Beach where the OCF crosses the San Diego
Creek channel, east of Jamboree Road and south of Bayview Way (Figure 1). The project would
entail replacement of existing pipes, modifications to an existing building, and re-grading of an
existing dirt road. In total, the area of potential effect (APE) is approximately 5.5 acres. This
project falls in Township 6 S, Range 9 W, Section 7 of the Tustin, CA 1:24,000 USGS map
(Figure 2).
The Native American Heritage Commission conducted a Sacred Lands file search for the project.
No Native American cultural resources were identified within a one-half mile distance of the
proposed project area. I am writing as part of the consultation process in order to find out if you,
or your tribal community, have any knowledge of cultural resources or places that may be
impacted by the proposed project.
If you have any information or concerns pertaining to such information, please contact me by
phone or email.
Respectfully,

Brad Comeau, M.Sc., R.P.A.
Archaeologist
Phone: (760) 942- 4211
Email: bcomeau@dudek.com
Attachments:
Figure 1. Regional project map.
Figure 2. Project location map.
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October 2, 2013
Ms. Linda Candelaria, Chairwoman
Gabrielino-Tongva Tribe
P.O. Box 180
Bonsall, CA 92003
Subject:

Information Request for the Orange County Feeder Blow-off Rehabilitation
Project, City of Newport Beach, Orange County, California

Dear Ms. Candelaria,
The Metropolitan Water District (MWD) is proposing improvements to a blow-off structure on
the Orange County Feeder (OCF), the primary water conveyance pipeline into Orange County.
The structure is located in the City of Newport Beach where the OCF crosses the San Diego
Creek channel, east of Jamboree Road and south of Bayview Way (Figure 1). The project would
entail replacement of existing pipes, modifications to an existing building, and re-grading of an
existing dirt road. In total, the area of potential effect (APE) is approximately 5.5 acres. This
project falls in Township 6 S, Range 9 W, Section 7 of the Tustin, CA 1:24,000 USGS map
(Figure 2).
The Native American Heritage Commission conducted a Sacred Lands file search for the project.
No Native American cultural resources were identified within a one-half mile distance of the
proposed project area. I am writing as part of the consultation process in order to find out if you,
or your tribal community, have any knowledge of cultural resources or places that may be
impacted by the proposed project.
If you have any information or concerns pertaining to such information, please contact me by
phone or email.
Respectfully,

Brad Comeau, M.Sc., R.P.A.
Archaeologist
Phone: (760) 942- 4211
Email: bcomeau@dudek.com
Attachments:
Figure 1. Regional project map.
Figure 2. Project location map.
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October 2, 2013
Mr. Alfred Cruz, Cultural Resources Coordinator
Juaneno Band of Mission Indians
P.O. Box 25628
Santa Ana, CA 92799
Subject:

Information Request for the Orange County Feeder Blow-off Rehabilitation
Project, City of Newport Beach, Orange County, California

Dear Mr. Cruz,
The Metropolitan Water District (MWD) is proposing improvements to a blow-off structure on
the Orange County Feeder (OCF), the primary water conveyance pipeline into Orange County.
The structure is located in the City of Newport Beach where the OCF crosses the San Diego
Creek channel, east of Jamboree Road and south of Bayview Way (Figure 1). The project would
entail replacement of existing pipes, modifications to an existing building, and re-grading of an
existing dirt road. In total, the area of potential effect (APE) is approximately 5.5 acres. This
project falls in Township 6 S, Range 9 W, Section 7 of the Tustin, CA 1:24,000 USGS map
(Figure 2).
The Native American Heritage Commission conducted a Sacred Lands file search for the project.
No Native American cultural resources were identified within a one-half mile distance of the
proposed project area. I am writing as part of the consultation process in order to find out if you,
or your tribal community, have any knowledge of cultural resources or places that may be
impacted by the proposed project.
If you have any information or concerns pertaining to such information, please contact me by
phone or email.
Respectfully,

Brad Comeau, M.Sc., R.P.A.
Archaeologist
Phone: (760) 942- 4211
Email: bcomeau@dudek.com
Attachments:
Figure 1. Regional project map.
Figure 2. Project location map.
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October 2, 2013
Mr. Robert F. Dorame, Tribal Chair/Cultural Resources
Gabrieleno Tongva Indians of California Tribal Council
P.O. Box 490
Bellflower, CA 90707
Subject:

Information Request for the Orange County Feeder Blow-off Rehabilitation
Project, City of Newport Beach, Orange County, California

Dear Mr. Dorame,
The Metropolitan Water District (MWD) is proposing improvements to a blow-off structure on
the Orange County Feeder (OCF), the primary water conveyance pipeline into Orange County.
The structure is located in the City of Newport Beach where the OCF crosses the San Diego
Creek channel, east of Jamboree Road and south of Bayview Way (Figure 1). The project would
entail replacement of existing pipes, modifications to an existing building, and re-grading of an
existing dirt road. In total, the area of potential effect (APE) is approximately 5.5 acres. This
project falls in Township 6 S, Range 9 W, Section 7 of the Tustin, CA 1:24,000 USGS map
(Figure 2).
The Native American Heritage Commission conducted a Sacred Lands file search for the project.
No Native American cultural resources were identified within a one-half mile distance of the
proposed project area. I am writing as part of the consultation process in order to find out if you,
or your tribal community, have any knowledge of cultural resources or places that may be
impacted by the proposed project.
If you have any information or concerns pertaining to such information, please contact me by
phone or email.
Respectfully,

Brad Comeau, M.Sc., R.P.A.
Archaeologist
Phone: (760) 942- 4211
Email: bcomeau@dudek.com
Attachments:
Figure 1. Regional project map.
Figure 2. Project location map.
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October 2, 2013
Mr. Sam Dunlap, Chairperson
Gabrieleno Tongva Nation
P.O. Box 86908
Los Angeles, CA 90086
Subject:

Information Request for the Orange County Feeder Blow-off Rehabilitation
Project, City of Newport Beach, Orange County, California

Dear Mr. Dunlap,
The Metropolitan Water District (MWD) is proposing improvements to a blow-off structure on
the Orange County Feeder (OCF), the primary water conveyance pipeline into Orange County.
The structure is located in the City of Newport Beach where the OCF crosses the San Diego
Creek channel, east of Jamboree Road and south of Bayview Way (Figure 1). The project would
entail replacement of existing pipes, modifications to an existing building, and re-grading of an
existing dirt road. In total, the area of potential effect (APE) is approximately 5.5 acres. This
project falls in Township 6 S, Range 9 W, Section 7 of the Tustin, CA 1:24,000 USGS map
(Figure 2).
The Native American Heritage Commission conducted a Sacred Lands file search for the project.
No Native American cultural resources were identified within a one-half mile distance of the
proposed project area. I am writing as part of the consultation process in order to find out if you,
or your tribal community, have any knowledge of cultural resources or places that may be
impacted by the proposed project.
If you have any information or concerns pertaining to such information, please contact me by
phone or email.
Respectfully,

Brad Comeau, M.Sc., R.P.A.
Archaeologist
Phone: (760) 942- 4211
Email: bcomeau@dudek.com
Attachments:
Figure 1. Regional project map.
Figure 2. Project location map.
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October 2, 2013
Mr. Anthony Morales, Chairperson
Gabrieleno/Tongva San Gabriel Band of Mission Indians
P.O. Box 693
San Gabriel, CA 91778
Subject:

Information Request for the Orange County Feeder Blow-off Rehabilitation
Project, City of Newport Beach, Orange County, California

Dear Mr. Morales,
The Metropolitan Water District (MWD) is proposing improvements to a blow-off structure on
the Orange County Feeder (OCF), the primary water conveyance pipeline into Orange County.
The structure is located in the City of Newport Beach where the OCF crosses the San Diego
Creek channel, east of Jamboree Road and south of Bayview Way (Figure 1). The project would
entail replacement of existing pipes, modifications to an existing building, and re-grading of an
existing dirt road. In total, the area of potential effect (APE) is approximately 5.5 acres. This
project falls in Township 6 S, Range 9 W, Section 7 of the Tustin, CA 1:24,000 USGS map
(Figure 2).
The Native American Heritage Commission conducted a Sacred Lands file search for the project.
No Native American cultural resources were identified within a one-half mile distance of the
proposed project area. I am writing as part of the consultation process in order to find out if you,
or your tribal community, have any knowledge of cultural resources or places that may be
impacted by the proposed project.
If you have any information or concerns pertaining to such information, please contact me by
phone or email.
Respectfully,

Brad Comeau, M.Sc., R.P.A.
Archaeologist
Phone: (760) 942- 4211
Email: bcomeau@dudek.com
Attachments:
Figure 1. Regional project map.
Figure 2. Project location map.
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October 2, 2013
Ms. Joyce Perry, Representing Tribal Chairperson
Juaneno Band of Mission Indians Acjachemen Nation
4955 Paseo Segovia
Irvine, CA 92612
Subject:

Information Request for the Orange County Feeder Blow-off Rehabilitation
Project, City of Newport Beach, Orange County, California

Dear Ms. Perry,
The Metropolitan Water District (MWD) is proposing improvements to a blow-off structure on
the Orange County Feeder (OCF), the primary water conveyance pipeline into Orange County.
The structure is located in the City of Newport Beach where the OCF crosses the San Diego
Creek channel, east of Jamboree Road and south of Bayview Way (Figure 1). The project would
entail replacement of existing pipes, modifications to an existing building, and re-grading of an
existing dirt road. In total, the area of potential effect (APE) is approximately 5.5 acres. This
project falls in Township 6 S, Range 9 W, Section 7 of the Tustin, CA 1:24,000 USGS map
(Figure 2).
The Native American Heritage Commission conducted a Sacred Lands file search for the project.
No Native American cultural resources were identified within a one-half mile distance of the
proposed project area. I am writing as part of the consultation process in order to find out if you,
or your tribal community, have any knowledge of cultural resources or places that may be
impacted by the proposed project.
If you have any information or concerns pertaining to such information, please contact me by
phone or email.
Respectfully,

Brad Comeau, M.Sc., R.P.A.
Archaeologist
Phone: (760) 942- 4211
Email: bcomeau@dudek.com
Attachments:
Figure 1. Regional project map.
Figure 2. Project location map.
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October 2, 2013
Ms. Rebecca Robles,
United Coalition to protect Panhe (UCPP)
119 Avenida San Fernando
San Clemente, CA 92672
Subject:

Information Request for the Orange County Feeder Blow-off Rehabilitation
Project, City of Newport Beach, Orange County, California

Dear Ms. Robles,
The Metropolitan Water District (MWD) is proposing improvements to a blow-off structure on
the Orange County Feeder (OCF), the primary water conveyance pipeline into Orange County.
The structure is located in the City of Newport Beach where the OCF crosses the San Diego
Creek channel, east of Jamboree Road and south of Bayview Way (Figure 1). The project would
entail replacement of existing pipes, modifications to an existing building, and re-grading of an
existing dirt road. In total, the area of potential effect (APE) is approximately 5.5 acres. This
project falls in Township 6 S, Range 9 W, Section 7 of the Tustin, CA 1:24,000 USGS map
(Figure 2).
The Native American Heritage Commission conducted a Sacred Lands file search for the project.
No Native American cultural resources were identified within a one-half mile distance of the
proposed project area. I am writing as part of the consultation process in order to find out if you,
or your tribal community, have any knowledge of cultural resources or places that may be
impacted by the proposed project.
If you have any information or concerns pertaining to such information, please contact me by
phone or email.
Respectfully,

Brad Comeau, M.Sc., R.P.A.
Archaeologist
Phone: (760) 942- 4211
Email: bcomeau@dudek.com
Attachments:
Figure 1. Regional project map.
Figure 2. Project location map.
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October 2, 2013
Mr. Andrew Salas, Chairperson
Gabrieleno Band of Mission Indians
P.O. Box 393
Covina, CA 91723
Subject:

Information Request for the Orange County Feeder Blow-off Rehabilitation
Project, City of Newport Beach, Orange County, California

Dear Mr. Salas,
The Metropolitan Water District (MWD) is proposing improvements to a blow-off structure on
the Orange County Feeder (OCF), the primary water conveyance pipeline into Orange County.
The structure is located in the City of Newport Beach where the OCF crosses the San Diego
Creek channel, east of Jamboree Road and south of Bayview Way (Figure 1). The project would
entail replacement of existing pipes, modifications to an existing building, and re-grading of an
existing dirt road. In total, the area of potential effect (APE) is approximately 5.5 acres. This
project falls in Township 6 S, Range 9 W, Section 7 of the Tustin, CA 1:24,000 USGS map
(Figure 2).
The Native American Heritage Commission conducted a Sacred Lands file search for the project.
No Native American cultural resources were identified within a one-half mile distance of the
proposed project area. I am writing as part of the consultation process in order to find out if you,
or your tribal community, have any knowledge of cultural resources or places that may be
impacted by the proposed project.
If you have any information or concerns pertaining to such information, please contact me by
phone or email.
Respectfully,

Brad Comeau, M.Sc., R.P.A.
Archaeologist
Phone: (760) 942- 4211
Email: bcomeau@dudek.com
Attachments:
Figure 1. Regional project map.
Figure 2. Project location map.
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October 2, 2013
Ms. Teresa Romero, Chairwoman
Juaneno Band of Mission Indians Acjachemen Nation
31411-A La Matanza Street
San Juan Capistrano, CA 92675
Subject:

Information Request for the Orange County Feeder Blow-off Rehabilitation
Project, City of Newport Beach, Orange County, California

Dear Ms. Romero,
The Metropolitan Water District (MWD) is proposing improvements to a blow-off structure on
the Orange County Feeder (OCF), the primary water conveyance pipeline into Orange County.
The structure is located in the City of Newport Beach where the OCF crosses the San Diego
Creek channel, east of Jamboree Road and south of Bayview Way (Figure 1). The project would
entail replacement of existing pipes, modifications to an existing building, and re-grading of an
existing dirt road. In total, the area of potential effect (APE) is approximately 5.5 acres. This
project falls in Township 6 S, Range 9 W, Section 7 of the Tustin, CA 1:24,000 USGS map
(Figure 2).
The Native American Heritage Commission conducted a Sacred Lands file search for the project.
No Native American cultural resources were identified within a one-half mile distance of the
proposed project area. I am writing as part of the consultation process in order to find out if you,
or your tribal community, have any knowledge of cultural resources or places that may be
impacted by the proposed project.
If you have any information or concerns pertaining to such information, please contact me by
phone or email.
Respectfully,

Brad Comeau, M.Sc., R.P.A.
Archaeologist
Phone: (760) 942- 4211
Email: bcomeau@dudek.com
Attachments:
Figure 1. Regional project map.
Figure 2. Project location map.
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October 2, 2013
Ms. Sandonne Goad, Chairperson
Gabrielino-Tongva Nation
P.O. Box 86908
Los Angeles, CA 90086
Subject:

Information Request for the Orange County Feeder Blow-off Rehabilitation
Project, City of Newport Beach, Orange County, California

Dear Ms. Goad,
The Metropolitan Water District (MWD) is proposing improvements to a blow-off structure on
the Orange County Feeder (OCF), the primary water conveyance pipeline into Orange County.
The structure is located in the City of Newport Beach where the OCF crosses the San Diego
Creek channel, east of Jamboree Road and south of Bayview Way (Figure 1). The project would
entail replacement of existing pipes, modifications to an existing building, and re-grading of an
existing dirt road. In total, the area of potential effect (APE) is approximately 5.5 acres. This
project falls in Township 6 S, Range 9 W, Section 7 of the Tustin, CA 1:24,000 USGS map
(Figure 2).
The Native American Heritage Commission conducted a Sacred Lands file search for the project.
No Native American cultural resources were identified within a one-half mile distance of the
proposed project area. I am writing as part of the consultation process in order to find out if you,
or your tribal community, have any knowledge of cultural resources or places that may be
impacted by the proposed project.
If you have any information or concerns pertaining to such information, please contact me by
phone or email.
Respectfully,

Brad Comeau, M.Sc., R.P.A.
Archaeologist
Phone: (760) 942- 4211
Email: bcomeau@dudek.com
Attachments:
Figure 1. Regional project map.
Figure 2. Project location map.
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October 2, 2013
Mr. John Tommy Rosas, Tribal Admin
Tongva Ancestral Territorial Tribal Nation
Via E-Mail: tattnlaw@gmail.com
Subject:

Information Request for the Orange County Feeder Blow-off Rehabilitation
Project, City of Newport Beach, Orange County, California

Dear Mr. Rosas,
The Metropolitan Water District (MWD) is proposing improvements to a blow-off structure on
the Orange County Feeder (OCF), the primary water conveyance pipeline into Orange County.
The structure is located in the City of Newport Beach where the OCF crosses the San Diego
Creek channel, east of Jamboree Road and south of Bayview Way (Figure 1). The project would
entail replacement of existing pipes, modifications to an existing building, and re-grading of an
existing dirt road. In total, the area of potential effect (APE) is approximately 5.5 acres. This
project falls in Township 6 S, Range 9 W, Section 7 of the Tustin, CA 1:24,000 USGS map
(Figure 2).
The Native American Heritage Commission conducted a Sacred Lands file search for the project.
No Native American cultural resources were identified within a one-half mile distance of the
proposed project area. I am writing as part of the consultation process in order to find out if you,
or your tribal community, have any knowledge of cultural resources or places that may be
impacted by the proposed project.
If you have any information or concerns pertaining to such information, please contact me by
phone or email.
Respectfully,

Brad Comeau, M.Sc., R.P.A.
Archaeologist
Phone: (760) 942- 4211
Email: bcomeau@dudek.com
Attachments:
Figure 1. Regional project map.
Figure 2. Project location map.
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Gabrieleno
Brad Comeau; Christina Swildall
Village area of lupkangna ( information request for the Orange County feeder blow / off rehabilitation project city
of New port Orange County california
Tuesday, October 22, 2013 10:26:29 PM

Dear Brad Comeau

This email is in response to your letter dated Oct 2, 2013 in regards to the
above subject project . The proposed project is within a highly culturally
sensitive area and in order to protect our resources we're requesting one of
our experienced & certified Native American monitors to be on site during
all ground
disturbances.
In all cases, when the NAHC states there are “no records of sacred sites” in
the subject area; they always refer the contractors back to the Native
American Tribes whose tribal territory the project area is in. This is due to
the fact, that the NAHC is only aware of general information on each
California NA Tribe they are NOT the “experts” on our Tribe. Our Elder
Committee & Tribal Historians are the experts and is the reason why the
NAHC will always refer contractors to the local tribes.
Please contact our office regarding this project to coordinate a NA monitor
to
be present. Thank You
Sincerely,
Andy Salas
Chairman Of Gabrieleno Band Of Mission Indians/Kizh Nation
Of the Los Angeles Basin, Orange county and the Channel islands.
www.gabrielenoindians.org
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Linda Wiss
Brad Comeau
FW: Upper Newport Backbay EIR
Monday, October 07, 2013 3:49:20 PM

Please see below.
From: Johntommy Rosas [mailto:tattnlaw@gmail.com]
Sent: Monday, October 07, 2013 1:28 PM
To: Linda Wiss
Subject: Re: Upper Newport Backbay EIR

ok thanks
I will review soon
jt
On Mon, Oct 7, 2013 at 1:18 PM, Linda Wiss <lwiss@dudek.com> wrote:

Dear Mr. Rosas:
Attached please find the Tribal Information Request Letter for the above-entitled project.
Should you have any questions or concerns, please do not hesitate to contact Brad Comeau at
bcomeau@dudek.com or at (760) 479-4211.
Very truly yours,
Linda Wiss
Linda Wiss
Administrative Assistant
605 Third St.
Encinitas, CA 92024
(760) 942-5417 X4213

-JOHN TOMMY ROSAS
TRIBAL ADMINISTRATOR
TRIBAL LITIGATOR
TONGVA ANCESTRAL TERRITORIAL TRIBAL NATION
OFFICIAL TATTN E-MAIL CONFIDENTIAL
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ALL RIGHTS RESERVED
TATTN / TRIBAL NOTICE OF CONFIDENTIALITY:
Confidentiality Notice:
This e-mail message, including any attachments, is for the sole use of
the intended recipient(s) and may contain confidential and/or privileged
information,attorney-client privileged Any review, use, disclosure, or
distribution by unintended recipients is prohibited. If you are not the
intended recipient, please contact the sender by reply e-mail and destroy
all copies of the original message.
TRUTH IS OUR VICTORY AND HONOR IS OUR PRIZE >TATTN ©
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CalEEMod Version: CalEEMod.2013.2.2

Page 1Appendix
of 1
C

Date: 10/23/2013 10:19 AM
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MWD Upper Newport Backbay EIR
Orange County, Annual

1.0 Project Characteristics
1.1 Land Usage
Land Uses

Size

Metric

Lot Acreage

Floor Surface Area

Population

User Defined Industrial

1.00

User Defined Unit

1.00

0.00

0

1.2 Other Project Characteristics
Urban

Wind Speed (m/s)

Climate Zone

8

Utility Company

Southern California Edison

CO2 Intensity
(lb/MWhr)

630.89

CH4 Intensity
(lb/MWhr)

2.2

0.029

Precipitation Freq (Days)

30

Operational Year

2014

N2O Intensity
(lb/MWhr)

7-1

Urbanization

0.006

1.3 User Entered Comments & Non-Default Data
Project Characteristics Land Use - Estimated total acreage
Construction Phase - Conservative assumption of 66 days of work

Off-road Equipment - Conservatively assume 8 hours/day for all equipment except street sweeping
Off-road Equipment - off-highway trucks as dump truck
Trips and VMT - Conservatively assume 15 workers/day; 4 vendor trips/day for water truck and materials delivery
Grading - Concrete revetment system acres disturbed based on area disturbed for riprap, blow-off pad area, and limit of work around these areas. Access
roads and staging acres disturbed based on area disturbed by access roads and staging areas.
Consumer Products - no consumer products
Landscape Equipment - no landscape equipment

Dudek
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Off-road Equipment - Off-highway truck as water truck

NumDays

100.00

15.00

tblConstructionPhase

NumDays

2.00

15.00

tblConstructionPhase

NumDays

2.00

30.00

tblConstructionPhase

PhaseEndDate

1/22/2016

1/24/2016

tblConstructionPhase

PhaseEndDate

11/20/2015

11/22/2015

tblConstructionPhase

PhaseEndDate

1/1/2016

1/3/2016

tblGrading

AcresOfGrading

22.50

0.70

tblGrading

AcresOfGrading

45.00

0.30

tblGrading

MaterialExported

0.00

1,200.00

tblGrading

MaterialImported

0.00

200.00

tblGrading

MaterialImported

0.00

400.00

tblLandUse

LotAcreage

0.00

1.00

tblOffRoadEquipment

OffRoadEquipmentUnitAmount

1.00

2.00

tblOffRoadEquipment

OffRoadEquipmentUnitAmount

0.00

2.00

tblOffRoadEquipment

OffRoadEquipmentUnitAmount

0.00

1.00

tblOffRoadEquipment

OffRoadEquipmentUnitAmount

0.00

1.00

tblOffRoadEquipment

OffRoadEquipmentUnitAmount

0.00

1.00

tblOffRoadEquipment

OffRoadEquipmentUnitAmount

0.00

1.00

tblOffRoadEquipment

OffRoadEquipmentUnitAmount

0.00

1.00

tblOffRoadEquipment

OffRoadEquipmentUnitAmount

0.00

3.00

tblOffRoadEquipment

OffRoadEquipmentUnitAmount

0.00

3.00

tblOffRoadEquipment

OffRoadEquipmentUnitAmount

0.00

1.00

tblOffRoadEquipment

OffRoadEquipmentUnitAmount

0.00

1.00

tblOffRoadEquipment

PhaseName

Concrete Revetment System

tblOffRoadEquipment

PhaseName

Concrete Revetment System

tblOffRoadEquipment

PhaseName

Concrete Revetment System

tblOffRoadEquipment

PhaseName

Concrete Revetment System

tblOffRoadEquipment

PhaseName

Blow-off Structure Rehabilitation

tblOffRoadEquipment

PhaseName

Concrete Revetment System

C-2
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tblConstructionPhase
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Column Name
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Table Name

tblOffRoadEquipment

PhaseName

Blow-off Structure Rehabilitation

tblOffRoadEquipment

PhaseName

Concrete Revetment System

tblOffRoadEquipment

PhaseName

Blow-off Structure Rehabilitation

tblOffRoadEquipment

UsageHours

6.00

8.00

tblOffRoadEquipment

UsageHours

6.00

8.00

tblOffRoadEquipment

UsageHours

6.00

8.00

tblOffRoadEquipment

UsageHours

6.00

8.00

tblOffRoadEquipment

UsageHours

6.00

8.00

tblOffRoadEquipment

UsageHours

6.00

8.00

tblOffRoadEquipment

UsageHours

7.00

8.00

tblOffRoadEquipment

UsageHours

7.00

8.00

tblTripsAndVMT

VendorTripNumber

0.00

4.00

tblTripsAndVMT

VendorTripNumber

0.00

4.00

tblTripsAndVMT

VendorTripNumber

0.00

4.00

tblTripsAndVMT

WorkerTripNumber

28.00

15.00

tblTripsAndVMT

WorkerTripNumber

33.00

15.00

tblTripsAndVMT

WorkerTripNumber

0.00

15.00
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2.1 Overall Construction
Unmitigated Construction

ROG

NOx

CO

SO2

Fugitive
PM10

Year

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

MT/yr

2015

0.1425

1.6019

0.9881

1.4300e003

0.1418

0.0741

0.2159

0.0761

0.0683

0.1443

0.0000

132.9044

132.9044

0.0358

0.0000

133.6567

2016

0.0407

0.2872

0.2113

3.4000e004

0.0931

0.0180

0.1110

0.0503

0.0174

0.0678

0.0000

29.1343

29.1343

5.1300e003

0.0000

29.2421

Total

0.1831

1.8891

1.1994

1.7700e003

0.2349

0.0920

0.3269

0.1264

0.0857

0.2121

0.0000

162.0388

162.0388

0.0410

0.0000

162.8988

NOx

CO

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

CH4

N2O

CO2e

Mitigated Construction

7-1

ROG

Year

Bio- CO2 NBio- CO2 Total CO2

tons/yr

MT/yr

0.1425

1.6019

0.9881

1.4300e003

0.1418

0.0741

0.2159

0.0761

0.0683

0.1443

0.0000

132.9043

132.9043

0.0358

0.0000

133.6565

2016

0.0407

0.2872

0.2113

3.4000e004

0.0931

0.0180

0.1110

0.0503

0.0174

0.0678

0.0000

29.1343

29.1343

5.1300e003

0.0000

29.2421

Total

0.1831

1.8891

1.1994

1.7700e003

0.2349

0.0920

0.3269

0.1264

0.0857

0.2121

0.0000

162.0386

162.0386

0.0410

0.0000

162.8986

ROG

NOx

CO

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

CH4

N20

CO2e

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

Percent
Reduction

Dudek

C-4

Bio- CO2 NBio-CO2 Total CO2
0.00

0.00

0.00
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3.0 Construction Detail
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Construction Phase
Phase
Number

Phase Name

Phase Type

Start Date

End Date

Num Days Num Days
Week

1

Access Roads & Staging Areas

Grading

11/2/2015

11/22/2015

5

15

2

Concrete Revetment System

Grading

11/23/2015

1/3/2016

5

30

3

Blow-off Structure Rehabilitation Building Construction

1/4/2016

1/24/2016

5

15

Phase Description

Acres of Grading (Site Preparation Phase): 0
Acres of Grading (Grading Phase): 0
Acres of Paving: 0
Residential Indoor: 0; Residential Outdoor: 0; Non-Residential Indoor: 0; Non-Residential Outdoor: 0 (Architectural Coating – sqft)
OffRoad Equipment
Offroad Equipment Type

Amount

Usage Hours

Horse Power

Load Factor

Graders

1

8.00

174

0.41

Access Roads & Staging Areas

Off-Highway Trucks

1

8.00

400

0.38

Access Roads & Staging Areas

Rollers

1

8.00

80

0.38

Access Roads & Staging Areas

Rubber Tired Dozers

1

8.00

255

0.40

Access Roads & Staging Areas

Rubber Tired Loaders

1

8.00

199

0.36

Access Roads & Staging Areas

Scrapers

1

8.00

361

0.48

Access Roads & Staging Areas

Signal Boards

3

8.00

6

0.82

Access Roads & Staging Areas

Sweepers/Scrubbers

1

1.00

64

0.46

Access Roads & Staging Areas

Tractors/Loaders/Backhoes

1

8.00

97

0.37

Concrete Revetment System

Cement and Mortar Mixers

2

8.00

9

0.56

Concrete Revetment System

Excavators

1

8.00

162

0.38

Concrete Revetment System

Graders

1

8.00

174

0.41

Concrete Revetment System

Off-Highway Tractors

1

8.00

122

0.44

Concrete Revetment System

Off-Highway Trucks

1

8.00

400

0.38

Concrete Revetment System

Rubber Tired Dozers

1

8.00

255

0.40

Dudek
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Access Roads & Staging Areas
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Phase Name

Scrapers

1
Appendix
C 8.00

361

0.48

Concrete Revetment System

Signal Boards

3

8.00

6

0.82

Concrete Revetment System

Sweepers/Scrubbers

1

1.00

64

0.46

Concrete Revetment System

Tractors/Loaders/Backhoes

1

8.00

97

0.37

Blow-off Structure Rehabilitation

Cranes

1

8.00

226

0.29

Blow-off Structure Rehabilitation

Generator Sets

2

8.00

84

0.74

Blow-off Structure Rehabilitation

Pumps

1

8.00

84

0.74

Blow-off Structure Rehabilitation

Signal Boards

3

8.00

6

0.82

Blow-off Structure Rehabilitation

Sweepers/Scrubbers

1

1.00

64

0.46

Blow-off Structure Rehabilitation

Tractors/Loaders/Backhoes

1

8.00

97

0.37

Blow-off Structure Rehabilitation

Welders

3

8.00

46

0.45

Worker Vehicle
Class

Vendor
Hauling
Vehicle Class Vehicle Class

3/8/2016 Board Meeting

Concrete Revetment System

Trips and VMT
Phase Name

Vendor Trip Hauling Trip
Number
Number

Worker Trip
Length

Vendor Trip
Length

Hauling Trip
Length

11

15.00

4.00

25.00

14.70

6.90

20.00 LD_Mix

HDT_Mix

HHDT

13

15.00

4.00

150.00

14.70

6.90

20.00 LD_Mix

HDT_Mix

HHDT

12

15.00

4.00

0.00

14.70

6.90

20.00 LD_Mix

HDT_Mix

HHDT
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Staging Areas
Concrete Revetment
System
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Count

3.1 Mitigation Measures Construction
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3.2 Access Roads & Staging Areas - 2015
Unmitigated Construction On-Site

ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2

tons/yr

Fugitive Dust

0.0456

CH4

N2O

CO2e

MT/yr

0.0000

0.0456

0.0250

0.0250

0.0249

0.0000

0.0249

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0230

0.0230

0.0000

40.5890

40.5890

0.0119

0.0000

40.8394

0.0000

40.5890

40.5890

0.0119

0.0000

40.8394

CH4

N2O

CO2e

0.0471

0.5332

0.3038

4.3000e004

Total

0.0471

0.5332

0.3038

4.3000e004

0.0456

0.0250

0.0705

0.0249

0.0230

0.0479

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

7-1

Off-Road

Unmitigated Construction Off-Site

ROG

NOx

CO

Category

Bio- CO2 NBio- CO2 Total CO2

tons/yr

MT/yr

2.6000e004

4.1100e003

2.9400e003

1.0000e005

2.1000e004

6.0000e005

2.8000e004

6.0000e005

6.0000e005

1.2000e004

0.0000

0.8492

0.8492

1.0000e005

0.0000

0.8493

Vendor

3.1000e004

3.0700e003

3.7500e003

1.0000e005

1.8000e004

5.0000e005

2.3000e004

5.0000e005

5.0000e005

1.0000e004

0.0000

0.5946

0.5946

0.0000

0.0000

0.5947

Worker

4.2000e004

6.3000e004

6.5400e003

1.0000e005

1.2400e003

1.0000e005

1.2400e003

3.3000e004

1.0000e005

3.4000e004

0.0000

1.1537

1.1537

6.0000e005

0.0000

1.1549

Total

9.9000e004

7.8100e003

0.0132

3.0000e005

1.6300e003

1.2000e004

1.7500e003

4.4000e004

1.2000e004

5.6000e004

0.0000

2.5975

2.5975

7.0000e005

0.0000

2.5989
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Hauling

Mitigated Construction On-Site

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2

tons/yr

Fugitive Dust

0.0456

CH4

N2O

CO2e

3/8/2016 Board Meeting
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MT/yr

0.0000

0.0456

0.0250

0.0250

0.0249

0.0000

0.0249

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0230

0.0230

0.0000

40.5890

40.5890

0.0119

0.0000

40.8393

0.0000

40.5890

40.5890

0.0119

0.0000

40.8393

CH4

N2O

CO2e

Off-Road

0.0471

0.5332

0.3038

4.3000e004

Total

0.0471

0.5332

0.3038

4.3000e004

0.0456

0.0250

0.0705

0.0249

0.0230

0.0479

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Mitigated Construction Off-Site

NOx

CO

Category

Bio- CO2 NBio- CO2 Total CO2

tons/yr

MT/yr

2.6000e004

4.1100e003

2.9400e003

1.0000e005

2.1000e004

6.0000e005

2.8000e004

6.0000e005

6.0000e005

1.2000e004

0.0000

0.8492

0.8492

1.0000e005

0.0000

0.8493

Vendor

3.1000e004

3.0700e003

3.7500e003

1.0000e005

1.8000e004

5.0000e005

2.3000e004

5.0000e005

5.0000e005

1.0000e004

0.0000

0.5946

0.5946

0.0000

0.0000

0.5947

Worker

4.2000e004

6.3000e004

6.5400e003

1.0000e005

1.2400e003

1.0000e005

1.2400e003

3.3000e004

1.0000e005

3.4000e004

0.0000

1.1537

1.1537

6.0000e005

0.0000

1.1549

Total

9.9000e004

7.8100e003

0.0132

3.0000e005

1.6300e003

1.2000e004

1.7500e003

4.4000e004

1.2000e004

5.6000e004

0.0000

2.5975

2.5975

7.0000e005

0.0000

2.5989
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Hauling
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ROG

3.3 Concrete Revetment System - 2015
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ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2

tons/yr

Fugitive Dust

0.0906

CH4

N2O

CO2e

3/8/2016 Board Meeting

Unmitigated Construction On-Site

MT/yr

0.0000

0.0906

0.0485

0.0485

0.0497

0.0000

0.0497

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0447

0.0447

0.0000

81.4128

81.4128

0.0237

0.0000

81.9099

0.0000

81.4128

81.4128

0.0237

0.0000

81.9099

CH4

N2O

CO2e

Off-Road

0.0915

1.0299

0.6342

8.7000e004

Total

0.0915

1.0299

0.6342

8.7000e004

0.0906

0.0485

0.1391

0.0497

0.0447

0.0944

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Unmitigated Construction Off-Site

7-1

ROG

NOx

CO

Category

Bio- CO2 NBio- CO2 Total CO2

tons/yr

MT/yr

1.5300e003

0.0238

0.0171

5.0000e005

1.2800e003

3.8000e004

1.6500e003

3.5000e004

3.5000e004

6.9000e004

0.0000

4.9251

4.9251

4.0000e005

0.0000

4.9259

Vendor

6.0000e004

5.9300e003

7.2500e003

1.0000e005

3.6000e004

1.0000e004

4.5000e004

1.0000e004

9.0000e005

1.9000e004

0.0000

1.1496

1.1496

1.0000e005

0.0000

1.1498

Worker

8.2000e004

1.2200e003

0.0127

3.0000e005

2.3900e003

2.0000e005

2.4100e003

6.3000e004

2.0000e005

6.5000e004

0.0000

2.2304

2.2304

1.1000e004

0.0000

2.2328

Total

2.9500e003

0.0310

0.0370

9.0000e005

4.0300e003

5.0000e004

4.5100e003

1.0800e003

4.6000e004

1.5300e003

0.0000

8.3052

8.3052

1.6000e004

0.0000

8.3085
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Hauling

Mitigated Construction On-Site

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2

tons/yr

Fugitive Dust

0.0906

CH4

N2O

CO2e
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ROG
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MT/yr

0.0000

0.0906

0.0485

0.0485

0.0497

0.0000

0.0497

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0447

0.0447

0.0000

81.4127

81.4127

0.0237

0.0000

81.9098

0.0000

81.4127

81.4127

0.0237

0.0000

81.9098

CH4

N2O

CO2e

Off-Road

0.0915

1.0299

0.6342

8.7000e004

Total

0.0915

1.0299

0.6342

8.7000e004

0.0906

0.0485

0.1391

0.0497

0.0447

0.0944

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Mitigated Construction Off-Site

NOx

CO

Category

Bio- CO2 NBio- CO2 Total CO2

tons/yr

MT/yr

1.5300e003

0.0238

0.0171

5.0000e005

1.2800e003

3.8000e004

1.6500e003

3.5000e004

3.5000e004

6.9000e004

0.0000

4.9251

4.9251

4.0000e005

0.0000

4.9259

Vendor

6.0000e004

5.9300e003

7.2500e003

1.0000e005

3.6000e004

1.0000e004

4.5000e004

1.0000e004

9.0000e005

1.9000e004

0.0000

1.1496

1.1496

1.0000e005

0.0000

1.1498

Worker

8.2000e004

1.2200e003

0.0127

3.0000e005

2.3900e003

2.0000e005

2.4100e003

6.3000e004

2.0000e005

6.5000e004

0.0000

2.2304

2.2304

1.1000e004

0.0000

2.2328

Total

2.9500e003

0.0310

0.0370

9.0000e005

4.0300e003

5.0000e004

4.5100e003

1.0800e003

4.6000e004

1.5300e003

0.0000

8.3052

8.3052

1.6000e004

0.0000

8.3085

C-10

7131
October 2013

Attachment 3, Page 544 of 568

Hauling

Dudek

7-1

ROG

3.3 Concrete Revetment System - 2016

Appendix C

ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2

tons/yr

Fugitive Dust

0.0906

CH4

N2O

CO2e

3/8/2016 Board Meeting

Unmitigated Construction On-Site

MT/yr

0.0000

0.0906

1.5700e003

1.5700e003

0.0497

0.0000

0.0497

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

1.4500e003

1.4500e003

0.0000

2.7775

2.7775

8.2000e004

0.0000

2.7946

0.0000

2.7775

2.7775

8.2000e004

0.0000

2.7946

CH4

N2O

CO2e

Off-Road

3.0100e003

0.0335

0.0211

3.0000e005

Total

3.0100e003

0.0335

0.0211

3.0000e005

0.0906

1.5700e003

0.0922

0.0497

1.4500e003

0.0511

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Unmitigated Construction Off-Site

7-1

ROG

NOx

CO

Category

Bio- CO2 NBio- CO2 Total CO2

tons/yr

MT/yr

5.0000e005

7.2000e004

5.6000e004

0.0000

9.8000e004

1.0000e005

9.9000e004

2.4000e004

1.0000e005

2.5000e004

0.0000

0.1680

0.1680

0.0000

0.0000

0.1680

Vendor

2.0000e005

1.8000e004

2.4000e004

0.0000

1.0000e005

0.0000

2.0000e005

0.0000

0.0000

1.0000e005

0.0000

0.0392

0.0392

0.0000

0.0000

0.0392

Worker

3.0000e005

4.0000e005

4.0000e004

0.0000

8.0000e005

0.0000

8.0000e005

2.0000e005

0.0000

2.0000e005

0.0000

0.0742

0.0742

0.0000

0.0000

0.0743

Total

1.0000e004

9.4000e004

1.2000e003

0.0000

1.0700e003

1.0000e005

1.0900e003

2.6000e004

1.0000e005

2.8000e004

0.0000

0.2814

0.2814

0.0000

0.0000

0.2815

Dudek
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NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2

tons/yr

Fugitive Dust

0.0906

CH4

N2O

CO2e

3/8/2016 Board Meeting

ROG

Appendix C

MT/yr

0.0000

0.0906

1.5700e003

1.5700e003

0.0497

0.0000

0.0497

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

1.4500e003

1.4500e003

0.0000

2.7775

2.7775

8.2000e004

0.0000

2.7946

0.0000

2.7775

2.7775

8.2000e004

0.0000

2.7946

CH4

N2O

CO2e

Off-Road

3.0100e003

0.0335

0.0211

3.0000e005

Total

3.0100e003

0.0335

0.0211

3.0000e005

0.0906

1.5700e003

0.0922

0.0497

1.4500e003

0.0511

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Mitigated Construction Off-Site

NOx

CO

Category

Bio- CO2 NBio- CO2 Total CO2

tons/yr

MT/yr

5.0000e005

7.2000e004

5.6000e004

0.0000

9.8000e004

1.0000e005

9.9000e004

2.4000e004

1.0000e005

2.5000e004

0.0000

0.1680

0.1680

0.0000

0.0000

0.1680

Vendor

2.0000e005

1.8000e004

2.4000e004

0.0000

1.0000e005

0.0000

2.0000e005

0.0000

0.0000

1.0000e005

0.0000

0.0392

0.0392

0.0000

0.0000

0.0392

Worker

3.0000e005

4.0000e005

4.0000e004

0.0000

8.0000e005

0.0000

8.0000e005

2.0000e005

0.0000

2.0000e005

0.0000

0.0742

0.0742

0.0000

0.0000

0.0743

Total

1.0000e004

9.4000e004

1.2000e003

0.0000

1.0700e003

1.0000e005

1.0900e003

2.6000e004

1.0000e005

2.8000e004

0.0000

0.2814

0.2814

0.0000

0.0000

0.2815
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3.4 Blow-off Structure Rehabilitation - 2016

Appendix C

ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

3/8/2016 Board Meeting

Unmitigated Construction On-Site

MT/yr

Off-Road

0.0369

0.2495

0.1796

2.9000e004

0.0163

0.0163

0.0159

0.0159

0.0000

24.3741

24.3741

4.2500e003

0.0000

24.4635

Total

0.0369

0.2495

0.1796

2.9000e004

0.0163

0.0163

0.0159

0.0159

0.0000

24.3741

24.3741

4.2500e003

0.0000

24.4635

Exhaust
PM10

PM10
Total

Exhaust
PM2.5

PM2.5
Total

CH4

N2O

CO2e

Unmitigated Construction Off-Site

7-1

ROG

NOx

CO

SO2

Category

Fugitive
PM10

Fugitive
PM2.5

Bio- CO2 NBio- CO2 Total CO2

tons/yr

MT/yr

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Vendor

2.8000e004

2.7100e003

3.5400e003

1.0000e005

1.8000e004

4.0000e005

2.3000e004

5.0000e005

4.0000e005

9.0000e005

0.0000

0.5881

0.5881

0.0000

0.0000

0.5882

Worker

3.8000e004

5.7000e004

5.9400e003

1.0000e005

1.2400e003

1.0000e005

1.2400e003

3.3000e004

1.0000e005

3.4000e004

0.0000

1.1132

1.1132

5.0000e005

0.0000

1.1144

Total

6.6000e004

3.2800e003

9.4800e003

2.0000e005

1.4200e003

5.0000e005

1.4700e003

3.8000e004

5.0000e005

4.3000e004

0.0000

1.7013

1.7013

5.0000e005

0.0000

1.7025
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NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2

tons/yr

CH4

N2O

CO2e

3/8/2016 Board Meeting

ROG

Appendix C

MT/yr

Off-Road

0.0369

0.2495

0.1796

2.9000e004

0.0163

0.0163

0.0159

0.0159

0.0000

24.3741

24.3741

4.2500e003

0.0000

24.4634

Total

0.0369

0.2495

0.1796

2.9000e004

0.0163

0.0163

0.0159

0.0159

0.0000

24.3741

24.3741

4.2500e003

0.0000

24.4634

Exhaust
PM10

PM10
Total

Exhaust
PM2.5

PM2.5
Total

CH4

N2O

CO2e

Mitigated Construction Off-Site

NOx

CO

SO2

Category

Fugitive
PM10

Fugitive
PM2.5

Bio- CO2 NBio- CO2 Total CO2

tons/yr

MT/yr

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Vendor

2.8000e004

2.7100e003

3.5400e003

1.0000e005

1.8000e004

4.0000e005

2.3000e004

5.0000e005

4.0000e005

9.0000e005

0.0000

0.5881

0.5881

0.0000

0.0000

0.5882

Worker

3.8000e004

5.7000e004

5.9400e003

1.0000e005

1.2400e003

1.0000e005

1.2400e003

3.3000e004

1.0000e005

3.4000e004

0.0000

1.1132

1.1132

5.0000e005

0.0000

1.1144

Total

6.6000e004

3.2800e003

9.4800e003

2.0000e005

1.4200e003

5.0000e005

1.4700e003

3.8000e004

5.0000e005

4.3000e004

0.0000

1.7013

1.7013

5.0000e005

0.0000

1.7025
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CalEEMod Version: CalEEMod.2013.2.2

Page 1Appendix
of 1
C

Date: 10/23/2013 10:30 AM

3/8/2016 Board Meeting

MWD Upper Newport Backbay EIR
Orange County, Winter

1.0 Project Characteristics
1.1 Land Usage
Land Uses

Size

Metric

Lot Acreage

Floor Surface Area

Population

User Defined Industrial

1.00

User Defined Unit

1.00

0.00

0

1.2 Other Project Characteristics
Urban

Wind Speed (m/s)

Climate Zone

8

Utility Company

Southern California Edison

CO2 Intensity
(lb/MWhr)

630.89

CH4 Intensity
(lb/MWhr)

2.2

0.029

Precipitation Freq (Days)

30

Operational Year

2014

N2O Intensity
(lb/MWhr)

7-1

Urbanization

0.006

1.3 User Entered Comments & Non-Default Data
Project Characteristics Land Use - Estimated total acreage
Construction Phase - Conservative assumption of 66 days of work

Off-road Equipment - Conservatively assume 8 hours/day for all equipment except street sweeping
Off-road Equipment - off-highway trucks as dump truck
Trips and VMT - Conservatively assume 15 workers/day; 4 vendor trips/day for water truck and materials delivery
Grading - Concrete revetment system acres disturbed based on area disturbed for riprap, blow-off pad area, and limit of work around these areas. Access
roads and staging acres disturbed based on area disturbed by access roads and staging areas.
Consumer Products - no consumer products
Landscape Equipment - no landscape equipment

Dudek
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Off-road Equipment - Off-highway truck as water truck

NumDays

100.00

15.00

tblConstructionPhase

NumDays

2.00

15.00

tblConstructionPhase

NumDays

2.00

30.00

tblConstructionPhase

PhaseEndDate

1/22/2016

1/24/2016

tblConstructionPhase

PhaseEndDate

11/20/2015

11/22/2015

tblConstructionPhase

PhaseEndDate

1/1/2016

1/3/2016

tblGrading

AcresOfGrading

22.50

0.70

tblGrading

AcresOfGrading

45.00

0.30

tblGrading

MaterialExported

0.00

1,200.00

tblGrading

MaterialImported

0.00

200.00

tblGrading

MaterialImported

0.00

400.00

tblLandUse

LotAcreage

0.00

1.00

tblOffRoadEquipment

OffRoadEquipmentUnitAmount

1.00

2.00

tblOffRoadEquipment

OffRoadEquipmentUnitAmount

0.00

2.00

tblOffRoadEquipment

OffRoadEquipmentUnitAmount

0.00

1.00

tblOffRoadEquipment

OffRoadEquipmentUnitAmount

0.00

1.00

tblOffRoadEquipment

OffRoadEquipmentUnitAmount

0.00

1.00

tblOffRoadEquipment

OffRoadEquipmentUnitAmount

0.00

1.00

tblOffRoadEquipment

OffRoadEquipmentUnitAmount

0.00

1.00

tblOffRoadEquipment

OffRoadEquipmentUnitAmount

0.00

3.00

tblOffRoadEquipment

OffRoadEquipmentUnitAmount

0.00

3.00

tblOffRoadEquipment

OffRoadEquipmentUnitAmount

0.00

1.00

tblOffRoadEquipment

OffRoadEquipmentUnitAmount

0.00

1.00

tblOffRoadEquipment

PhaseName

Concrete Revetment System

tblOffRoadEquipment

PhaseName

Concrete Revetment System

tblOffRoadEquipment

PhaseName

Concrete Revetment System

tblOffRoadEquipment

PhaseName

Concrete Revetment System

tblOffRoadEquipment

PhaseName

Blow-off Structure Rehabilitation

tblOffRoadEquipment

PhaseName

Concrete Revetment System
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Column Name

3/8/2016 Board Meeting

Table Name

tblOffRoadEquipment

PhaseName

Blow-off Structure Rehabilitation

tblOffRoadEquipment

PhaseName

Concrete Revetment System

tblOffRoadEquipment

PhaseName

Blow-off Structure Rehabilitation

tblOffRoadEquipment

UsageHours

6.00

8.00

tblOffRoadEquipment

UsageHours

6.00

8.00

tblOffRoadEquipment

UsageHours

6.00

8.00

tblOffRoadEquipment

UsageHours

6.00

8.00

tblOffRoadEquipment

UsageHours

6.00

8.00

tblOffRoadEquipment

UsageHours

6.00

8.00

tblOffRoadEquipment

UsageHours

7.00

8.00

tblOffRoadEquipment

UsageHours

7.00

8.00

tblTripsAndVMT

VendorTripNumber

0.00

4.00

tblTripsAndVMT

VendorTripNumber

0.00

4.00

tblTripsAndVMT

VendorTripNumber

0.00

4.00

tblTripsAndVMT

WorkerTripNumber

28.00

15.00

tblTripsAndVMT

WorkerTripNumber

33.00

15.00

tblTripsAndVMT

WorkerTripNumber

0.00

15.00

C-17
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PhaseName

3/8/2016 Board Meeting

tblOffRoadEquipment

2.0 Emissions Summary

Appendix C

3/8/2016 Board Meeting

2.1 Overall Construction (Maximum Daily Emission)
Unmitigated Construction

ROG

NOx

CO

SO2

Fugitive
PM10

Year

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2

lb/day

CH4

N2O

CO2e

lb/day

2015

6.5211

73.1252

46.3213

0.0665

6.3207

3.3782

9.6990

3.3883

3.1138

6.5020

0.0000

6,817.034 6,817.0344
4

1.8116

0.0000

6,855.0770

2016

6.2121

68.7434

44.6303

0.0665

8.2356

3.1687

11.4042

3.8583

2.9209

6.7792

0.0000

6,740.305 6,740.3056
6

1.8091

0.0000

6,778.2960

Total

12.7332

141.8686

90.9516

0.1330

14.5563

6.5469

21.1032

7.2465

6.0347

13.2812

0.0000

13,557.34 13,557.340
00
0

3.6206

0.0000

13,633.373
1

CO

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

CH4

N2O

CO2e

ROG

7-1

Mitigated Construction

NOx

Year

Bio- CO2 NBio- CO2 Total CO2

lb/day

lb/day

6.5211

73.1252

46.3213

0.0665

6.3207

3.3782

9.6990

3.3883

3.1138

6.5020

0.0000

6,817.034 6,817.0343
3

1.8116

0.0000

6,855.0770

2016

6.2121

68.7434

44.6303

0.0665

8.2356

3.1687

11.4042

3.8583

2.9209

6.7792

0.0000

6,740.305 6,740.3056
6

1.8091

0.0000

6,778.2960

Total

12.7332

141.8686

90.9516

0.1330

14.5563

6.5469

21.1032

7.2465

6.0347

13.2812

0.0000

13,557.34 13,557.340
00
0

3.6206

0.0000

13,633.373
1

ROG

NOx

CO

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

CH4

N20

CO2e

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

Percent
Reduction

Dudek
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3.0 Construction Detail
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Construction Phase
Phase
Number

Phase Name

Phase Type

Start Date

End Date

Num Days Num Days
Week

1

Access Roads & Staging Areas

Grading

11/2/2015

11/22/2015

5

15

2

Concrete Revetment System

Grading

11/23/2015

1/3/2016

5

30

3

Blow-off Structure Rehabilitation

Building Construction

1/4/2016

1/24/2016

5

15

Phase Description

Acres of Grading (Site Preparation Phase): 0
Acres of Grading (Grading Phase): 0
Acres of Paving: 0
Residential Indoor: 0; Residential Outdoor: 0; Non-Residential Indoor: 0; Non-Residential Outdoor: 0 (Architectural Coating – sqft)
OffRoad Equipment
Offroad Equipment Type

Amount

Usage Hours

Horse Power

Load Factor

Graders

1

8.00

174

0.41

Access Roads & Staging Areas

Off-Highway Trucks

1

8.00

400

0.38

Access Roads & Staging Areas

Rollers

1

8.00

80

0.38

Access Roads & Staging Areas

Rubber Tired Dozers

1

8.00

255

0.40

Access Roads & Staging Areas

Rubber Tired Loaders

1

8.00

199

0.36

Access Roads & Staging Areas

Scrapers

1

8.00

361

0.48

Access Roads & Staging Areas

Signal Boards

3

8.00

6

0.82

Access Roads & Staging Areas

Sweepers/Scrubbers

1

1.00

64

0.46

Access Roads & Staging Areas

Tractors/Loaders/Backhoes

1

8.00

97

0.37

Concrete Revetment System

Cement and Mortar Mixers

2

8.00

9

0.56

Concrete Revetment System

Excavators

1

8.00

162

0.38

Concrete Revetment System

Graders

1

8.00

174

0.41

Concrete Revetment System

Off-Highway Tractors

1

8.00

122

0.44

Concrete Revetment System

Off-Highway Trucks

1

8.00

400

0.38

Concrete Revetment System

Rubber Tired Dozers

1

8.00

255

0.40

Dudek
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Phase Name

Scrapers

1
Appendix
C 8.00

361

0.48

Concrete Revetment System

Signal Boards

3

8.00

6

0.82

Concrete Revetment System

Sweepers/Scrubbers

1

1.00

64

0.46

Concrete Revetment System

Tractors/Loaders/Backhoes

1

8.00

97

0.37

Blow-off Structure Rehabilitation

Cranes

1

8.00

226

0.29

Blow-off Structure Rehabilitation

Generator Sets

2

8.00

84

0.74

Blow-off Structure Rehabilitation

Pumps

1

8.00

84

0.74

Blow-off Structure Rehabilitation

Signal Boards

3

8.00

6

0.82

Blow-off Structure Rehabilitation

Sweepers/Scrubbers

1

1.00

64

0.46

Blow-off Structure Rehabilitation

Tractors/Loaders/Backhoes

1

8.00

97

0.37

Blow-off Structure Rehabilitation

Welders

3

8.00

46

0.45

Worker Vehicle
Class

Vendor
Hauling
Vehicle Class Vehicle Class

3/8/2016 Board Meeting

Concrete Revetment System

Trips and VMT
Phase Name

Worker Trip
Number

Vendor Trip Hauling Trip
Number
Number

Worker Trip
Length

Vendor Trip
Length

Hauling Trip
Length

11

15.00

4.00

25.00

14.70

6.90

20.00 LD_Mix

HDT_Mix

HHDT

13

15.00

4.00

150.00

14.70

6.90

20.00 LD_Mix

HDT_Mix

HHDT

12

15.00

4.00

0.00

14.70

6.90

20.00 LD_Mix

HDT_Mix

HHDT

7-1

Access Roads &
Staging Areas
Concrete Revetment
System
Blow-off Structure
Rehabilitation

Offroad Equipment
Count

3.1 Mitigation Measures Construction
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ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2

lb/day

Fugitive Dust

6.0731

CH4

N2O

3/8/2016 Board Meeting

Unmitigated Construction On-Site

CO2e

lb/day

0.0000

6.0731

3.3295

3.3295

3.3158

0.0000

3.3158

0.0000

3.0665

3.0665

5,965.563 5,965.5636
6

1.7522

6,002.3590

1.7522

6,002.3590

Off-Road

6.2742

71.0965

40.5004

0.0575

Total

6.2742

71.0965

40.5004

0.0575

6.0731

3.3295

9.4026

3.3158

3.0665

6.3823

5,965.563 5,965.5636
6

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2

0.0000

Unmitigated Construction Off-Site

7-1

ROG

NOx

CO

Category

lb/day

CH4

N2O

CO2e

lb/day

0.0360

0.5382

0.4038

1.2300e003

0.0290

8.6600e003

0.0377

7.9500e003

7.9600e003

0.0159

124.6330

124.6330

9.9000e004

124.6537

Vendor

0.0427

0.4011

0.5201

8.6000e004

0.0250

6.6800e003

0.0317

7.1200e003

6.1400e003

0.0133

86.9665

86.9665

7.0000e004

86.9812

Worker

0.0603

0.0818

0.8552

1.9300e003

0.1677

1.2200e003

0.1689

0.0445

1.1200e003

0.0456

167.0455

167.0455

8.6700e003

167.2274

Total

0.1390

1.0211

1.7791

4.0200e003

0.2217

0.0166

0.2382

0.0595

0.0152

0.0748

378.6450

378.6450

0.0104

378.8624

Dudek
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NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2

lb/day

Fugitive Dust

6.0731

CH4

N2O

3/8/2016 Board Meeting
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Appendix C

CO2e

lb/day

0.0000

6.0731

3.3295

3.3295

3.3158

0.0000

3.3158

3.0665

3.0665

0.0000

5,965.563 5,965.5636
6

1.7522

6,002.3590

0.0000

5,965.563 5,965.5636
6

1.7522

6,002.3590

Off-Road

6.2742

71.0965

40.5004

0.0575

Total

6.2742

71.0965

40.5004

0.0575

6.0731

3.3295

9.4026

3.3158

3.0665

6.3823

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

0.0000

0.0000

Mitigated Construction Off-Site

NOx

CO

Category

Bio- CO2 NBio- CO2 Total CO2

lb/day

CH4

N2O

CO2e

lb/day

0.0360

0.5382

0.4038

1.2300e003

0.0290

8.6600e003

0.0377

7.9500e003

7.9600e003

0.0159

124.6330

124.6330

9.9000e004

124.6537

Vendor

0.0427

0.4011

0.5201

8.6000e004

0.0250

6.6800e003

0.0317

7.1200e003

6.1400e003

0.0133

86.9665

86.9665

7.0000e004

86.9812

Worker

0.0603

0.0818

0.8552

1.9300e003

0.1677

1.2200e003

0.1689

0.0445

1.1200e003

0.0456

167.0455

167.0455

8.6700e003

167.2274

Total

0.1390

1.0211

1.7791

4.0200e003

0.2217

0.0166

0.2382

0.0595

0.0152

0.0748

378.6450

378.6450

0.0104

378.8624
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3.3 Concrete Revetment System - 2015

Appendix C

ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2

lb/day

Fugitive Dust

6.0387

CH4

N2O

3/8/2016 Board Meeting

Unmitigated Construction On-Site

CO2e

lb/day

0.0000

6.0387

3.3444

3.3444

3.3123

0.0000

3.3123

0.0000

3.0826

3.0826

6,189.123 6,189.1234
4

1.7992

6,226.9073

1.7992

6,226.9073

Off-Road

6.3101

71.0277

43.7346

0.0601

Total

6.3101

71.0277

43.7346

0.0601

6.0387

3.3444

9.3831

3.3123

3.0826

6.3949

6,189.123 6,189.1234
4

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2

0.0000

Unmitigated Construction Off-Site

7-1

ROG

NOx

CO

Category

lb/day

CH4

N2O

CO2e

lb/day

0.1080

1.6147

1.2114

3.6800e003

0.0894

0.0260

0.1153

0.0244

0.0239

0.0483

373.8989

373.8989

2.9600e003

373.9611

Vendor

0.0427

0.4011

0.5201

8.6000e004

0.0250

6.6800e003

0.0317

7.1200e003

6.1400e003

0.0133

86.9665

86.9665

7.0000e004

86.9812

Worker

0.0603

0.0818

0.8552

1.9300e003

0.1677

1.2200e003

0.1689

0.0445

1.1200e003

0.0456

167.0455

167.0455

8.6700e003

167.2274

Total

0.2110

2.0975

2.5867

6.4700e003

0.2820

0.0339

0.3159

0.0760

0.0312

0.1071

627.9109

627.9109

0.0123

628.1697
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NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2

lb/day

Fugitive Dust

6.0387

CH4

N2O
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CO2e

lb/day

0.0000

6.0387

3.3444

3.3444

3.3123

0.0000

3.3123

3.0826

3.0826

0.0000

6,189.123 6,189.1234
4

1.7992

6,226.9073

0.0000

6,189.123 6,189.1234
4

1.7992

6,226.9073

Off-Road

6.3101

71.0277

43.7346

0.0601

Total

6.3101

71.0277

43.7346

0.0601

6.0387

3.3444

9.3831

3.3123

3.0826

6.3949

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

0.0000

0.0000

Mitigated Construction Off-Site

NOx

CO

Category

Bio- CO2 NBio- CO2 Total CO2

lb/day

CH4

N2O

CO2e

lb/day

0.1080

1.6147

1.2114

3.6800e003

0.0894

0.0260

0.1153

0.0244

0.0239

0.0483

373.8989

373.8989

2.9600e003

373.9611

Vendor

0.0427

0.4011

0.5201

8.6000e004

0.0250

6.6800e003

0.0317

7.1200e003

6.1400e003

0.0133

86.9665

86.9665

7.0000e004

86.9812

Worker

0.0603

0.0818

0.8552

1.9300e003

0.1677

1.2200e003

0.1689

0.0445

1.1200e003

0.0456

167.0455

167.0455

8.6700e003

167.2274

Total

0.2110

2.0975

2.5867

6.4700e003

0.2820

0.0339

0.3159

0.0760

0.0312

0.1071

627.9109

627.9109

0.0123

628.1697
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3.3 Concrete Revetment System - 2016
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ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2

lb/day

Fugitive Dust

6.0387

CH4

N2O

3/8/2016 Board Meeting

Unmitigated Construction On-Site

CO2e

lb/day

0.0000

6.0387

3.1412

3.1412

3.3123

0.0000

3.3123

0.0000

2.8956

2.8956

6,123.322 6,123.3220
0

1.7978

6,161.0750

1.7978

6,161.0750

Off-Road

6.0209

66.8903

42.2156

0.0600

Total

6.0209

66.8903

42.2156

0.0600

6.0387

3.1412

9.1799

3.3123

2.8956

6.2079

6,123.322 6,123.3220
0

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2

0.0000

Unmitigated Construction Off-Site

7-1

ROG

NOx

CO

Category

lb/day

CH4

N2O

CO2e

lb/day

0.0977

1.4250

1.1476

3.6700e003

2.0042

0.0208

2.0249

0.4944

0.0191

0.5135

369.7863

369.7863

2.6700e003

369.8423

Vendor

0.0388

0.3542

0.4914

8.6000e004

0.0250

5.5400e003

0.0305

7.1200e003

5.0900e003

0.0122

86.0122

86.0122

6.3000e004

86.0255

Worker

0.0548

0.0739

0.7757

1.9300e003

0.1677

1.1700e003

0.1688

0.0445

1.0800e003

0.0455

161.1852

161.1852

8.0000e003

161.3532

Total

0.1913

1.8531

2.4146

6.4600e003

2.1968

0.0275

2.2243

0.5460

0.0253

0.5713

616.9836

616.9836

0.0113

617.2210
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NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2

lb/day

Fugitive Dust

6.0387

CH4

N2O

3/8/2016 Board Meeting

ROG

Appendix C

CO2e

lb/day

0.0000

6.0387

3.1412

3.1412

3.3123

0.0000

3.3123

2.8956

2.8956

0.0000

6,123.322 6,123.3220
0

1.7978

6,161.0750

0.0000

6,123.322 6,123.3220
0

1.7978

6,161.0750

Off-Road

6.0209

66.8903

42.2156

0.0600

Total

6.0209

66.8903

42.2156

0.0600

6.0387

3.1412

9.1799

3.3123

2.8956

6.2079

SO2

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

0.0000

0.0000

Mitigated Construction Off-Site

NOx

CO

Category

Bio- CO2 NBio- CO2 Total CO2

lb/day

CH4

N2O

CO2e

lb/day

0.0977

1.4250

1.1476

3.6700e003

2.0042

0.0208

2.0249

0.4944

0.0191

0.5135

369.7863

369.7863

2.6700e003

369.8423

Vendor

0.0388

0.3542

0.4914

8.6000e004

0.0250

5.5400e003

0.0305

7.1200e003

5.0900e003

0.0122

86.0122

86.0122

6.3000e004

86.0255

Worker

0.0548

0.0739

0.7757

1.9300e003

0.1677

1.1700e003

0.1688

0.0445

1.0800e003

0.0455

161.1852

161.1852

8.0000e003

161.3532

Total

0.1913

1.8531

2.4146

6.4600e003

2.1968

0.0275

2.2243

0.5460

0.0253

0.5713

616.9836

616.9836

0.0113

617.2210
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Appendix C

ROG

NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2

lb/day

CH4

N2O

3/8/2016 Board Meeting

Unmitigated Construction On-Site

CO2e

lb/day

Off-Road

4.9172

33.2687

23.9414

0.0386

2.1766

2.1766

2.1226

2.1226

3,582.384 3,582.3840
0

0.6252

3,595.5139

Total

4.9172

33.2687

23.9414

0.0386

2.1766

2.1766

2.1226

2.1226

3,582.384 3,582.3840
0

0.6252

3,595.5139

Exhaust
PM10

PM10
Total

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2

Unmitigated Construction Off-Site

7-1

ROG

NOx

CO

SO2

Category

Fugitive
PM10

Fugitive
PM2.5

lb/day

CH4

N2O

CO2e

lb/day

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Vendor

0.0388

0.3542

0.4914

8.6000e004

0.0250

5.5400e003

0.0305

7.1200e003

5.0900e003

0.0122

86.0122

86.0122

6.3000e004

86.0255

Worker

0.0548

0.0739

0.7757

1.9300e003

0.1677

1.1700e003

0.1688

0.0445

1.0800e003

0.0455

161.1852

161.1852

8.0000e003

161.3532

Total

0.0936

0.4281

1.2670

2.7900e003

0.1927

6.7100e003

0.1994

0.0516

6.1700e003

0.0578

247.1973

247.1973

8.6300e003

247.3787
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NOx

CO

SO2

Category

Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2

lb/day

CH4

N2O
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CO2e

lb/day

Off-Road

4.9172

33.2687

23.9414

0.0386

2.1766

2.1766

2.1226

2.1226

0.0000

3,582.384 3,582.3840
0

0.6252

3,595.5139

Total

4.9172

33.2687

23.9414

0.0386

2.1766

2.1766

2.1226

2.1226

0.0000

3,582.384 3,582.3840
0

0.6252

3,595.5139

Exhaust
PM10

PM10
Total

Exhaust
PM2.5

PM2.5
Total

Mitigated Construction Off-Site

NOx

CO

SO2

Category

Fugitive
PM10

Fugitive
PM2.5

Bio- CO2 NBio- CO2 Total CO2

lb/day

CH4

N2O

CO2e

lb/day

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

0.0000

Vendor

0.0388

0.3542

0.4914

8.6000e004

0.0250

5.5400e003

0.0305

7.1200e003

5.0900e003

0.0122

86.0122

86.0122

6.3000e004

86.0255

Worker

0.0548

0.0739

0.7757

1.9300e003

0.1677

1.1700e003

0.1688

0.0445

1.0800e003

0.0455

161.1852

161.1852

8.0000e003

161.3532

Total

0.0936

0.4281

1.2670

2.7900e003

0.1927

6.7100e003

0.1994

0.0516

6.1700e003

0.0578

247.1973

247.1973

8.6300e003

247.3787
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As discussed in Section 4.5 of the EIR, there are two signalized intersections in the
immediate vicinity of the proposed project site:
•
•

Jamboree Road at Bayview Way
Jamboree Road at University Drive/Eastbluff Drive

These signalized intersections both operate under the jurisdiction of the City of
Newport Beach. These two signals are depicted on Figures TR-1 and TR-2 in the
following appendices. The existing lane configuration at the two intersections is
illustrated on Figure TR-1. The peak hour traffic volumes and turning movement
counts at the intersections are provided on Figure TR-2.
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Jamboree Rd

Fletcher Jones
Auto Dealership

Bayview Way

PROJECT
SITE

Unpaved Access Road

San Diego Creek Channel

Eastbluff Dr

¹

University Dr

Note: arrows indicate
direction of traffic in each lane.

FIGURE TR-1
INTERSECTION LANE CONFIGURATION
MWD ORANGE COUNTY FEEDER REHABILITATION PROJECT
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Jamboree Rd

80(80)
1520(1740)
40(60)

Fletcher Jones
Auto Dealership
50(90)
5(5)
10(40)

Bayview Way

50(40)
1610(1660)
70(60)

80(50)
10(5)
70(40)

PROJECT
SITE

Unpaved Access Road

San Diego Creek Channel

90(140)
1190(1360)
310(330)

Eastbluff Dr

¹

160(250)
1180(1440)
80(50)

400(230)
140(110)
50(30)

170(100)
150(150)
310(270)

University Dr

xx(yy) = AM(PM)
Note: arrows indicate direction of traffic in
each lane. Traffic volumes are shown for
the AM and PM peak hour for each lane.

FIGURE TR-2
EXISTING PEAK HOUR TRAFFIC VOLUMES
MWD ORANGE COUNTY FEEDER REHABILITATION PROJECT
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Orange County Feeder Blow-Off Structure
Rehabilitation Project

Final Environmental Impact Report
State Clearinghouse No. 2013051022
Metropolitan Report No. 1465
May 2015

The Metropolitan Water District of Southern California
700 North Alameda Street
Los Angeles, California
90012
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CHAPTER 1
INTRODUCTION TO THE FINAL EIR
This Final Environmental Impact Report (EIR) has been prepared by The Metropolitan Water
District of Southern California (Metropolitan) under the California Environmental Quality Act
(CEQA) of 1970 Sections 15088, 15089, and 15132 for the Orange County Feeder Blow-Off
Structure Rehabilitation Project (proposed project).
This Final EIR consists of the May 2014 Draft EIR and the following four sections:
1. Introduction. The introduction summarizes the contents of the Final EIR and the
proposed project.
2. Responses to Comments Received. This section addresses comments on the Draft EIR
that were raised during the 45-day public review period. Each comment letter has been
assigned an identifying letter, and individual comments within each letter have been
bracketed and assigned a unique number. Numbered responses to each comment have
been prepared and are provided in this section.
3. Changes to the Draft EIR. In response to comments raised during the public review
period, the text on several pages of the Draft EIR has been modified to make minor
clarifications and revisions. Any additions to the text of the Draft EIR are indicated as
underlined text, and deletions are indicated as strikethrough text.
4. Mitigation Monitoring and Reporting Program. This section of the Final EIR provides
the mitigation monitoring and reporting program (MMRP) for the proposed project. The
MMRP is presented in table format and identifies mitigation measures for the proposed
project, the party responsible for implementing the mitigation measures, the timing of
implementing the mitigation measures, and the monitoring and reporting procedures for
each mitigation measure.

1.1

PROJECT BACKGROUND

Metropolitan is a regional wholesaler that delivers water to 26 member public agencies serving
approximately 18.4 million people throughout Southern California. The Orange County Feeder
(OCF) is Metropolitan’s primary water distribution pipeline into Orange County and distributes
treated water to entities in Orange County. The pipeline must be periodically shut down and
dewatered in order to perform inspections, maintenance, and repair activities. During such an
event, water is discharged from the pipeline by gravity through a series of blow-off structures
located at low elevations along the 41-mile pipeline. The proposed project would improve an
existing blow-off structure located on the northern bank of San Diego Creek in the City of
Newport Beach in Orange County, California (Figure 1-1).
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PROJECT LOCATION

The blow-off structure proposed for rehabilitation is located along the northern bank of the San
Diego Creek channel, approximately 4 miles north-northeast of its outlet to the Pacific Ocean.
The project site is bounded by Bayview Way to the north; Jamboree Road to the west; San
Diego Creek, adjacent habitat, a paved trail, and residences to the south; and State Route 73 to
the east. Access to the blow-off structure is via an existing dirt maintenance road off Jamboree
Road, just south of Bayview Way (Figure 1-2).

1.3

PROJECT PURPOSE AND NEED

A comprehensive field inspection performed in 2011 revealed damage and wear to the blow-off
structure, necessitating rehabilitation of the structure. The blow-off structure has corroded
significantly as a result of more than four decades of operation in the harsh saltwater
environment of the Upper Newport Bay, and its valves have reached the end of their service life.
Additionally, because the existing discharge outlet becomes submerged in the brackish water of
the San Diego Creek channel, Metropolitan is required to install new blow-off piping to comply
with current Department of Public Health Cross Connection and Water Pollution Control
Program regulations (17 CCR 64575 and 22 CCR 7583), which stipulate that water from the
surrounding environment (both sea and rain water) must be prevented from infiltrating the
potable water carried by the OCF.
The existing access road from Jamboree Road to the blow-off structure has become impassable
for maintenance vehicles due to excessive vegetation growth and erosion caused by a
combination of storm runoff and tidal action. Vehicle access is needed to accommodate routine
inspection and maintenance and for the transport of large equipment necessary for
rehabilitation of the structure. Without vehicular access, valves and appurtenant piping cannot
be accessed and routinely maintained and will corrode, resulting in potential blow-off structure
failure, which could necessitate an urgent system shutdown and dewatering of a 1.5-mile
section of the OCF.

1.4

PROJECT OBJECTIVES

Metropolitan’s mission is to provide its service area with reliable supplies of high-quality water
to meet present and future needs in an environmentally and economically responsible way. The
proposed project is designed to maintain the reliability and water quality of the OCF water
supply. The objectives of the proposed project are to:
•

Ensure the reliability of water deliveries to member agencies served by the OCF by
preventing unplanned disruptions;

•

Provide the capability to fully dewater the pipeline in a timely and efficient manner to
conduct operations, maintenance, and repair activities;
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•

Preserve the service life of the pipeline and appurtenant facilities by rehabilitating
aging structures;

•

Protect against climate change-related effects by raising the elevation of the facilities
above anticipated flooding levels;

•

Protect water quality and ensure public safety by preventing sea and rain water intrusion
into the potable water carried by the OCF (in compliance with current Department of
Public Health Cross Connection and Water Pollution Control Program regulations (17
CCR 64575 and 22 CCR 7583) for delivery of drinking water); and

•

Ensure safe, reliable, and immediate access to Metropolitan’s OCF blow-off
structure for repair and maintenance or in the event of an emergency.

1.5

PROJECT COMPONENTS

To achieve the objectives listed in Section 1.4, Metropolitan proposes to:
1. Replace all corroded piping at the blow-off and energy dissipating structures and recoat
the remaining piping and valves to ensure proper long-term operation of the facility;
2. Raise the height of the blow-off structure 1 foot above the 100-year flood elevation level
from approximately 12 feet to approximately 17 feet above mean sea level;
3. Install new blow-off piping to comply with current state Department of Public Health
regulations to prevent the potential for water supply cross connection;
4. Conduct minor grading of the existing access roads approaching the blow-off site from
both Jamboree Road and Bayview Way and install a low-profile road crossing where the
access road intersects topographic drainage features directly west of the blow-off structure
to allow vehicle access to the site for blow-off rehabilitation and ongoing maintenance;
5. Reestablish the existing turnaround area adjacent to the blow-off structure to allow
staging of maintenance vehicles during the course of operations, maintenance, and repair
activities; and
6. Maintain the existing access road and low-profile crossing between Jamboree Road and
the blow-off structure on an ongoing basis to allow vehicle access for regular, routine
pipeline maintenance activities following blow-off structure rehabilitation.
The project components are shown on Figure 1-3. The road repair activities would be
accomplished first, prior to blow-off rehabilitation, to enable access to the blow-off structure by
vehicles and equipment required to perform the rehabilitation work.
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1.6

SUMMARY OF ENVIRONMENTAL IMPACTS

Table 1-1 provides a summary of the impacts associated with the proposed project, including
impacts that would be potentially significant unless mitigated. Recommended mitigation
measures and a determination of the level of significance of the impacts after incorporation of
the mitigation measures are also included in the table.
Table 1-1
Summary of Potentially Significant Environmental Impacts

Impact
BIO-1: Short-term, constructionrelated, or temporary direct
impacts to special-status plants
could potentially result from
construction activities associated
with the staging areas, access
roads, and blow-off structure
improvements. Clearing,
trampling, or grading of specialstatus plants outside designated
construction zones would result in
a potentially significant impact.

BIO-2: Some construction
activities could result in potentially
significant temporary direct and
indirect impacts to special-status
wildlife species. Direct impacts
could affect nesting birds,
including nest, eggs and young.
Indirect impacts could affect
multiple special-status wildlife
species on site, particularly
nesting birds.

Mitigation Measures
Biological Resources
M-BIO-1: To prevent inadvertent disturbance to areas outside the
limits of grading, all grading will be monitored by a qualified
biologist. The project biologist will be contracted to perform
biological monitoring during grubbing, clearing, and grading
activities, including the following activities:
 Conduct a preconstruction training with the contractor and
other key construction personnel to:
o Describe the importance of restricting work to designated
areas prior to clearing, grubbing, or grading, and discuss
procedures for minimizing harm to or harassment of
wildlife encountered during construction.
 Ensure with the contractor that the construction limits are
clearly marked in the field in accordance with the final grading
plan prior to clearing, grubbing, or grading.
 Be present during initial vegetation clearing, grubbing, and
grading activities.
 Ensure that all heavy construction equipment delivered to the
initial staging area(s) is documented as being weed free. The
tires, undercarriage, bumpers, and tracks must be free of all
visible plant material.
M-BIO-2: Vegetation clearing and construction should be timed to
avoid the nesting bird season (generally March 15 to September
1). If it is not possible to avoid the breeding bird season, the
measures identified below will be required:
 Within 30 days of ground-disturbing activities associated with
construction or grading that would occur during the
nesting/breeding season of native bird species potentially
nesting on the proposed project site (generally March 15
through September 1, the applicant will have weekly surveys
conducted by a qualified biologist to determine if active nests of
bird species protected by the Migratory Bird Treaty Act and/or
the California Fish and Game Code are present in the project
footprint or within 300 feet (500 feet for raptors and listed
species such as least Bell’s vireo) of construction activities. The
surveys will continue on a weekly basis, with the last survey
being conducted no more than seven days prior to initiation of
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Table 1-1
Summary of Potentially Significant Environmental Impacts

Impact

BIO-3: Long-term operation of the
proposed project could result in
potentially significant impacts to
occupied least Bell’s vireo habitat.

BIO-4: The proposed project would
result in potentially significant
permanent impacts to a total of 0.16

Mitigation Measures
disturbance work. If ground-disturbing and construction activities
are delayed or continue into the breeding season, then
additional pre-disturbance and nesting surveys will be
conducted such that no more than seven days will have elapsed
between the survey and ground-disturbing activities.
 If active nests are found, clearing and construction within 50
feet of the nest will be postponed or halted, at the discretion of
the biologist until the nest is vacated and juveniles have
fledged, as determined by the biologist, and there is no
evidence of a second attempt at nesting. Limits of construction
to avoid an active nest will be established in the field with
flagging, fencing, or other appropriate barriers and
construction personnel will be instructed on the sensitivity of
nest areas. The biologist will serve as a construction monitor
during those periods when construction activities will occur
near active nest areas to ensure that no inadvertent impacts
to these nests occur.
If the biologist determines that the construction activities are
disturbing nesting activities, the biologist will have the authority to
halt the construction and will devise methods to reduce the noise
and/or disturbance in the vicinity. This may include methods such
as, but not limited to, turning off vehicle engines and other
equipment whenever possible to reduce noise, installing a
protective noise barrier between the nest site and the construction
activities, and working in other areas until the young have fledged.
M-BIO-3: To mitigate for work activities that involve the removal
and/or disturbance of riparian habitat—including clearing, grubbing,
mowing, discing, trenching, grading, or any other activity on the
project site—Metropolitan will comply with the provisions of the
NCCP/HCP as discussed in Section 4.1.2.3 of the EIR and will
implement the following measures at the site prior to or during
construction activities:
 All activities involving the removal of riparian habitat occupied
by the least Bell’s vireo must be avoided during the vireo
breeding and nesting season (March 15 to September 1),
unless authorized by the USFWS and CDFW.
 All clearing and grubbing operations will be monitored by a
qualified biologist.
 All areas containing habitat suitable for occupation by the
least Bell’s vireo adjacent to the impact area will be delineated
by the use of lath and ropes or flagging.
Mitigation for impacts to least Bell’s vireo habitat would occur as
described in M-BIO-4a and 4b.
M-BIO-4a: Permanent impacts to 0.16 acre of wetlands (0.09-acre
subject to ACOE, RWQCB, CDFW, and CCC jurisdiction and 0.06acre subject to CDFW and CCC jurisdiction only; rounded total is
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Table 1-1
Summary of Potentially Significant Environmental Impacts

Impact
acre of state and federal wetlands
and potentially significant temporary
impacts to 0.05 acre of mulefat
scrub and 0.10 acre of southern
willow scrub.

Mitigation Measures
0.16) will be mitigated at a 1:1 ratio (as specified in the NCCP/HCP)
through one of the following options, subject to approval by the
regulatory agencies through their permitting authority:
 Southern California Wetlands Recovery Project (SCWRP).
Metropolitan would purchase 0.16 acre of mitigation credits in
the SCWRP In-Lieu Fee Program.
 Restoration and enhancement of a site within the San
Diego Creek Watershed. Metropolitan would provide funding
to the University of California at Irvine to implement a
restoration and enhancement project on their San Joaquin
Marsh property. Opportunities exist on the site for road
removal and revegetation with native plant species (UC Irvine
pers comm.) Funding would include development of a habitat
restoration plan that would describe: site preparation, plant
palette, irrigation requirements (if applicable), maintenance,
and monitoring. The restoration plan would include
revegetation with mulefat scrub and southern willow scrub
species in order to support least Bell’s vireo.
 Implementation of an on-site exotics removal program.
Depending on the availability and feasibility of mitigation lands on
site, Metropolitan would coordinate with the appropriate resources
agencies and other entities to develop an on-site non-native
exotics removal program, focusing on castor bean (Ricinus
communis) and giant reed (Arundo donax).
 Restoration and enhancement of a site within the Newport
Bay Watershed. Metropolitan would provide funding to the
California Coastal Commission Community Based Restoration
Program for restoration, maintenance, and monitoring within the
Newport Valley in accordance with the approved Newport Valley
Restoration Project work plan. The approved work plan describes
site preparation, propagation of native vegetation, plant palette,
irrigation, maintenance, and monitoring. The work plan includes
planting of riparian species to support least Bell’s vireo.
 Restoration and enhancement of a site within the Orange
County NCCP/HCP Reserve. Metropolitan would implement
a restoration project on a site within NCCP/HCP reserve lands
managed by Orange County Parks (OC Parks). Metropolitan
would provide funding to OC Parks to encumber a portion of
one of their properties to serve as a mitigation site and restrict
it from future development. Restoration would be in
accordance with an agency-approved habitat restoration plan
that would describe: site preparation, plant palette, irrigation
requirements (if applicable), maintenance, and monitoring.
The restoration plan would include revegetation with mulefat
scrub and southern willow scrub species in order to support
least Bell’s vireo.
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Table 1-1
Summary of Potentially Significant Environmental Impacts

Impact

CUL-1: In the unexpected event
that ground-disturbing activities
during construction of the proposed
project unearth intact archaeological
materials, a potentially significant
impact to archaeological resources
would result.

CUL-2: In the event that
unexpected, intact paleontological
resources are unearthed during
construction, impacts to
paleontological resources would
be potentially significant.

Mitigation Measures
M-BIO-4b: Temporary impacts to 0.05 acre of mulefat scrub and
0.10 acre of southern willow scrub will be mitigated through one of
the following options:
 Purchase of 0.15 acre (credits) in the SCWRP In-Lieu Fee
Program prior to construction (1:1 ratio);
 On-site restoration (at a 1:1 ratio) of 0.05 acre of mulefat
scrub and 0.10 acre of southern willow scrub within the
temporary impact areas. Restoration on site would be
implemented through a habitat restoration plan that would
describe: site preparation plant palette, irrigation requirements
(if applicable), maintenance, monitoring, and removal of nonnative plants. The restoration plan would include revegetation
with mulefat scrub and southern willow scrub species in order
to support least Bell’s vireo.
Cultural and Paleontological Resources
M-CUL-1: Prior to the start of construction, Metropolitan will hire a
qualified archaeologist to conduct a pre-construction briefing for
contractors. The briefing will focus on the types of resources that
may be encountered during ground-disturbing activities.
Construction workers will be briefed on the requirements of CEQA
Guidelines Section 15064.5 in the event that resources are
encountered during ground-disturbing activities. If a cultural
resource is encountered during construction, construction
activities will be redirected away from the immediate vicinity of the
find until it can be evaluated by a qualified archaeologist. If the
find is determined to be potentially significant, the qualified
archaeologist, in consultation with Metropolitan and the
appropriate Native American group(s) (if the find is a prehistoric or
Native American resource), will develop a treatment plan. If
necessary, construction activities will be redirected to other work
areas until the treatment plan has been implemented or the
qualified archaeologist determines that work can resume in the
vicinity of the find.
M-CUL-2: If a paleontological resource is encountered during
construction, construction activities will be redirected away from
the immediate vicinity of the find until it can be evaluated by a
qualified paleontologist. If the find is determined to be potentially
significant, the qualified paleontologist, in consultation with
Metropolitan, will develop a paleontological mitigation plan. The
mitigation plan will address salvage and reporting; microscopic
examination of samples where applicable; the evaluation,
recovery, identification, and potential curation of fossils; and the
preparation of a final mitigation report. If necessary, construction
activities will be redirected to other work areas until the mitigation
plan has been implemented or the qualified paleontologist
determines that work can resume in the vicinity of the find.
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Table 1-1
Summary of Potentially Significant Environmental Impacts

Impact
CUL-3: In the unexpected event that
human remains are unearthed during
construction activities, impacts to
cultural resources would be
potentially significant.

TR-1: The access point for
construction vehicles at Jamboree
Road would substantially increase
traffic hazards at the access road
entrance along Jamboree
resulting in a potentially significant
short-term impact.

TR-2: The access point for
construction vehicles via Bayview
Way would result in an increase in
traffic hazards on this street from
the mixing of construction traffic
with vehicle stacking and
pedestrian activities at the car
dealership resulting in a
potentially significant impact.
TR-3: Visibility constraints at the
construction access road that
intersects Jamboree Road could
potentially result in hazards to
pedestrians or bicyclists using this
sidewalk, resulting in a potentially
significant impact.

1.7

Mitigation Measures
M-CUL-3: In the event of accidental discovery of any human
remains during construction of the proposed project, the entity
responsible for the discovery will contact the county coroner
immediately and construction activities will be halted in
accordance with Section 15064.5(e)(1) of the CEQA Guidelines
and California Health and Safety Code Section 7050.5. If the
remains are found to be Native American, California Health and
Safety Code Section 7050.5, Subdivision (c), and California Public
Resources Code Section 5097.98 (as amended by Assembly Bill
2641) will be followed by the appropriate agency.
Transportation and Traffic
M-TR-1: A construction area traffic control plan will be prepared
and implemented for the segment of Jamboree Road where the
project’s access road intersects with Jamboree Road. The plan
will include, but not be limited to, such features as warning signs,
lights, flashing arrow boards, barricades, cones, a lane closure,
and restricted hours during which lane closures would not be
allowed (e.g., 7:00 a.m. to 9:00 a.m. and 4:00 p.m. to 6:00 p.m.)
where necessary, or as directed by the City of Newport Beach.
The traffic control plan will be subject to review and approval by
the City of Newport Beach.
M-TR-2: A construction management plan will be prepared and
implemented to identify the travel route and establish the optimal
arrival and departure times for construction traffic to minimize
conflicts with the auto dealership operations along Bayview Way.
The construction management plan will be subject to review and
approval by the City of Newport Beach.

M-TR-3: The construction area traffic control plan (defined in MTR-1) will include provisions to detour pedestrians to the west side
of Jamboree Road onto the Bayview Trail between University
Drive and Bayview Way and prohibit pedestrians from using the
sidewalk on the east side of Jamboree Road adjacent to the
construction zone.

Level of
Significance After
Mitigation
Less than Significant

Less than Significant

Less than Significant

Less than Significant

SUMMARY OF ALTERNATIVES CONSIDERED

In the Draft EIR, a range of alternatives to the proposed project was described to provide
informed decision-making in accordance with Section 15126.6(a) of the CEQA Guidelines.
Three alternatives were considered and eliminated from detailed environmental review. These
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included: (1) decommissioning the existing blow-off structure and relocating it to the north side
of San Diego Creek; (2) decommissioning the existing blow-off structure and relocating it to the
south side of San Diego Creek; and (3) alternative construction and maintenance access routes,
including the use of a barge along San Diego Creek to deliver construction personnel, equipment,
and materials. Each of these alternatives was eliminated from detailed review because none of
the environmental impacts associated with the proposed project would be avoided or
substantially lessened under these alternatives. The alternatives that were carried forward for
review in the Draft EIR are summarized below.
Alternative 1 – No Project
The No Project alternative assumes that the blow-off structure and access road improvements
would not be implemented. The condition of the access road and blow-off structure would
remain the same as described in the Notice of Preparation of the Draft EIR, which was
published on May 9, 2013.
Potential impacts associated with the proposed project would be avoided under this alternative.
However, the No Project alternative would not meet the basic objectives of the project, as it
would not ensure the reliability of water deliveries to member agencies served by the OCF by
preventing unplanned disruptions, nor would it provide the capability to fully dewater the
pipeline in a timely and efficient manner to conduct operations, maintenance, and repair
activities. This alternative would not protect against climate change-related effects by raising the
elevation of the blow-off structure above anticipated flooding levels. Additionally, sea and rain
water intrusion into the potable water carried by the OCF would not be prevented, and
Metropolitan would not be in compliance with current Department of Public Health Cross
Connection and Water Pollution Control Program regulations.
Alternative 2 – Construction Access via Jamboree Road
Under this alternative, the proposed project would use only the Jamboree Road access road for
all ingress and egress to the project site during the course of construction. The same access road
improvements would be implemented under this alternative, with the exception that the dirt
access road from the eastern end of Bayview Way would not be widened to a width of 12 feet.
Instead of using Bayview Way for construction staging and vehicle entry, the right-hand lane in
the northbound direction on Jamboree Road (easternmost lane) would be closed and used for
staging of construction equipment and materials during the entire duration of the 4-month
construction period. The blow-off structure improvements would also be the same as the
proposed project.
This alternative would meet all of the project objectives and would decrease temporary impacts
to biological resources. However, it would result in increased impacts to traffic and
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transportation associated with a 4-month full closure of the easternmost lane on Jamboree Road
and an increase in daily construction activity along Jamboree Road.
Summary of Alternatives Evaluation
In accordance with CEQA Guidelines Section 15126.6(d), each alternative was evaluated in
sufficient detail to determine whether the overall environmental impacts would be less, similar,
or greater than the corresponding impacts of the proposed project. Table 1-2 provides a
comparison matrix of the impacts associated with the proposed project and the two alternatives
carried forward for detailed evaluation.
Table 1-2
Comparison of Project Alternatives
Environmental Issue
Biological Resources
Cultural/Paleontological Resources
Geology and Soils
Hydrology and Water Quality
Transportation and Traffic
Air Quality
Greenhouse Gases
Noise

Alternative 1 – No Project
Reduced Impacts
Reduced Impacts
Similar Impacts
Reduced Impacts
Reduced Impacts
Reduced Impacts
Reduced Impacts
Reduced Impacts

Alternative 2 – Construction Access
via Jamboree Road
Reduced Impacts
Similar Impacts
Similar Impacts
Similar Impacts
Greater Impacts
Similar Impacts
Similar Impacts
Similar Impacts

Environmentally Superior Alternative
CEQA requires that an environmentally superior alternative be identified (other than the No
Project alternative). CEQA also requires that the environmentally superior alternative be selected
from a range of reasonable alternatives that could feasibly attain the basic objectives of the project.
As discussed in detail in Chapter 7.0 of the Draft EIR, there are no feasible build alternatives that
would result in substantially reduced or avoided impacts when compared to the proposed project
and still achieve the project objectives. The No Project alternative is environmentally superior to
the proposed project, but since CEQA requires that another alternative be selected as
environmentally superior, Alternative 2 (Construction Access via Jamboree Road) would be
considered environmentally superior due to its slight reduction in grading requirements and
corresponding reduction in temporary impacts to biological resources. Nevertheless, Alternative
2 would result in increased traffic impacts along Jamboree Road as compared with the proposed
project during the course of construction.
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NOTICING AND AVAILABILITY OF THE DRAFT EIR

Metropolitan, acting as lead agency for CEQA documentation, released for public review a Draft
EIR for the Orange County Feeder Blow-Off Structure Rehabilitation Project. The 45-day public
review period started on May 9, 2014, and ended on June 23, 2014. The Final EIR addresses the
comments received during the public review period and includes minor changes to the text of the
Draft EIR in accordance with comments that necessitated revisions.
At the beginning of the 45-day public review period, 15 hard copies of the Draft EIR and the
Notice of Completion (NOC) were submitted to the California Office of Planning and
Research, State Clearinghouse. Relevant agencies also received electronic copies of the
documents. A Notice of Availability (NOA) and a copy of the Draft EIR on compact disc (CD)
were distributed to 21 interested parties. The NOA described where the document was
available and how to submit comments. Notices were filed with the Orange County
Clerk/Recorder’s office and published in the Orange County Register newspaper on May 9,
2014. The 45-day review period provided responsible and trustee agencies, organizations, and
other interested parties the opportunity to comment on the contents of the Draft EIR. The Draft
EIR was also available for review at Metropolitan’s office in the City of Los Angeles, on
Metropolitan’s website, at the Newport Beach Public Library Mariners Branch on Irvine
Avenue, and at the Newport Beach Public Library on Avocado Avenue.
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CHAPTER 2
RESPONSES TO COMMENTS RECEIVED
This section of the Final EIR includes a copy of each comment letter provided during the 45day public review period for the Draft EIR. Metropolitan’s responses to each comment are also
included. The comment letters received have each been assigned a letter (e.g., A, B, C). The
issues within each comment letter are bracketed and numbered (e.g., A-1, A-2). Comment
letters are followed by responses, which are lettered and numbered to correspond with the
bracketed comments.
Metropolitan’s responses to comments on the Draft EIR represent a good-faith, reasoned effort to
address the environmental issues identified by the comments. Under the CEQA Guidelines,
Metropolitan is required to evaluate and provide written responses to comments received on the
Draft EIR (CEQA Guidelines, Section 15088).
Summary of Comments Received on the Draft EIR
A draft version of the EIR was circulated for public review from May 9, 2014, to June 23, 2014.
The Final EIR contains all written comments received during the public comment period, as well
as responses to these comments. Metropolitan received comment letters from five state agencies,
one local agency, and one private entity. Table 2-1 provides an index to the comment letters that
were received.
Table 2-1
Comments Received on the Draft EIR
Comment Letter
Designation
A
B
C
D
E
F
G

Commenter
State of California, Natural Resources Agency, Coastal Commission
State of California, Natural Resources Agency, Department of Fish and Wildlife
State of California, Department of Transportation, District 12
State of California, Governor’s Office of Planning and Research, State
Clearinghouse and Planning Unit
State of California, Water Resources Control Board
Orange County Department of Public Works
Southern California Edison Company

Date
June 20, 2014
June 20, 2014
June 17, 2014
June 24, 2014
June 4, 2014
June 18, 2014
June 23, 2014

To finalize the EIR for the proposed project, the following responses have been prepared to
comments that were received during the public review period. In accordance with the
requirements of CEQA Guidelines Section 15088(b), Metropolitan will provide a written
response on comments submitted by public agencies to each respective public agency at least 10
days prior to certifying the Final EIR.
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Response to Comment Letter A
California Coastal Commission
Fernie Sy, Coastal Program Analyst II
June 20, 2014
A-1

The commenter states that Coastal Commission has reviewed the Draft EIR and that
the comments provided in their letter are from Coastal Commission staff and do not
reflect the opinion of the Coastal Commission itself. The commenter also states
that the project is located within the Coastal Zone in the City of Newport Beach and
that the project would require a Coastal Development Permit (CDP) from the
Coastal Commission.
Metropolitan appreciates the Coastal Commission’s review of the Draft EIR and
acknowledges that the project is located within the Coastal Zone and that a CDP
would be required for this project from the Coastal Commission. It is understood that
the City of Newport Beach has a certified Coastal Land Use Plan, the policies of
which may be used as guidance during the Coastal Commission’s review of the
project, but it does not yet have a fully certified Local Coastal Program, and thus the
standard of review for the CDP is the Chapter 3 policies of the California Coastal Act.

A-2

The commenter requests further information regarding the project’s impacts to
wetlands and the project’s consistency with Section 30233 of the California Coastal
Act. The commenter also requests that an analysis be provided demonstrating that the
proposed project is the least environmentally damaging alternative. Additional
information is also requested regarding mitigation for wetland impacts. Information is
provided below to address each of these comments.
Impacts to Wetlands and Associated Mitigation Measures
As stated in Section 4.1.1.6 of the Draft EIR, a delineation of state and federal
jurisdictional waters was conducted within the study area in August 2013 to
determine the limits of state and federal jurisdictional waters under Section 404 and
401 of the Clean Water Act, the State Porter-Cologne Act, Section 1602 of the
California Fish and Game Code, and the California Coastal Act (see Appendix B of
the Draft EIR for the full delineation report). As determined in the delineation, the
study area contains 1.13 acres of jurisdictional wetlands associated with the
streambed that extends through the site and San Diego Creek. This total is comprised
of approximately 0.60 acre of wetlands subject to U.S. Army Corps of Engineers
(ACOE), Regional Water Quality Control Board (RWQCB), California Department
of Fish and Wildlife (CDFW), and Coastal Commission jurisdiction and 0.53 acre of
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wetlands under the jurisdiction of CDFW and Coastal Commission only (see Figure
4-3 and Table 4.1-4 of the Draft EIR). The proposed project would result in
permanent impacts to 0.16 acre of Coastal Commission jurisdictional wetlands and
temporary impacts to an additional 0.16 acre of wetlands under the Coastal
Commission’s jurisdiction.
To reduce the proposed project’s permanent and temporary impacts to wetlands to a
less-than-significant level, mitigation measures M-BIO-4a and M-BIO-4b were
provided in the Draft EIR. A 1:1 mitigation ratio was recommended for permanent
and temporary impacts to jurisdictional wetlands, through multiple restoration options
(including on-site restoration), subject to approval by the regulatory agencies,
including the Coastal Commission through their permitting authority. Any additional
mitigation requirements for Coastal Commission jurisdictional wetlands would be
identified during review of the project CDP.
It should also be noted that the majority of the proposed project site was burned in the
wildfire that occurred on April 30, 2014. Post-fire recruitment of non-native plant
species was observed during a site visit conducted by CDFW on June 11, 2014.
Although the condition of the site has been altered relative to the existing biological
conditions described in Section 4.1.1 of the Draft EIR, these changes do not
necessitate a reassessment of the habitat types, acreages, flora, and fauna contained in
the Draft EIR.
Consistency with Section 30233 of the Coastal Act
Metropolitan acknowledges that the proposed project would result in the fill of
wetlands and that the proposed project is therefore subject to consistency review
under Section 30233 of the Coastal Act. The proposed project may be considered
consistent with Section 30233 of the Coastal Act because it can be demonstrated that
the proposed project would be an allowable use under Section 30233(a)(4) as an
incidental public service, because there is no feasible less environmentally damaging
alternative, and because feasible mitigation measures have been provided to minimize
adverse environmental effects as further discussed below.
1. Allowable Use
The proposed project is considered an incidental public service, as defined in Section
30233(a)(4), and its applicability to the provisions of Section 30233(a)(4) is described
as follows.
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Incidental Public Service: The proposed project qualifies as an incidental public
service because the blow-off structure proposed for rehabilitation is necessary to
maintain existing water service that is dependent on the continued operation of the
Orange County Feeder (OCF), a water distribution pipeline that distributes treated
water to multiple cities and water districts (see Section 2.2 of the Draft EIR). As
described in Section 2.2 of the Draft EIR, 15 blow-off structures are located along the
OCF. The blow-off structure along San Diego Creek, which is the subject of this
proposed project, is located at the lowest point in elevation along the entire OCF
alignment. The blow-off structures are used to shutdown and dewater the pipeline for
inspection, maintenance, or repair activities, or in an emergency situation, and do not
increase the capacity of the existing system. During a pipeline shutdown, water is
discharged from the pipeline through the blow-off structures. The blow-off structures
are integral to the reliable operation of the pipeline and would qualify as an incidental
public service under the Coastal Act.
Impacts: The proposed project involves reestablishing an existing, unpaved access
road to provide for continued access to the blow-off structure proposed for
rehabilitation under the proposed project. As depicted by the historical images
included in Draft EIR Figure 2-5, in 1995 this unpaved access road was a wellestablished, cleared passageway providing connectivity and vehicular access between
Jamboree Road and the blow-off structure. Figure 2-5 includes an image from 2013
showing that the access to the blow-off structure that was once afforded by the
unpaved road had become obstructed by vegetation. Reestablishment of this access
road and rehabilitation of the blow-off structure would result in temporary impacts to
0.16 acre of wetlands and permanent impacts to 0.16 acre of wetlands within Coastal
Commission jurisdiction. Mitigation measures M-BIO-4a and M-BIO-4b in the Draft
EIR include a 1:1 mitigation ratio for permanent and temporary impacts to
jurisdictional wetlands, which would reduce the level of impact to a less-thansignificant level. Metropolitan understands that this mitigation ratio is subject to
coordination with and approval by the regulatory agencies, including the Coastal
Commission, through their permitting authority. Any additional mitigation
requirements for Coastal Commission jurisdictional wetlands would be identified
during review of the project CDP. Although 0.16 acre of permanent impacts would
result from the proposed project, these impacts would occur on previously disturbed
and historically maintained areas associated with the access road and would be
mitigated at an approved ratio within the identified restoration site(s).
Because the proposed project consists of repairs to a structure that is incidental to the
operation of a public service, does not increase the capacity of that service, and
because the minor amount of permanent impacts associated with the proposed project
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would occur on historically maintained areas and would be adequately mitigated in
consultation with the regulatory agencies, the proposed project is considered an
allowable use under Coastal Act Section 30233(a)(4). The first test of Section
30233(a) has therefore been satisfied.
2. No Feasible Less Environmentally Damaging Alternative
Draft EIR Chapter 7.0 evaluated several alternatives, some of which were considered
but eliminated from detailed environmental review and some of which were carried
forward for analysis in the Draft EIR. These alternatives are discussed below.
The three alternatives considered but eliminated from further review are described in
Section 7.2 of the Draft EIR and are summarized below.
Relocation of the Blow-off Structure to the North Side of San Diego Creek:
Metropolitan considered the possibility of shutting down the existing blow-off
structure and constructing a new blow-off structure further north along the OCF
alignment. Because the existing blow-off structure is located at the lowest point in
elevation along the entire OCF alignment, the location of the proposed project
represents a unique opportunity for dewatering of the pipeline via gravity. Therefore,
although situating a blow-off structure north of the existing blow-off structure would
be feasible, the volume of water that would need to be pumped during dewatering and
maintenance activities would increase significantly. The additional pumping would
require an increase in energy consumption and associated air emissions, and would
substantially increase the amount of time required to dewater the pipeline.
Furthermore, the relocation process would also result in impacts to biological
resources that would be greater than those caused by the proposed project.
Decommissioning the existing blow-off structure would result in temporary impacts
to the existing access road and to the areas around the existing blow-off structure that
would be equivalent to the temporary impacts of the proposed project. New roads and
infrastructure would need to be constructed to establish the new blow-off structure on
the north side of the creek. As shown on Figure 2-2 of the Draft EIR, the OCF
pipeline passes beneath vegetated areas on the north side of the creek, including
southern willow scrub and mulefat scrub vegetation within the coastal zone that would
also be subject to ACOE, RWQCB, CDFW, and Coastal Commission jurisdiction as
applicable. Unlike the site of the existing blow-off structure, the north side of the creek
does not have previously graded access roads. Thus, the permanent and temporary
impacts resulting from construction of the new blow-off structure would involve impacts
to previously undisturbed sensitive vegetation communities, including jurisdictional
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wetlands. Therefore, this alternative would not result in avoidance or minimization of
the environmental impacts associated with the proposed project.
Relocation of the Blow-off Structure to the South Side of San Diego Creek: The south
side of San Diego Creek has low elevation and an existing area of riprap that was
installed as a cap to protect the OCF as it exits the creek. Although the elevation of
the site was deemed hydraulically favorable relative to any alternative sites north of
the existing blow-off, the existing riprap structure was deemed to be incapable of
supporting the blow-off structure. Relocation to the south side of the creek would thus
require constructing a new engineered foundation within San Diego Creek. A new
access road would be required to access the site from the San Diego Creek Trail, and
vehicular access would be required along the trail itself. The construction of the blowoff structure and access road at this site would therefore increase the project’s impacts
to potential Coastal Commission jurisdictional wetlands, sensitive wetland and
riparian vegetation communities, and open water. Locating the blow-off structure
even further south along the OCF would also involve equivalent or increased impacts
to sensitive vegetation communities due to new access roads, construction staging,
and the siting of a permanent structure within previously undisturbed habitat.
Additionally, this alternative would require decommissioning of the existing blow-off
structure, which would result in an equivalent amount of temporary impacts relative
to the proposed project. Thus, none of the environmental impacts associated with the
proposed project would be avoided or lessened under this alternative.
Construction and Maintenance Access via San Diego Creek: Metropolitan considered
the use of a barge along San Diego Creek to deliver equipment, materials, and
construction personnel to the site of the blow-off structure. This would eliminate the
need to rehabilitate the existing access road and to establish construction staging
areas. The transfer of equipment and personnel via barge would require a landing
structure and would likely require dredging of the creek to allow access for the barge.
The resulting construction activities within and along the edge of the creek would
increase the project’s impacts on open water habitat and would likely impact an equal
amount of mulefat scrub and/or southern willow scrub vegetation within Coastal
Commission jurisdiction relative to the proposed project. Additionally, this
alternative would not meet the objective of reestablishing safe, reliable, and
immediate access to the blow-off structure for repair and maintenance or in the event
of an emergency. To ensure that this alternative would still achieve this objective, an
access road would be required to provide connectivity between Jamboree Road and
the blow-off structure. Because an equivalent access road is included in the proposed
project, this would result in the same amount of permanent impacts relative to the
proposed project and would result in additional impacts associated with dredging San
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Diego Creek and constructing a landing for the barge. Therefore, construction and
maintenance access via barge would not avoid permanent impacts and would not
decrease temporary impacts.
The alternatives that were considered and given detailed review in Section 7.3 of the
Draft EIR are summarized as follows.
No Project (Alternative 1): Under this alternative, the condition of the access road
and blow-off structure would remain the same. As described in Section 2.3 of the
Draft EIR, the existing blow-off structure has corroded significantly as a result of
more than four decades of operation in the Upper Newport Bay. Due to severe
corrosion, the valves of the blow-off structure have reached the end of their service
life and must be replaced. Failure of the blow-off structure could necessitate an
urgent system shutdown and dewatering of a 1.5-mile section of the OCF.
Additionally, because the existing discharge outlet of the blow-off structure is
frequently submerged in the brackish water of the San Diego Creek channel,
Metropolitan is required to install new blow-off piping to comply with current
Department of Public Health Cross Connection and Water Pollution Control
Program regulations (17 CCR 64575 and 22 CCR 7583), which stipulate that water
from the surrounding environment (both sea and rain water) must be prevented from
infiltrating the potable water carried by the OCF. The occurrence of a cross
connection would result in a violation of the Department of Public Health Cross
Connection and Water Pollution Control Program regulations and could also require
an urgent shutdown of an 8.5-mile segment of the OCF, resulting in cessation of
deliveries to 10 service connections with combined delivery capacities of up to 65
million gallons per day.
Additionally, under the no project alternative, the existing access road would
remain impassable for maintenance vehicles due to excessive vegetation growth and
erosion caused by a combination of stormwater runoff and tidal action. To access
the blow-off structure, workers must leave their vehicles where the road becomes
impassable and proceed on foot through dense vegetation and rough and uneven
terrain. Vehicular access is required to accommodate routine inspection and
maintenance and for the transport of large equipment necessary for rehabilitation of
the structure. Without vehicular access, valves and appurtenant piping cannot be
accessed and routinely maintained and will corrode, resulting in potential blow-off
structure failure. If the blow-off structure valves or piping were to fail, an
emergency access road would need to be constructed immediately in order to access
the structure, resulting in potential impacts to biological resources and cultural
resources along the alignment.
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Although the no project alternative would avoid some of the temporary and
permanent impacts to biological resources associated with the proposed project, it
would have the potential to result in adverse effects such as a violation of current
Department of Public Health Cross Connection and Water Pollution Control Program
regulations and/or blow-off structure failure, both of which would have the potential
to necessitate emergency shutdown and dewatering of a portion of the OCF.
Construction Access via Jamboree Road (Alternative 2): Under this alternative,
construction would be staged from the easternmost lane of Jamboree Road rather
than from the eastern dead-end of Bayview Way. Bayview Way is an east–west local
street that runs along the north side of the project site, while Jamboree Road is a sixlane north–south arterial roadway that runs along the west side of the project site.
Staging construction from Bayview Way would require rehabilitating an existing
dirt access road from the eastern end of Bayview Way to the blow-off structure. As
shown in Figure 4-4 of the Draft EIR, rehabilitating this access road is anticipated
to result in temporary impacts to sensitive vegetation communities. The only change
in ground-disturbing activities associated with this alternative is that the
approximately 200-foot-long access road south from the eastern end of Bayview
Way would not be widened to a width of 12 feet. As such, this alternative would
reduce impacts to coastal sage scrub and disturbed coastal sage scrub vegetation by
approximately 0.02 acre and 0.01 acre respectively. Although temporary impacts to
this habitat would be mitigated at a 1:1 ratio in accordance with Draft EIR
mitigation measures M-BIO-4a and M-BIO-4b, construction access via Jamboree
Road would avoid the temporary impacts associated with the access road extending
from Bayview Way. However, as stated in Section 7.3.2 of the Draft EIR, staging
construction from Jamboree Road would increase traffic safety impacts compared to
the proposed project, as traffic volumes and the speed limit on Jamboree Road are
significantly greater than those on Bayview Way. This alternative would require a 4month full closure of the easternmost lane on Jamboree Road and would cause an
increase in daily construction activity along Jamboree Road. This alternative would
lead to an increase in traffic impacts, restricting public access to coastal resources,
and a decrease in temporary impacts to biological resources; however, permanent
impacts to biological resources would remain the same under this alternative.
Environmentally Superior Alternative: Section 7.4 of the Draft EIR identifies the No
Project alternative as the environmentally superior alternative, as it would reduce or
avoid several impacts associated with the proposed project, including temporary and
permanent impacts to biological resources. However, the No Project alternative
would achieve none of the project objectives and would have the potential to result in
a violation of Department of Public Health regulations and/or blow-off structure
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failure. Both of these issues would have the potential to adversely affect the
communities served by the OCF. Additionally, if the blow-off structure valves or
piping were to fail, an emergency access road would need to be constructed in order
to access the structure, resulting in potential impacts to biological resources and
cultural resources along the alignment.
Because Metropolitan is required to comply with Department of Public Health
regulations and because its mission is to provide its service area with reliable supplies
of high-quality water, the No Project alternative would not be a viable option.
As discussed above, there are no feasible alternatives that would avoid the
permanent impacts of the proposed project, while meeting most of the project’s
basic objectives. Establishing construction access via Jamboree Road instead of
from the eastern dead-end of Bayview Way would reduce impacts to coastal sage
scrub and disturbed coastal sage scrub vegetation but would not change the
project’s impacts to wetlands under the jurisdiction of the Coastal Commission.
Additionally, this area was burned in the recent fires and post-fire recruitment of
non-native plant species were observed during a site visit conducted by CDFW on
June 11, 2014. Increased traffic impacts and traffic safety and public access issues
associated with this alternative would offset the avoidance of temporary impacts to
biological resources.
Metropolitan will consider all of the information included in the Draft and Final
EIR in deciding whether or not to approve the proposed project, or any feasible
alternative that meets project objectives, reduces project impacts, and ensures
project consistency with applicable land use regulations and policies, including the
Coastal Act. Based on the above analysis, the proposed project meets the objectives
of maintaining a significant feature of the OCF required for ongoing public safety
and avoidance of system failure, and has been designed to avoid sensitive habitats
in the surrounding area to the maximum extent possible while reducing project
impacts to areas of historical maintenance and disturbance. The second test of
Coastal Act Section 30233(a) has therefore been met.
3. Feasible Mitigation Measures
Feasible mitigation measures that minimize adverse environmental effects are
provided in Section 4.1.4 of the Draft EIR. Mitigation measure M-BIO-1 requires
biological monitoring to prevent inadvertent disturbance to areas outside the limits of
grading. Mitigation measure M-BIO-2 requires avoidance of nesting birds. Mitigation
measure M-BIO-3 provides measures to protect and avoid least Bell’s vireo.
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Mitigation measure M-BIO-4a states that permanent impacts to 0.16 acre of wetlands
within Coastal Commission jurisdiction will be mitigated at a 1:1 ratio through
multiple restoration options, subject to approval by the regulatory agencies, including
the Coastal Commission through their permitting authority. Mitigation measure MBIO-4b states that temporary impacts to 0.05 acre of mulefat scrub and 0.10 acre of
southern willow scrub (rounded total of 0.16 acre in temporary impacts) would be
mitigated at a 1:1 ratio. Restoration options for temporary impacts include on-site
restoration within temporary impact areas. Any additional mitigation requirements for
Coastal Commission jurisdictional wetlands would be identified during review of the
project CDP.
Mitigation measures M-BIO-1 through M-BIO-4b present feasible measures that
would minimize the adverse environmental effects of the proposed project. Therefore,
the proposed project satisfies the third test of Coastal Act Section 30233(a).
A-3

The commenter requests that additional information be provided regarding other
biological resource impacts associated with the project and why impacts were not
avoided. The commenter also requests information regarding the least
environmentally damaging alternative, how it was determined, and how the impacts
are being mitigated.
For a discussion of the project’s impacts to wetlands under the jurisdiction of the
Coastal Commission and the associated mitigation measures, please refer to response
to comment A-2 and Sections 4.1.3.2 and 4.1.4 of the Draft EIR. A discussion of the
least environmentally damaging alternative and how the range of EIR alternatives
was developed is also provided in response to comment A-2. Other impacts to
biological resources and the associated mitigation measures are discussed below.
Impacts to Special-Status Plants
Short-term, construction-related, or temporary direct and indirect impacts to one
special-status plant, southwestern spiny rush, could potentially result from
construction activities associated with the access roads, blow-off structure, and
temporary staging areas. Avoidance and minimization measures were provided in the
Draft EIR to reduce this impact to a less-than-significant level. Refer to Section
4.1.2.3 of the Draft EIR for the minimization and avoidance measures required in the
Central-Coastal Natural Community Conservation Plan/Habitat Conservation Plan
(NCCP/HCP) and to Section 2.8 of the Draft EIR, which includes constructionrelated Best Management Practices (BMPs) that would be implemented during
construction to avoid and minimize impacts. Mitigation measure M-BIO-1 is also
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provided to reduce potential impacts to special-status plants during construction to a
less-than-significant level.
No permanent direct impacts to suitable habitat for sensitive plants were identified in
the Draft EIR. Potential long-term indirect impacts to special-status plants on site
would be minimized and avoided with the implementation of NCCP/HCP
construction-related minimization measures (listed in Section 4.1.2.3 of the EIR) and
through implementation of the BMPs outlined in Section 2.8 of the Draft EIR.
Impacts to Special-Status Wildlife
Short-term, construction-related direct and indirect impacts to special-status wildlife
would potentially occur during construction. Short-term direct impacts to sensitive
avian species would be avoided through implementation of required NCCP/HCP
construction-related minimization measures (listed in Section 4.1.2.3 of the Draft
EIR). In the event that construction activities occur within the breeding bird season,
potentially significant direct and indirect impacts would occur, which would be
mitigated to a less-than-significant level through implementation of mitigation
measure M-BIO-2 (avoidance of nesting birds).
The proposed project would result in permanent impacts to 0.06 acre of coastal sage
scrub suitable for coastal California gnatcatcher and loggerhead shrike and 0.09 acre
of suitable willow scrub nesting/roosting habitat for Cooper’s hawk, red-shouldered
hawk, yellow warbler, pallid bat, and western red bat. This small impact would not
substantially affect any populations of these species in the project area, including
habitat use and distribution. The 0.09 acre of willow scrub habitat is considered
occupied by least Bell’s vireo based on focused surveys conducted in 2013. The
riparian habitat at the project site is considered “habitat that supports migrants or
nesting birds and has potentially significant long-term conservation value in the
subregion.” Impacts to occupied least Bell’s vireo habitat would be considered a
potentially significant impact (BIO-3); however, least Bell’s vireo is a conditionally
covered species under the NCCP/HCP and significant impacts would be reduced to a
level below significant through compliance with the requirements and provisions of
the NCCP/HCP and through implementation of mitigation measure M-BIO-3.
Specifically, M-BIO-3 requires the following at the site prior to or during
maintenance activities:


All activities involving the removal of riparian habitat occupied by the least Bell’s
vireo must be avoided during the vireo breeding and nesting season (March 15 to
September 1), unless authorized by the USFWS and CDFW.



All clearing and grubbing operations will be monitored by a qualified biologist.
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All areas containing habitat suitable for occupation by the least Bell’s vireo adjacent to
the impact area will be delineated by the use of lath and ropes or flagging.

Impacts to Special-Status Vegetation Communities
Short-term, construction-related, or temporary direct impacts to 0.29 acre of coastal
sage scrub, including disturbed coastal sage scrub, could potentially result from
construction activities associated with the access roads and blow-off structure
improvements. Clearing, trampling, or grading of coastal sage scrub or riparian and
marsh vegetation communities outside designated construction zones would be
avoided and minimized through implementation of required NCCP/HCP
construction-related minimization measures (listed in Section 4.1.2.3). Indirect
impacts to sensitive vegetation communities would be avoided through
implementation of required NCCP/HCP construction-related minimization measures
(listed in Section 4.1.2.3), SCAQMD Rule 403, and implementation of the BMPs
outlined in Section 2.8 of the EIR.
Permanent direct impacts to 0.06 acre of coastal sage scrub, including disturbed
coastal sage scrub, would be considered a significant impact; however, coastal sage
scrub is a Covered Habitat under the NCCP/HCP and significant impacts would be
reduced to a level below significance through compliance with the requirements and
provisions of the NCCP/HCP. As outlined in Section 4.1.2.3, the NCCP/HCP
requires habitat preservation, and management and monitoring of Covered Habitats,
including coastal sage scrub.
Impacts to Wildlife Movement
The proposed project would not impede wildlife movement or reduce connectivity
between Upper Newport Bay and upstream open spaces. Impacts to wildlife
movement would be minor and less than significant.
Impacts to Habitat Conservation Plans
The proposed project is subject to two regional plans: the San Diego Creek Special
Area Management Plan (SAMP) and the NCCP/HCP. The potential for impacts
associated with conflict with the SAMP would be less than significant with
implementation of mitigation measures M-BIO-4a and M-BIO-4b. As required by the
NCCP/HCP, Metropolitan would implement a number of minimization measures
during construction. In addition, mitigation measures M-BIO-1 through M-BIO-4b
are provided to address potentially significant impacts to plant and wildlife species.
The potential for impacts associated with conflict with the NCCP/HCP would be less
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than significant with implementation of the design features and mitigation measures
discussed above.
A-4

The commenter states that the Coastal Act requires new development to minimize
exposure to hazards from sea-level rise, erosion, wave attack, wave run-up,
flooding, and other coastal hazards. The commenter also states that in order to
evaluate whether the project minimizes exposure to such hazards, a hazards
analysis of the site is required. The commenter then provides specifications for
this analysis and the information that it should include. The specifications that the
commenter provided for this analysis and for Coastal Act compliance relative to
coastal hazards are summarized below, followed by a discussion of how the
proposed project, the Draft EIR, and the flood analysis prepared for the project
address and comply with these requirements.
New Development Must Minimize Coastal Hazards
Requirement: New development must minimize exposure to hazards from sea-level
rise, erosion, wave attack, wave run-up, flooding, and other coastal hazards,
consistent with Chapter 3 Coastal Act policies including Sections 30235 and 30253.
Response: The proposed project involves rehabilitation of an existing blow-off
structure and reestablishment of an existing access road to allow maintenance
vehicles to access the blow-off structure. The proposed repair activities would involve
measures to minimize exposure of the blow-off structure to hazards caused by
flooding and sea-level rise. One of the goals of the proposed project, as defined in
Section 2.4 of the Draft EIR, is to “protect against climate change-related effects by
raising the elevation of the facilities above anticipated flooding levels.” To achieve
this objective, Metropolitan proposes to “raise the height of the blow-off structure 1
foot above the 100-year flood elevation level from approximately 12 feet to
approximately 17 feet above mean sea level.”

Final EIR for the Orange County Feeder Blow-Off Structure Rehabilitation Project
May 2015

2-18

3/8/2016 Board Letter

7-1

Attachment 4, Page 43 of 219
2 – RESPONSES TO COMMENTS RECEIVED

The proposed project’s relationship to each of the coastal hazards listed by the
commenter is further described below.


Sea-Level Rise and Flooding: Raising the blow-off structure to approximately 17
feet above mean sea level, and as further discussed below, would minimize
exposure to hazards from sea-level rise and flooding. Keeping the top of the blowoff structure above the water level of the San Diego Creek would prevent water
intrusion and would protect the structure from corrosion.



Wave Run-up and Wave Attack: The proposed project site is located about 4
miles from the Pacific Ocean, along the San Diego Creek channel. San Diego
Creek flows into the Upper Newport Bay, which in turn feeds into the Lower
Newport Bay (also called the Newport Harbor). While wave run-up and wave
attack occur along the shoreline of the Pacific Ocean, these events would not be
expected to occur at the project location, as it is sheltered from waves by a 4-mile
buffer area made up of a developed recreational harbor (Newport Harbor) and the
estuarine habitat of the Upper Newport Bay. As stated in Section 2.2 of the Draft
EIR, the San Diego Creek channel at the project location is subject to tidal action
from Newport Bay. While this tidal action may have the potential to be
exacerbated by sea-level rise and flooding events, wave action and wave run-up
would not be expected to occur at the project location.



Erosion: The existing access road to the blow-off structure is subject to erosion
caused by a combination of stormwater runoff and tidal action from Newport Bay.
As described in Section 2.3 of the Draft EIR, about 250 linear feet of the access
road directly west of the blow-off structure have been eroded away, rendering this
portion of the access road impassable to maintenance vehicles. One of the project
objectives, as defined in Section 2.4 of the Draft EIR, is to “ensure safe, reliable,
and immediate access to Metropolitan’s OCF blow-off structure for repair and
maintenance or in the event of an emergency.” To achieve this objective,
Metropolitan proposes to reestablish and maintain the existing access road. One of
the activities proposed for reestablishing the access road, described in Section
2.5.3 of the Draft EIR, is to install a concrete stormwater revetment system. This
would consist of a low-profile channel crossing along the access road alignment
where stormwater runoff creates a drainage channel, from approximately station
8+00 to the end of the access road at station 9+44 (refer to Figure 2-6 of the
Draft EIR for station labels). Additionally, an approximately 45-foot-long by
50-foot-wide pad around the blow-off structure would be constructed to allow
vehicles to stage adjacent to the blow-off structure for repair and maintenance
activities. In order to protect the crossing from undermining caused by
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stormwater related erosion and to protect the pad against tidal action and
stormwater runoff, 5 feet of grouted riprap would be installed on both the
upstream and downstream sides of the access road at the crossing and around
the pad perimeter. Operational activities, as described in Section 2.5.5 of the
Draft EIR, would include replacement of aggregate, replacement of grouted
riprap, and repair of the stormwater revetment system. These project
components would serve to rehabilitate and protect the portions of the project
site that have been subject to erosion on an on-going basis.
Applicant Must Prepare a Hazards Analysis of the Project Site
Requirement: In order to evaluate whether the project minimizes exposure to coastal
hazards, the Coastal Commission will need a hazards analysis of the site, prepared by
an appropriately licensed professional (normally a licensed civil or geotechnical
engineer with expertise in coastal processes).
Response: In order to determine how Metropolitan would meet the objective of
protecting the blow-off structure from anticipated flood levels, a flood analysis
memorandum was prepared. This memorandum, titled “Flood Analysis for the Upper
Newport Backbay Blow-Off Structure Rehabilitation Project” (hereafter referred to as
the “flood analysis memorandum”), is incorporated as an appendix to this Final EIR
(see Appendix A). The flood analysis memorandum was prepared by David Jaffe,
PhD, PE. This memorandum assesses potential levels of the San Diego Creek channel
at the project location given 1-percent-annual-chance flood elevations as identified by
the Federal Emergency Management Agency (FEMA) and anticipated sea-level rise
at the 50-year horizon. Sea-level rise at the 75-year and 100-year horizons are also
discussed; however, the design recommendations given in the memorandum are
based on the 50-year horizon. Other hazards associated with the proposed project and
the project site, such as use of hazardous materials, flooding of the access road, and
inundation by tsunami, are analyzed in Sections 4.4 and 5.5 of the Draft EIR.
Analysis Should Rely on the Coastal Commission’s “Best Available Science”
Requirement: The hazards analysis should rely on the “Best Available Science” as is
described in the Coastal Commission’s Draft Sea-Level Rise Policy Guidance.
Response: The Draft Sea-Level Rise Policy Guidance is dated October 2013, while
the flood analysis memorandum for the proposed project was prepared in January
2012. However, the sea-level rise projections defined in the Draft Sea-Level Rise
Policy Guidance are similar to those used in the flood analysis for the proposed
project. The executive summary of the Draft Sea-Level Rise Policy Guidance states
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that a document prepared by the National Research Council (NRC) in 2012 titled
“Sea Level Rise for the Coasts of California, Oregon and Washington: Past Present
and Future” is currently considered the best available science on sea-level rise for
California. The report contains sea-level rise projections for three time periods over
the coming century for regions to the north and south of Cape Mendocino. The
proposed project site is located south of Cape Mendocino. For this region, the NRC
anticipates a rise in sea level of 1.56 to 11.76 inches from 2000 to 2030, a rise in sea
level of 4.68 to 24 inches from 2000 to 2050, and a rise in sea level of 16.56 to 65.76
inches from 2000 to 2100. Design recommendations for the proposed project are
based on a projected sea-level rise of approximately 24 inches occurring over the next
50 years. This anticipated sea-level rise was calculated by averaging the high and low
projections for sea-level rise made by the U.S. Army Corps of Engineers, the high
and low projections made by the California Ocean Protection Council, and the
projections made by the California Coastal Conservancy. The projections from each
of these agencies were analyzed in 2011 by Everest International Consultants in their
documented titled “Assessment of seawall structure integrity and potential for seawall
over-topping for Balboa Island and Little Balboa Island.” The 2-foot rise in sea level
is approximately equivalent to U.S. Army Corps of Engineer’s high projection for
year 2060. The NRC report projects a rise of 16.56 to 65.76 inches, which equates to
approximately 1.38 to 5.48 feet. A rise in sea level of 2 feet is therefore within the
range calculated by the NRC; however, the NRC also accounts for the possibility of
an even higher sea level by 2050.
Any changes in project design recommendations relative to the sea-level rise
projections contained in the Draft Sea-Level Rise Policy Guidance would be
identified during review of the project CDP.
Frequency of Occurrence, Consequences, and Options for Siting/Design to Avoid
or Minimize Impacts
Requirement: The hazards analysis should cover whether the site and the proposed
development could be subject to sea-level rise, erosion, wave attack or wave run-up,
and frequency of occurrence, consequences, and options for siting or designing the
project to avoid or minimize impacts over the life of the structure. Structural life is
normally taken to be 75 to 100 years.
Response: The flood analysis memorandum prepared for the proposed project
addresses the blow-off structure’s susceptibility to inundation by a 1-percent-annualchance flood event, as defined by FEMA, and its susceptibility to increased flooding
levels caused by sea-level rise. Although portions of the proposed project site are
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subjected to tidal action, the site is not expected to be subject to wave run-up or wave
attack due to its 4-mile separation from the shoreline. The proposed project’s
susceptibility to erosion is described in Sections 2.3, 4.3, and 4.4 of the Draft EIR.
Elements of the proposed project that address erosion are detailed in the bulleted list
above and further described in Section 2.5 of the Draft EIR. The flood analysis
memorandum contains design recommendations to minimize inundation of the blowoff structure caused by flooding and/or sea-level rise. The memorandum recommends
that the blow-off structure be raised to a height of at least 17 feet (equating to 4.2 feet
above the existing blow-off structure height) in order to keep the top of the blow-off
structure above the 100-year water surface elevation. The memorandum recommends
that the structure be raised 6.2 feet above the existing blow-off structure height
(equating to a total of 19 feet in height) to account for a projected rise in sea level of
approximately 2 feet over the next 50 years. Section 2.5 of the Draft EIR states that
the blow-off structure would be raised to a height of 17 feet above mean sea level.
Future Shoreline Changes at the Project Site
Requirement: The hazards analysis should consider initially future shoreline changes
due to sea-level rise, erosion, up and down coast structures, and any other factors that
currently influence shoreline conditions at the project site.
Response: The proposed project is located about 4 miles from the Pacific Ocean,
along the San Diego Creek channel. The San Diego Creek flows into the Upper
Newport Bay, which feeds into the Lower Newport Bay, also called the Newport
Harbor. The Newport Harbor discharges to the Pacific Ocean via the Newport Harbor
entrance. Although the banks of the San Diego Creek channel near the proposed
project site have undergone changes due to erosion, the proposed project incorporates
design elements to protect the access road and the blow-off structure from future
erosion. These design elements are detailed in the bulleted list above and further
described in Section 2.5 of the Draft EIR.
Future Storms and Alternative Siting/Design
Requirement: The purpose of the hazards analysis is to determine whether future
storms may erode the site or flood or damage the proposed project. If these hazards
have the potential to occur, the hazards analysis should provide information on the
probability or frequency of erosion, flooding and damage. Alternative siting or design
options should also be considered that would avoid, minimize or mitigate potential
adverse effects.
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Response: As stated in the flood analysis memorandum, the top of the existing blow-off
structure is about 3.2 feet below the 100-year floodplain. In order to maintain the top of
the blow-off structure above the 100-year water surface elevation, the flood analysis
memorandum provides the recommendation of raising the top of the blow-off structure to
a height of at least 17 feet. The proposed project would incorporate this recommendation
by raising the structure to a height of 17 feet. The flood analysis memorandum does not
address alternative project sites. For a discussion of the alternative project sites, refer to
response to comment A-2 and Chapter 7.0 of the Draft EIR.
Site-Specific Details
Requirement: The analysis should include site-specific details (e.g., maps) showing
the seasonal location of the mean high tide line and with both winter and summer
profiles with respect to the proposed development and the anticipated inland reach of
sea-level rise, erosion, wave run-up, and flooding over the life of the structure.
Response: The flood analysis memorandum contains the FEMA floodplain map
showing the extent of the floodplain and the floodplain elevation. The flood analysis
memorandum also contains projections for sea-level rise. As described above, wave
run-up is not anticipated to occur at the proposed project site. Any additional
information required by the Coastal Commission regarding mean high tide, sea-level
rise, and erosion will be identified and provided during the CDP process.
Determination Regarding Shoreline Protective Devices
Requirement: The analysis must make a definitive determination as to whether
there is any anticipated need for a shoreline protective device over the life of the
proposed development.
Response: The proposed project site is approximately 4 miles from the Pacific Ocean.
However, the proposed project is located along the San Diego Creek channel, which
is subject to erosion caused by tidal action and stormwater runoff. As described in
Section 2.5.3 of the Draft EIR, the proposed project incorporates a stormwater
concrete revetment system that would protect portions of the proposed project that
may be subject to erosion.
Recommendations for Avoidance or Minimization of Hazards
Requirement: The analysis must provide recommendations for the avoidance or
minimization of hazards, if any, at the site.
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Response: The flood analysis memorandum analyzes the height of the existing blow-off
structure relative to the FEMA 100-year floodplain elevation and projected sea-level
rise. In order to maintain the top of the blow-off structure above the 100-year water
surface elevation, the flood analysis memorandum provides the recommendation of
raising the top of the blow-off structure to a height of at least 17 feet.
Other hazards at the project site are addressed in Sections 4.4 and 5.5 of the Draft
EIR. Section 5.5 analyzes the potential for the proposed project to create a significant
hazard to the public or to the environment. This analysis addresses use of hazardous
materials at the site, the potential for increased hazards due to a project design
feature, the proximity of the site to any existing schools and airports, the potential for
the project to be located on a hazardous materials site per Government Code Section
65962.5, the potential of the project site to be subject to wildland fires, and the
potential for the project to interfere with an adopted emergency response or
evacuation plan. Relative to these hazards, the analysis determined that the proposed
project would not result in significant hazards to the public or to the environment.
Section 4.4 of the Draft EIR analyzes the potential for the proposed project to expose
others to flood hazards, to be subjected to flood hazards, and/or to alter the extent or
nature of the floodplain. As discussed in Section 4.4.1.3 of the Draft EIR, the project
is located within FEMA Zone AE (i.e., areas subject to inundation by the 1-percentannual-chance flood event). The blow-off structure is within the 100-year floodplain,
and the access road and proposed block revetment system are within or partially
within the floodplain. One objective of the proposed project is to raise the height of
the blow-off structure to prevent it from being submerged by a 100-year flood, taking
into account expected sea-level rise in the next 50 years. The analysis in Section 4.4
of the Draft EIR determines that the project would therefore reduce the vulnerability
of the blow-off structure to a 100-year flood. Furthermore, Section 4.4 states that
because the blow-off structure would be replaced in the same location, and changes in
topography associated with the access road rehabilitation and the concrete block
stormwater revetment would be minor, the proposed project would not change the
extent or depth of the 100-year flood (or one of lesser magnitude). In fact, the
clearance of vegetation within the access road could promote the passage of water in
a flood and could reduce the magnitude of backwater effects (whereby obstructions,
such as dense willow thickets, can locally increase the depth of flooding for a
specified distance upstream). In the context of large-magnitude disasters such as
tsunami, seiche, mudflow, and/or dam failure, Section 4.4 of the Draft EIR states that
the proposed project would have insignificant effects on their location, timing, or
severity. For these reasons, the analysis in Section 4.4 of the Draft EIR determined

Final EIR for the Orange County Feeder Blow-Off Structure Rehabilitation Project
May 2015

2-24

3/8/2016 Board Letter

7-1

Attachment 4, Page 49 of 219
2 – RESPONSES TO COMMENTS RECEIVED

that the proposed project would have a less-than-significant impact on flooding, and
impacts to the proposed project from flooding would also be less than significant.
A-5

The commenter thanks Metropolitan for the opportunity to comment on the Draft EIR
and requests that Coastal Commission staff receive notification of any future activity
associated with this project or related projects. The commenter then notes that the
comments provided are preliminary in nature and that additional and more specific
comments may be appropriate as the project develops into final form and when an
application is submitted for a CDP. The commenter then provides contact information
for any questions that Metropolitan may have.
Metropolitan appreciates the Coastal Commission’s letter and agrees to notify the
Coastal Commission staff regarding future activity associated with the proposed
project and related projects. Metropolitan also acknowledges that the comments
provided in the letter are preliminary in nature and acknowledges that the Coastal
Commission may provide additional comments as the project develops into final form
and during the CDP process.
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Response to Comment Letter B
California Department of Fish and Wildlife
Gail K. Sevrens, Environmental Program Manager
June 20, 2014
B-1

The commenter states that the California Department of Fish and Wildlife
(CDFW) has reviewed the Draft EIR. The commenter also states that CDFW is a
Trustee Agency with jurisdiction over the natural resources affected by the
proposed project and a Responsible Agency for aspects of the proposed project
subject to the California Endangered Species Act and to the Fish and Game Code.
CDFW has prepared comments pursuant to its authority as a Responsible Agency
and a Trustee Agency. The commenter also states that CDFW administers the
Natural Community Conservation Planning (NCCP) Program. Furthermore, the
commenter states that the County of Orange and Metropolitan participate in its
NCCP program through the Orange County Central and Coastal Subregion
NCCP/Habitat Conservation Plan (NCCP/HCP). The commenter summarizes the
key purposes of the NCCP/HCP, which include protection of coastal sage scrub
and other habitats and species, with the coastal California gnatcatcher being a
focal species of NCCP/HCP policies.
Metropolitan appreciates CDFW’s review of the Draft EIR and acknowledges that
CDFW is a Trustee Agency with jurisdiction over the natural resources affected
by the proposed project and a Responsible Agency for aspects of the proposed
project subject to the California Endangered Species Act and the Fish and Game
Code. Metropolitan also acknowledges that CDFW administers the NCCP
program and appreciates the background and summary that CDFW provides of the
Orange County Central and Coastal Subregion NCCP/HCP. Metropolitan
acknowledges that it participates in CDFW’s NCCP program by implementing the
Orange County Central and Coastal Subregion NCCP/HCP, in collaboration with
the County of Orange.

B-2

The commenter provides a description of the location of the proposed project and
notes that the project is within the Coastal Reserve managed by the Nature
Reserve of Orange County (NROC). The commenter then provides a summary of
the project components and objectives and also summarizes several project specific mitigation measures applicable to biological resources, stating that
project-specific mitigation measures would ensure compliance with the
NCCP/HCP. The commenter then states that the proposed project is a covered
activity within the NCCP/HCP Reserve System, because it is a permitted use as
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defined in the NCCP/HCP. The commenter acknowledges several of the habitat
types present in the project area and states that these existing habitat types,
including vireo habitat, were partially destroyed in a fire that occurred on April
30, 2014.
Metropolitan appreciates CDFW’s summary of the project location, components,
objectives, and mitigation measures. Metropolitan agrees that project-specific
measures would ensure compliance with the NCCP/HCP and that the proposed
project is a covered activity under within the Reserve System. Metropolitan
appreciates CDFW’s summary of habitat types within the project area and agrees
that this habitat was partially burned in the wildfire that occurred on April 30, 2014.
B-3

The commenter states that conditions on the project site have recently changed
due to wildfire. However, the commenter concludes that these changes do not
necessitate a reassessment of habitat types or mitigation ratios and that the
assessment of biological resources provided in the Draft EIR remains the
appropriate environmental baseline.
Metropolitan appreciates CDFW’s comments on the wildfire and its assessment of
the adequacy of the environmental baseline defined in the Draft EIR in relation to
the recent changes at the project site. Metropolitan agrees that the assessment of
habitat types, acreages, flora, and fauna contained in the Draft EIR will remain the
environmental baseline for the proposed project.

B-4

The commenter notes that post-fire recruitment of non-native plant species were
observed during a site visit conducted by CDFW on June 11, 2014. The
commenter agrees that appropriate ratios for off-site mitigation were proposed in
the Draft EIR, but encourages Metropolitan to initiate weed abatement/non-native
species management on site to control regrowth of non-native castor bean and
giant reed and to allow re-establishment of native vegetation.
Metropolitan appreciates the recommendation provided by the commenter and
plans to coordinate with NROC and adjacent land managers regarding on-site nonnative species management as a component of the mitigation conducted to
compensate for temporary and permanent project impacts to state and federal
jurisdictional waters. Mitigation measure M-BIO-4a is revised in the Final EIR as
follows (new text is underlined):
M-BIO-4a Permanent impacts to 0.16 acre of wetlands (0.09-acre subject to
ACOE, RWQCB, CDFW, and CCC jurisdiction and 0.06-acre subject to CDFW
and CCC jurisdiction only; rounded total is 0.16) will be mitigated at a 1:1 ratio
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(as specified in the NCCP/HCP) through one of the following options, subject to
approval by the regulatory agencies through their permitting authority:


Southern California Wetlands Recovery Project (SCWRP).
Metropolitan would purchase 0.16 acre of mitigation credits in the SCWRP
In-Lieu Fee Program.



Restoration and enhancement of a site within the San Diego Creek
Watershed. Metropolitan would provide funding to the University of California
at Irvine to implement a restoration and enhancement project on their San Joaquin
Marsh property. Opportunities exist on the site for road removal and revegetation
with native plant species (UC Irvine pers comm.) Funding would include
development of a habitat restoration plan that would describe: site preparation,
plant palette, irrigation requirements (if applicable), maintenance, and
monitoring. The restoration plan would include revegetation with mulefat scrub
and southern willow scrub species in order to support least Bell’s vireo.



Implementation of an on-site exotics removal program. Depending on the
availability and feasibility of mitigation lands on site, Metropolitan would
coordinate with the appropriate resources agencies and other entities to develop
an on-site non-native exotics removal program, focusing on castor bean (Ricinus
communis) and giant reed (Arundo donax).



Restoration and enhancement of a site within the Newport Bay
Watershed. Metropolitan would provide funding to the California Coastal
Commission Community Based Restoration Program for restoration,
maintenance, and monitoring within the Newport Valley in accordance with
the approved Newport Valley Restoration Project work plan. The approved
work plan describes site preparation, propagation of native vegetation, plant
palette, irrigation, maintenance, and monitoring. The work plan includes
planting of riparian species to support least Bell’s vireo.
o Restoration and enhancement of a site within the Orange County
NCCP/HCP Reserve. Metropolitan would implement a restoration
project on a site within NCCP/HCP reserve lands managed by Orange
County Parks (OC Parks). Metropolitan would provide funding to OC
Parks to encumber a portion of one of their properties to serve as a
mitigation site and restrict it from future development. Restoration would
be in accordance with an agency-approved habitat restoration plan that
would describe: site preparation, plant palette, irrigation requirements (if
applicable), maintenance, and monitoring. The restoration plan would
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include revegetation with mulefat scrub and southern willow scrub species
in order to support least Bell’s vireo.
B-5

The commenter recommends that all heavy equipment and any personal vehicles
proposed for use on the project site should be verified as cleaned before delivery to
the project site, to avoid the spread of non-native plant seeds in the Coastal Reserve.
The commenter also recommends that the biological monitor document that the
construction equipment and personal vehicles have been cleaned prior to working
within the project site.
The potential for introduction of invasive plant species during long-term operation of
the project was addressed on page 4-1.47 of the Draft EIR, under indirect impacts.
During construction, Metropolitan would require that all heavy equipment and
personal vehicles used on the property be cleaned prior to delivery to the site. The
cleaning would be conducted at the construction yard or at a wash station set up in the
project staging area. The indirect impacts discussion on page 4.1-49 of the Draft EIR
is revised in the Final EIR as follows (new text is underlined):
Indirect Impacts
Short-term, construction-related, or temporary indirect impacts to coastal sage scrub,
riparian and marsh vegetation communities would primarily result from construction
activities. Indirect impacts could include the generation of fugitive dust; introduction
of exotic plant species material; changes in hydrology resulting from construction,
including sedimentation and erosion; and the potential for chemical product releases,
such as fuels or other products.
Additionally, mitigation measure M-BIO-1 is revised in the Final EIR as follows
(new text is underlined):
M-BIO-1 To prevent inadvertent disturbance to areas outside the limits of
grading, all grading will be monitored by a qualified biologist. The project
biologist will be contracted to perform biological monitoring during grubbing,
clearing, and grading activities, including the following activities:


Conduct a preconstruction training with the contractor and other key
construction personnel to:
o Describe the importance of restricting work to designated areas prior to
clearing, grubbing, or grading, and discuss procedures for minimizing harm to
or harassment of wildlife encountered during construction.



Ensure with the contractor that the construction limits are clearly marked
in the field in accordance with the final grading plan prior to clearing,
grubbing, or grading.
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B-6



Be present during initial vegetation clearing, grubbing, and grading activities.



Ensure that all heavy construction equipment delivered to the initial staging
area(s) is documented as being weed free. The tires, undercarriage, bumpers, and
tracks must be free of all visible plant material.

The commenter states that the potential for significant impacts to biological
resources, particularly avian species, associated with noise generated during project
activities is not clearly defined. The commenter states that in general, average hourly
noise levels above 60 decibels may negatively impact nesting birds and other wildlife
and recommends best management practices (i.e., set-backs, barriers/walls, sound
muffling devices on mechanized equipment, etc.) to attenuate project-related
construction and operational noise levels in excess of ambient levels. Additionally,
the commenter requests a more detailed analysis of impacts to biological resources
from noise resulting from the proposed project.
The potential for short-term, construction-related, or temporary indirect impacts to
special-status wildlife, including noise and vibration, are discussed on page 4.1-46 of
the Draft EIR and were determined to be potentially significant. These impacts would
be reduced to a level of less than significant though implementation of required
NCCP/HCP construction-related minimization measures (listed in Section 4.1.2.3 of
the Draft EIR), M-BIO-2 (avoidance of nesting birds), and Best Management
Practices (BMPs) outlined in Section 2.8 of the Draft EIR.
Mitigation measure M-BIO-1 requires monitoring by a qualified biologist during
grubbing, clearing, and grading activities to ensure that impacts, including noise, do
not adversely impact wildlife species. As stated in Mitigation measure M-BIO-2,
Metropolitan would schedule project construction activities outside of the nesting
season to the extent practicable to avoid the potential for noise impacts on nesting
avian species. In the event that construction activities must be conducted during the
nesting season, the NCCP/HCP construction-related minimization measures (listed in
Section 4.1.2.3) and mitigation measure M-BIO-2 specifically address the potential
for impacts, including noise, on the California gnatcatcher, least Bell’s vireo, and
other nesting birds. These measures require pre-construction surveys, establishment
of buffers from any active nests, and monitoring of active nests to ensure that
activities do not adversely impact nesting behavior. Additionally, as recommended by
the commenter, mitigation measure M-BIO-2 states that the monitoring biologist will
have the authority to halt the construction and will devise methods to reduce the noise
and/or disturbance in the vicinity. This may include methods such as, but not limited
to, turning off vehicle engines and other equipment whenever possible to reduce
noise, installing a protective noise barrier between the nest site and the construction
activities, and working in other areas until the young have fledged.
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Similarly, the potential for long-term indirect impacts during operation and
maintenance activities, including noise, which could affect special-status wildlife
species is addressed on page 4.1-47 of the Draft EIR. The analysis acknowledges that
noise may disrupt normal activities such as foraging and reproductive behaviors,
potentially resulting in abandonment of nests, roosts, and territories, and/or home
ranges. However, the analysis concludes that operation of the proposed project is not
expected to change the amount of human activity present on the project site and
maintenance vehicles would continue to use an existing access road on the northern
bank of the creek. Maintenance activities would be subject to the NCCP/HCP
requirements identified in Section 4.1.2.3, which address the potential for noise
impacts to California gnatcatcher and other wildlife. Therefore, long-term indirect
impacts associated with noise are considered less than significant.
B-7

The commenter states that CDFW has regulatory authority over activities in streams
and/or lakes that will divert or obstruct the natural flow, or change the bed, channel,
or bank of a river or stream, or use material from a streambed. The commenter also
states that CDFW must be provided with written notification pursuant to Section 1600
of the Fish and Game Code prior to initiation of such activities, and that based on the
notification and other information, the Department will determine whether a Lake and
Streambed Alteration Agreement (LSA) is required.
Metropolitan acknowledges the regulatory authority of CDFW over stream, lake, and
riparian resources, as described under Section 1600 of the Fish and Game Code.
Metropolitan would submit a Notification for Streambed Alteration Agreement to
CDFW prior to initiating work on the proposed project. Metropolitan understands
that, if a LSA is required, mitigation for unavoidable impacts to state waters would be
negotiated with CDFW at that time. Metropolitan has identified a number of feasible
mitigation options for unavoidable permanent impacts to state and federal
jurisdictional waters that would reduce impacts to a less-than-significant level.

B-8

The commenter states that CDFW appreciates the opportunity to comment on the
Draft EIR and to assist Metropolitan in minimizing impacts to biological resources.
The commenter then provides contact information for any questions or comments that
Metropolitan may have on CDFW’s comment letter.
Metropolitan appreciates CDFW’s letter and its assistance with minimizing and
mitigating impacts to biological resources.
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Response to Comment Letter C
California Department of Transportation, District 12
Maureen El Harake, Branch Chief
June 17, 2014
C-1

The commenter thanks Metropolitan for the opportunity to review the Draft EIR and
provides a summary of the project components and objectives.
Metropolitan appreciates the California Department of Transportation’s (Caltrans)
review of the Draft EIR and the summary of the project that Caltrans provides.

C-2

The commenter states that Caltrans is a commenting agency on the proposed project.
The commenter then states that Caltrans has no comments at this time but that an
encroachment permit would be required in the event that any activity associated with
the proposed project occurs within Caltrans right-of-way. The commenter also
requests that Caltrans be kept informed of the proposed project and any future
developments that would have the potential to impact transportation facilities within
Caltrans’ jurisdiction. The commenter then provides contact information for questions
that Metropolitan may have.
Metropolitan acknowledges that Caltrans is a commenting agency for the proposed
project. In the event that an encroachment permit is required, Metropolitan would
work with Caltrans for approval and would obtain an encroachment permit for work
within the Caltrans right-of-way. Table 2-1 in the Draft EIR identifies necessary
permits, authorizations, and approvals for the proposed project. At this time,
Metropolitan does not anticipate that the proposed project or associated activities
would result in encroachments within Caltrans right-of-way. Therefore, an
encroachment permit from Caltrans has not been identified in the list of necessary
permits, authorizations, and approvals. Metropolitan agrees to inform Caltrans of this
project and any future developments that could potentially impact transportation
facilities within Caltrans’ jurisdiction.
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Response to Comment Letter D
State Clearinghouse and Planning Unit
Scott Morgan, Director
June 24, 2014
D-1

The commenter states that the State Clearinghouse (SCH) has submitted the Draft
EIR to selected state agencies for review. The agencies that reviewed the document
are listed in the Document Details Report, which was enclosed with the SCH letter.
The comment letters from responding agencies were also enclosed with the SCH
letter. The commenter then quotes Section 21104(c) of the California Public
Resources Code, which states that “a responsible or other public agency shall only
make substantive comments regarding those activities involved in a project which are
within an area of expertise of the agency or which are required to be carried out or
approved by the agency. Those comments shall be supported by specific
documentation.” The commenter then states that the comments have been forwarded
to Metropolitan for use in preparing the final environmental document and that
Metropolitan should contact the commenting agencies directly with any questions on
their respective letters.
Metropolitan acknowledges that SCH has submitted the Draft EIR to selected state
agencies for review. Metropolitan also acknowledges receipt of the enclosed
comment letters, which consisted of a letter from the California Coastal Commission
(dated June 20, 2014), a letter from the California Department of Fish and Wildlife
(dated June 20, 2014), and a letter from the State Water Resources Control Board
(dated June 4, 2014). Responses to each of these letters have been prepared
separately, and each response has been labeled as an individual response within the
Final EIR. The response to the California Coastal Commission is titled “Response to
Comment Letter A,” the response to the California Department of Fish and Wildlife is
titled “Response to Comment Letter B,” and the response to the State Water
Resources Control Board is titled “Response to Comment Letter E.” Metropolitan
appreciates the inclusion of these letters as attachments to the SCH letter.
Metropolitan also acknowledges the specifications set forth in Section 21104(c) of the
California Public Resources Code. Metropolitan further acknowledges that the
comment letters received will be used to prepare this Final EIR and that any questions
regarding the letters will be directed to the respective agency.
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D-2

The commenter states that the letter from the SCH acknowledges that Metropolitan
has complied with the SCH review requirements for draft environmental documents,
pursuant to CEQA. The commenter then provides contact information for any
questions regarding the environmental review process.
Metropolitan acknowledges that it has complied with the SCH review requirements
for draft environmental documents, pursuant to CEQA.
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Response to Comment Letter E
State Water Resources Control Board
Ahmad Kashkoli, Senior Environmental Scientist
June 4, 2014
E-1

The commenter states that Metropolitan may be pursuing funding for the proposed
project from the Clean Water State Revolving Fund (CWSRF). The commenter then
states that the State Water Resources Control Board (State Water Board) is providing
information and comments on the Draft EIR pursuant to its role as a funding agency
and as state agency with jurisdiction to preserve, enhance, and restore water quality.
Metropolitan is not pursuing CWSRF financing for the proposed Orange County
Feeder Blow-off Structure Rehabilitation Project. Metropolitan acknowledges the
State Water Board’s role as a funding agency and as state agency with jurisdiction to
preserve, enhance, and restore water quality.

E-2

The commenter provides a list of documents that Metropolitan would need to submit to
the State Water Board if it plans to pursue CWSRF financing or other State Water
Board funding. The commenter then states that the CWSRF Program is partially funded
by the U.S. Environmental Protection Agency (EPA) and thus requires additional
“CEQA-Plus” environmental documentation and review. The commenter references
attachments that were provided with the letter that describe the CWSRF Program
environmental review process and also provides a hyperlink to the State Water Board
website, which contains the complete environmental package for CWSRF Program
environmental review. The commenter then lists federal environmental requirements
pertinent to the proposed project under the CWSRF Program.
Metropolitan appreciates the information about the environmental review
requirements of the CWSRF Program. Metropolitan is not pursuing CWSRF
financing for the proposed Orange County Feeder Blow-off Structure Rehabilitation
Project. Therefore, the additional “CEQA-Plus” environmental documentation
described by the State Water Board is not required for the proposed project. In the
event that CWSRF financing were pursued, the additional documentation would be
provided as part of the financial application package for the CWSRF program.

E-3

The commenter thanks Metropolitan for the opportunity to review the Draft EIR and
provides contact information for any questions that Metropolitan may have.
Metropolitan appreciates the State Water Board’s review of the Draft EIR.
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Response to Comment Letter F
Orange County Department of Public Works
Polin Modanlou, Manager
June 18, 2014
F-1

The commenter states that the County of Orange (County) has reviewed the Draft
EIR and has no comments at this time. The commenter requests that the County be
advised of any further development regarding the proposed project and that Orange
County Public Works remain on the distribution list for further notifications related to
the project.
Metropolitan appreciates the County’s review of the Draft EIR. Orange County
Public Works will remain on the distribution list and will be advised of any further
developments related to the proposed project.
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Response to Comment Letter G
Southern California Edison Company
Jenelle Godges, Local Public Affairs Region Manager
June 23, 2014
G-1

The commenter thanks Metropolitan for the opportunity to review the Draft EIR and
provides a summary of the project components and objectives.
Metropolitan appreciates Southern California Edison’s (SCE’s) review of the Draft
EIR and the summary of the project that SCE provides.

G-2

The commenter states that SCE is the electric service provider for the City of
Newport Beach and that SCE maintains a 66 kilovolt subtransmission line within the
project area. The commenter expresses concern that the proposed widening of the
existing access roads and the temporary construction staging areas would have the
potential to impact the existing subtransmission line and may also impact access to
this subtransmission line.
Metropolitan appreciates SCE’s identification of the existing subtransmission line on
the project site and acknowledges SCE’s concern that widening the access road and
creating temporary staging areas may have an effect on the SCE facilities and on
SCE’s ability to access those facilities. Figure 2-6 of the Draft EIR shows the location
of construction activities relative to the SCE facilities. On this figure, there are two
indicators near Station 6 labeled “PP,” which mark the locations of the power poles.
As shown in the figure, the two power poles are within the limits of grading of the
access road and adjacent to one of the contractor’s work and storage areas. As
identified on pages 2-4 and 2-8 of the Draft EIR, the following construction activities
would occur on the access road:


Vegetation clearing and trimming between stations 1+00 and 9+44 (refer to Figure 26 of the Draft EIR for the locations of these stations relative to the SCE facilities)



Rough grading between stations 1+00 and 9+44



Compaction of sub-grade from station 1+00 to 8+00



Application of crushed aggregate material as needed from station 1+00 to 8+00

Vegetation clearing and trimming, as well as grading, would also occur within
construction staging areas. As a result of the above rehabilitation activities, the access
road would be restored to its original 12-foot width. Metropolitan does not anticipate
that the construction activities listed above nor the proposed width of the access road
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would adversely affect SCE’s facilities. However, Metropolitan would coordinate
with SCE regarding construction plans and final design of the access road to ensure
that SCE’s facilities are adequately avoided and protected during construction and
operation. Construction is anticipated to last 4 months (80 working days), and
construction activities associated with the proposed project are not anticipated to
preclude emergency access to SCE facilities. Metropolitan has initiated coordination
with SCE to ensure that emergency access is maintained throughout construction.
Metropolitan is also coordinating with SCE regarding the timing of construction
activities that are proposed to occur near the SCE facilities.
Operation of the proposed project would result in improved access to the SCE
facilities located along the access road. As stated on page 2-3 of Draft EIR, one of the
project objectives is to ensure safe, reliable, and immediate access to Metropolitan’s
blow-off structure. As shown on Figure 2-6 of the Draft EIR, SCE’s subtransmission
power poles are situated adjacent to the road that is used to access Metropolitan’s
blow-off structure. Currently, as identified on page 2-2 of the Draft EIR, portions of
this existing access road have fallen into disrepair due to severe erosion and excessive
vegetation growth, rendering portions of the access road impassible for vehicles. In
order to achieve the project objective of safe, reliable, and immediate access to the
blow-off structure, this access road would be rehabilitated and maintained on an
ongoing basis. Operation of the proposed project would thus result in improved
access to SCE’s electrical facilities, as they are located adjacent to this access road
that is proposed for rehabilitation and ongoing maintenance.
G-3

The commenter expresses a specific concern that construction activities for the
proposed project may compromise the vertical and horizontal clearance of the Hframe structure and conductors associated with the subtransmission line.
Metropolitan acknowledges that there are specifications for vertical and horizontal
clearance of the H-frame structure and conductors located on SCE’s facilities.
Metropolitan does not anticipate that construction activities would compromise the
vertical or the horizontal clearance of the existing or the proposed power pole
structures. However, Metropolitan has initiated coordination with SCE regarding the
clearance requirements and the construction plans to ensure that adequate clearance is
retained throughout construction and operation of the proposed project.

G-4

The commenter requests that the Final EIR include a discussion about potential
impacts to SCE’s access to the subtransmission line and the safety concerns related to
the proximity of SCE’s electrical facilities to proposed project construction activities.
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Metropolitan acknowledges SCE’s concern regarding impacts to access and safety
relative to the proximity of the proposed construction activities to SCE’s facilities. As
stated in comment G-2, construction activities are not anticipated to preclude
emergency access to SCE’s facilities. As part of ongoing coordination efforts with
SCE, Metropolitan would work with SCE to develop measures to ensure that
emergency access would be maintained throughout construction and to develop safety
measures for any construction activities that would occur near SCE facilities.
G-5

The commenter states that SCE’s rights-of-way and fee-owned properties are
purchased for the exclusive use of SCE to operate and maintain its existing and
proposed facilities. The commenter states the proposed uses for SCE rights-of-way
and properties are reviewed on a case-by-case basis by SCE. The commenter then
describes the review process for proposed uses of SCE rights-of-way and properties.
This process includes the submittal of five sets of plans to SCE’s Real Properties
Department. Plans are required to show SCE’s facilities and associated land rights.
The commenter states that approvals or denials would be issued by SCE in writing
and that SCE would need to consent to and address any impacts prior to finalizing the
proposed plans.
Metropolitan acknowledges that SCE would review plans for the proposed project. If
the project affects SCE’s rights-of-way and fee-owned properties, Metropolitan will
comply with the process described in SCE’s comment letter by submitting five sets of
proposed plans depicting the locations of SCE facilities and SCE land rights.
Metropolitan has obtained copies of SCE facilities, easements, and fee properties in
the project area and will continue to work with SCE to resolve any concerns relative
to the plans.

G-6

The commenter notes that SCE is planning to replace the existing 66 kilovolt H-frame
structure near Station 6 with a tubular steel pole. The commenter requests that
Metropolitan communicate with SCE’s Transmission Planner, Landon Harvey, to
coordinate timing of construction to minimize impacts in the proposed project area.
The commenter also provides contact information that Metropolitan can use to field
questions regarding SCE’s letter.
Metropolitan acknowledges that SCE is also planning construction at the proposed
project site. Metropolitan has contacted Landon Harvey to coordinate the timing of
SCE and Metropolitan’s respective projects. In the event of project approval,
Metropolitan and SCE will coordinate their respective construction projects with the
goal of minimizing impacts to the proposed project area. The contact for
Metropolitan will be Kieran Callanan at (213) 217-7474.
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CHAPTER 3
CHANGES TO THE DRAFT EIR
As provided in Section 15088(d) of the CEQA Guidelines, responses to comments may take the
form of a revision to a Draft EIR or may be a separate section in the Final EIR. This section
complies with the latter and provides changes to the Draft EIR presented in strikethrough text
(i.e., strikethrough) signifying deletions and underlined text (i.e., underline) signifying additions.
These notations are meant to provide clarification, corrections, or minor revisions as needed as a
result of public comments. None of the corrections and additions constitutes significant new
information or substantial project changes requiring recirculation as defined by Section 15088.5
of the CEQA Guidelines. The changes to the Draft EIR are listed below as Clarifications 1–6.
Clarification 1

Table ES-1 in the Executive Summary of the Draft EIR, pages ES-4
through ES-8, has been revised as follows:

Impact
BIO-1: Short-term, constructionrelated, or temporary direct
impacts to special-status plants
could potentially result from
construction activities associated
with the staging areas, access
roads, and blow-off structure
improvements. Clearing,
trampling, or grading of specialstatus plants outside designated
construction zones would result in
a potentially significant impact.

BIO-2: Some construction
activities could result in potentially
significant temporary direct and
indirect impacts to special-status
wildlife species. Direct impacts
could affect nesting birds,
including nest, eggs and young.
Indirect impacts could affect
multiple special-status wildlife

Mitigation Measures
Biological Resources
M-BIO-1: To prevent inadvertent disturbance to areas outside the
limits of grading, all grading will be monitored by a qualified
biologist. The project biologist will be contracted to perform
biological monitoring during grubbing, clearing, and grading
activities, including the following activities:
 Conduct a preconstruction training with the contractor and
other key construction personnel to:
o Describe the importance of restricting work to designated
areas prior to clearing, grubbing, or grading, and discuss
procedures for minimizing harm to or harassment of
wildlife encountered during construction.
 Ensure with the contractor that the construction limits are
clearly marked in the field in accordance with the final grading
plan prior to clearing, grubbing, or grading.
 Be present during initial vegetation clearing, grubbing, and
grading activities.
 Ensure that all heavy construction equipment delivered to the
initial staging area(s) is documented as being weed free. The
tires, undercarriage, bumpers, and tracks must be free of all
visible plant material.
M-BIO-2: Vegetation clearing and construction should be timed to
avoid the nesting bird season (generally March 15 to September
1). If it is not possible to avoid the breeding bird season, the
measures identified below will be required:
 Within 30 days of ground-disturbing activities associated with
construction or grading that would occur during the
nesting/breeding season of native bird species potentially
nesting on the proposed project site (generally March 15
through September 1, the applicant will have weekly surveys
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Mitigation
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species on site, particularly
nesting birds.

BIO-3: Long-term operation of the
proposed project could result in
potentially significant impacts to
occupied least Bell’s vireo habitat.

Mitigation Measures
conducted by a qualified biologist to determine if active nests of
bird species protected by the Migratory Bird Treaty Act and/or
the California Fish and Wildlife Game Code are present in the
project footprint or within 300 feet (500 feet for raptors and listed
species such as least Bell’s vireo) of construction activities. The
surveys will continue on a weekly basis, with the last survey
being conducted no more than seven days prior to initiation of
disturbance work. If ground-disturbing and construction activities
are delayed or continue into the breeding season, then
additional pre-disturbance and nesting surveys will be
conducted such that no more than seven days will have elapsed
between the survey and ground-disturbing activities.
 If active nests are found, clearing and construction within 50
feet of the nest will be postponed or halted, at the discretion of
the biologist until the nest is vacated and juveniles have
fledged, as determined by the biologist, and there is no
evidence of a second attempt at nesting. Limits of construction
to avoid an active nest will be established in the field with
flagging, fencing, or other appropriate barriers and
construction personnel will be instructed on the sensitivity of
nest areas. The biologist will serve as a construction monitor
during those periods when construction activities will occur
near active nest areas to ensure that no inadvertent impacts
to these nests occur.
If the biologist determines that the construction activities are
disturbing nesting activities, the biologist will have the authority to
halt the construction and will devise methods to reduce the noise
and/or disturbance in the vicinity. This may include methods such
as, but not limited to, turning off vehicle engines and other
equipment whenever possible to reduce noise, installing a
protective noise barrier between the nest site and the construction
activities, and working in other areas until the young have fledged.
M-BIO-3: To mitigate for work activities that involve the removal
and/or disturbance of riparian habitat—including clearing, grubbing,
mowing, discing, trenching, grading, or any other activity on the
project site—Metropolitan will comply with the provisions of the
NCCP/HCP as discussed in Section 4.1.2.3 of this the EIR and will
implement the following measures at the site prior to or during
maintenance construction activities:
 All activities involving the removal of riparian habitat occupied
by the least Bell’s vireo must be avoided during the vireo
breeding and nesting season (March 15 to September 1),
unless authorized by the USFWS and CDFW.
 All clearing and grubbing operations will be monitored by a
qualified biologist.
 All areas containing habitat suitable for occupation by the
least Bell’s vireo adjacent to the impact area will be delineated
by the use of lath and ropes or flagging.
Mitigation for impacts to least Bell’s vireo habitat would occur as
described in M-BIO-4a and 4b.
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BIO-4: The proposed project would
result in potentially significant
permanent impacts to a total of 0.16
acre of state and federal wetlands
and potentially significant temporary
impacts to 0.05 acre of mulefat
scrub and 0.10 acre of southern
willow scrub.

Mitigation Measures
M-BIO-4a: Permanent impacts to 0.16 acre of wetlands (0.09-acre
subject to ACOE, RWQCB, CDFW, and CCC jurisdiction and 0.06acre subject to CDFW and CCC jurisdiction only; rounded total is
0.16) will be mitigated at a 1:1 ratio (as specified in the NCCP/HCP)
through one of the following options, subject to approval by the
regulatory agencies through their permitting authority:
 Southern California Wetlands Recovery Project (SCWRP).
Metropolitan would purchase 0.16 acre of mitigation credits in
the SCWRP In-Lieu Fee Program.
 Restoration and enhancement of a site within the San
Diego Creek Watershed. Metropolitan would provide funding
to the University of California at Irvine to implement a
restoration and enhancement project on their San Joaquin
Marsh property. Opportunities exist on the site for road
removal and revegetation with native plant species (UC Irvine
pers comm.) Funding would include development of a habitat
restoration plan that would describe: site preparation, plant
palette, irrigation requirements (if applicable), maintenance,
and monitoring. The restoration plan would include
revegetation with mulefat scrub and southern willow scrub
species in order to support least Bell’s vireo.
 Implementation of an on-site exotics removal program.
Depending on the availability and feasibility of mitigation lands
on site, Metropolitan would coordinate with the appropriate
resources agencies and other entities to develop an on-site
non-native exotics removal program, focusing on castor bean
(Ricinus communis) and giant reed (Arundo donax).
 Restoration and enhancement of a site within the Newport
Bay Watershed. Metropolitan would provide funding to the
California Coastal Commission Community Based Restoration
Program for restoration, maintenance, and monitoring within the
Newport Valley in accordance with the approved Newport Valley
Restoration Project work plan. The approved work plan describes
site preparation, propagation of native vegetation, plant palette,
irrigation, maintenance, and monitoring. The work plan includes
planting of riparian species to support least Bell’s vireo.
 Restoration and enhancement of a site within the Orange
County NCCP/HCP Reserve. Metropolitan would implement a
restoration project on a site within NCCP/HCP reserve lands
managed by Orange County Parks (OC Parks). Metropolitan
would provide funding to OC Parks to encumber a portion of one
of their properties to serve as a mitigation site and restrict it from
future development. Restoration would be in accordance with an
agency-approved habitat restoration plan that would describe: site
preparation, plant palette, irrigation requirements (if applicable),
maintenance, and monitoring. The restoration plan would include
revegetation with mulefat scrub and southern willow scrub
species in order to support least Bell’s vireo.
M-BIO-4b: Temporary impacts to 0.05 acre of mulefat scrub and
0.10 acre of southern willow scrub will be mitigated through one of
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CUL-1: In the unexpected event
that ground-disturbing activities
during construction of the proposed
project unearth intact archaeological
materials, a potentially significant
impact to archaeological resources
would result.

CUL-2: In the event that
unexpected, intact paleontological
resources are unearthed during
construction, impacts to
paleontological resources would
be potentially significant.

CUL-3: In the unexpected event
that human remains are unearthed
during construction activities,
impacts to cultural resources would
be potentially significant.

Mitigation Measures
the following options:
 Purchase of 0.15 acre (credits) in the SCWRP In-Lieu Fee
Program prior to construction (1:1 ratio);
 On-site restoration (at a 1:1 ratio) of 0.05 acre of mulefat
scrub and 0.10 acre of southern willow scrub within the
temporary impact areas. Restoration on site would be
implemented through a habitat restoration plan that would
describe: site preparation plant palette, irrigation requirements
(if applicable), maintenance, monitoring, and removal of nonnative plants. The restoration plan would include revegetation
with mulefat scrub and southern willow scrub species in order
to support least Bell’s vireo.
Cultural and Paleontological Resources
M-CUL-1: Prior to the start of construction, Metropolitan will hire a
qualified archaeologist to conduct a pre-construction briefing for
contractors. The briefing will focus on the types of resources that may
be encountered during ground-disturbing activities. Construction
workers will be briefed on the requirements of CEQA Guidelines
Section 15064.5 in the event that resources are encountered during
ground-disturbing activities. If a cultural resource is encountered
during construction, construction activities will be redirected away from
the immediate vicinity of the find until it can be evaluated by a qualified
archaeologist. If the find is determined to be potentially significant, the
qualified archaeologist, in consultation with Metropolitan and the
appropriate Native American group(s) (if the find is a prehistoric or
Native American resource), will develop a treatment plan. If
necessary, construction activities will be redirected to other work
areas until the treatment plan has been implemented or the qualified
archaeologist determines that work can resume in the vicinity of the
find.
M-CUL-2: If a paleontological resource is encountered during
construction, construction activities will be redirected away from the
immediate vicinity of the find until it can be evaluated by a qualified
paleontologist. If the find is determined to be potentially significant,
the qualified paleontologist, in consultation with Metropolitan, will
develop a paleontological mitigation plan. The mitigation plan will
address salvage and reporting; microscopic examination of samples
where applicable; the evaluation, recovery, identification, and
potential curation of fossils; and the preparation of a final mitigation
report. If necessary, construction activities will be redirected to other
work areas until the mitigation plan has been implemented or the
qualified paleontologist determines that work can resume in the
vicinity of the find.
M-CUL-3: In the event of accidental discovery of any human
remains during construction of the proposed project, the entity
responsible for the discovery will contact the county coroner
immediately and construction activities will be halted in
accordance with Section 15064.5(e)(1) of the CEQA Guidelines
and California Health and Safety Code Section 7050.5. If the
remains are found to be Native American, California Health and
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TR-1: The access point for
construction vehicles at Jamboree
Road would substantially increase
traffic hazards at the access road
entrance along Jamboree
resulting in a potentially significant
short-term impact.

TR-2: The access point for
construction vehicles via Bayview
Way would result in an increase in
traffic hazards on this street from
the mixing of construction traffic
with vehicle stacking and
pedestrian activities at the car
dealership resulting in a
potentially significant impact.
TR-3: Visibility constraints at the
construction access road that
intersects Jamboree Road could
potentially result in hazards to
pedestrians or bicyclists using this
sidewalk, resulting in a potentially
significant impact.

Clarification 2

Mitigation Measures
Safety Code Section 7050.5, Subdivision (c), and California Public
Resources Code Section 5097.98 (as amended by Assembly Bill
2641) will be followed by the appropriate agency.
Transportation and Traffic
M-TR-1: A construction area traffic control plan will be prepared
and implemented for the segment of Jamboree Road where the
project’s access road intersects with Jamboree Road. The plan
will include, but not be limited to, such features as warning signs,
lights, flashing arrow boards, barricades, cones, a lane closure,
and restricted hours during which lane closures would not be
allowed (e.g., 7:00 a.m. to 9:00 a.m. and 4:00 p.m. to 6:00 p.m.)
where necessary, or as directed by the City of Newport Beach.
The traffic control plan will be subject to review and approval by
the City of Newport Beach.
M-TR-2: A construction management plan will be prepared and
implemented to identify the travel route and establish the optimal
arrival and departure times for construction traffic to minimize
conflicts with the auto dealership operations along Bayview Way.
The construction management plan will be subject to review and
approval by the City of Newport Beach.

M-TR-3: The construction area traffic control plan (defined in MTR-1) will include provisions to detour pedestrians to the west side
of Jamboree Road onto the Bayview Trail between University
Drive and Bayview Way and prohibit pedestrians from using the
sidewalk on the east side of Jamboree Road adjacent to the
construction zone.

Level of
Significance After
Mitigation

Less than Significant

Less than Significant

Less than Significant

Section 4.1.3.2 of the Draft EIR, page 4.1-49, has been revised
as follows:

Short-term, construction-related, or temporary indirect impacts to coastal sage scrub, riparian and
marsh vegetation communities would primarily result from construction activities. Indirect
impacts could include the generation of fugitive dust; introduction of exotic plant species
material; changes in hydrology resulting from construction, including sedimentation and erosion;
and the potential for chemical product releases, such as fuels or other products.
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Clarification 3

Mitigation Measure M-BIO-1, page 4.1-55, has been revised
as follows:

To prevent inadvertent disturbance to areas outside the limits of grading, all grading will be
monitored by a qualified biologist. The project biologist will be contracted to perform biological
monitoring during grubbing, clearing, and grading activities, including the following activities:


Conduct a preconstruction training with the contractor and other key construction
personnel to:
o Describe the importance of restricting work to designated areas prior to clearing, grubbing,
or grading, and discuss procedures for minimizing harm to or harassment of wildlife
encountered during construction.



Ensure with the contractor that the construction limits are clearly marked in the field
in accordance with the final grading plan prior to clearing, grubbing, or grading.



Be present during initial vegetation clearing, grubbing, and grading activities.



Ensure that all heavy construction equipment delivered to the initial staging area(s) is
documented as being weed free. The tires, undercarriage, bumpers, and tracks must be free of
all visible plant material.

Clarification 4

Mitigation Measure M-BIO-3, page 4.1-56, has been revised
as follows:

To mitigate for work activities that involve the removal and/or disturbance of riparian habitat—
including clearing, grubbing, mowing, discing, trenching, grading, or any other activity on the
project site—Metropolitan will comply with the provisions of the NCCP/HCP as discussed in
Section 4.1.2.3 of this the EIR and will implement the following measures at the site prior to or
during maintenance construction activities:


All activities involving the removal of riparian habitat occupied by the least Bell’s vireo
must be avoided during the vireo breeding and nesting season (March 15 to September
1), unless authorized by the USFWS and CDFW.



All clearing and grubbing operations will be monitored by a qualified biologist.



All areas containing habitat suitable for occupation by the least Bell’s vireo adjacent to
the impact area will be delineated by the use of lath and ropes or flagging.

Mitigation for impacts to least Bell’s vireo habitat would occur as described in M-BIO-4a and 4b.
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Clarification 5

Mitigation Measure M-BIO-4a, page 4.1-57, has been revised
as follows:

Permanent impacts to 0.16 acre of wetlands (0.09-acre subject to ACOE, RWQCB, CDFW,
and CCC jurisdiction and 0.06-acre subject to CDFW and CCC jurisdiction only; rounded
total is 0.16) will be mitigated at a 1:1 ratio (as specified in the NCCP/HCP) through one of
the following options, subject to approval by the regulatory agencies through their
permitting authority:


Southern California Wetlands Recovery Project (SCWRP). Metropolitan would
purchase 0.16 acre of mitigation credits in the SCWRP In-Lieu Fee Program.



Restoration and enhancement of a site within the San Diego Creek Watershed.
Metropolitan would provide funding to the University of California at Irvine to implement a
restoration and enhancement project on their San Joaquin Marsh property. Opportunities
exist on the site for road removal and revegetation with native plant species (UC Irvine pers
comm.) Funding would include development of a habitat restoration plan that would
describe: site preparation, plant palette, irrigation requirements (if applicable), maintenance,
and monitoring. The restoration plan would include revegetation with mulefat scrub and
southern willow scrub species in order to support least Bell’s vireo.



Implementation of an on-site exotics removal program. Depending on the
availability and feasibility of mitigation lands on site, Metropolitan would coordinate
with the appropriate resources agencies and other entities to develop an on -site nonnative exotics removal program, focusing on castor bean (Ricinus communis) and
giant reed (Arundo donax).



Restoration and enhancement of a site within the Newport Bay Watershed.
Metropolitan would provide funding to the California Coastal Commission Community
Based Restoration Program for restoration, maintenance, and monitoring within the
Newport Valley in accordance with the approved Newport Valley Restoration Project
work plan. The approved work plan describes site preparation, propagation of native
vegetation, plant palette, irrigation, maintenance, and monitoring. The work plan includes
planting of riparian species to support least Bell’s vireo.



Restoration and enhancement of a site within the Orange County NCCP/HCP
Reserve. Metropolitan would implement a restoration project on a site within
NCCP/HCP reserve lands managed by Orange County Parks (OC Parks). Metropolitan
would provide funding to OC Parks to encumber a portion of one of their properties to
serve as a mitigation site and restrict it from future development. Restoration would be in
accordance with an agency-approved habitat restoration plan that would describe: site
preparation, plant palette, irrigation requirements (if applicable), maintenance, and
monitoring. The restoration plan would include revegetation with mulefat scrub and
southern willow scrub species in order to support least Bell’s vireo.
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Section 4.4.3 (project impacts for Hydrology and Water Quality) on
page 4.4-17 has been revised as follows:

It is also worth noting that the proposed project would raise the elevation of the blow-off
structure discharge outlet and the blow-off structure would be redesigned to ensure compliance
with the Department of Public Health Cross Connection and Water Pollution Control Program
regulations, which stipulate that water from the surrounding environment (both sea and rain
water) must be prevented from infiltrating the potable water carried by the OCF. This would
result in a beneficial impact to drinking water quality. These modifications would protect
drinking water quality.
Clarification 7

The environmental analysis for Alternative 2 on page 7-10 has been
revised as follows to correct a calculation error in the Draft EIR:

Biological Resources
Under Alternative 2, the access road improvements from Jamboree Road to the blow-off
structure would be implemented and the blow-off structure improvements and pad construction
would be the same as described for the proposed project. The only change in ground-disturbing
activities associated with this alternative is that the approximately 200-foot-long access road
south from the eastern end of Bayview Way would not be widened to a width of 12 feet. As
such, this alternative would reduce impacts to coastal sage scrub and disturbed coastal sage scrub
vegetation by approximately 0.06 0.02 acre and 0.01 acre respectively. This alternative would
result in slightly reduced impacts to biological resources compared to the proposed project. The
same mitigation measures would be required, and, as with the proposed project, impacts would
remain less than significant.
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CHAPTER 4
MITIGATION MONITORING AND REPORTING PROGRAM
California Public Resources Code Section 21081.6 requires that, upon certification of an EIR,
“the public agency shall adopt a reporting or monitoring program for the changes made to the
project or conditions of project approval, adopted in order to mitigate or avoid significant effects
on the environment. The reporting or monitoring program shall be designed to ensure
compliance during project implementation.”1
This mitigation monitoring and reporting program (MMRP) has been developed in compliance
with Public Resources Code Section 21081.6 and Section 15097 of the CEQA Guidelines. The
mitigation measures in the table are coded by alphanumeric identification consistent with the
EIR. The following items are identified for each mitigation measure:


Responsible Party. Indicates the agency that is responsible for ensuring that the
mitigation measure is implemented and that monitoring and reporting activities occur.



Timing of Implementation. Indicates when implementation of the mitigation measure
would occur relative to construction.



Implementing Party. Assigns implementation of monitoring and reporting activities to
the applicable monitor, professional, or agency.



Completion. Provides a location for the implementing party to record their initials and
the compliance date.

Metropolitan must adopt this MMRP, or an equally effective program, if it approves the proposed
project with the mitigation measures that were adopted or made conditions of project approval.

1

California Public Resources Code, Section 21000–21177. California Environmental Quality Act (CEQA),
as amended.
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Mitigation Monitoring and Reporting Program

Mitigation Measure
M-BIO-1 To prevent inadvertent disturbance to areas outside
the limits of grading, all grading will be monitored by a qualified
biologist. The project biologist will be contracted to perform
biological monitoring during grubbing, clearing, and grading
activities, including the following activities:

Completed
Implementing
Party

Initials

Date

biological
monitor;
construction
contractor
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Metropolitan

X

X
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 Conduct a preconstruction training with the contractor and
other key construction personnel to:
o Describe the importance of restricting work to designated
areas prior to clearing, grubbing, or grading, and discuss
procedures for minimizing harm to or harassment of wildlife
encountered during construction.
 Ensure with the contractor that the construction limits are
clearly marked in the field in accordance with the final grading
plan prior to clearing, grubbing, or grading.
 Be present during initial vegetation clearing, grubbing, and
grading activities.
 Ensure that all heavy construction equipment delivered to the
initial staging area(s) is documented as being weed free. The
tires, undercarriage, bumpers, and tracks must be free of all
visible plant material.
M-BIO- 2 Vegetation clearing and construction should be timed to
avoid the nesting bird season (generally March 15 to September
1). If it is not possible to avoid the breeding bird season, the
measures identified below will be required:

Timing of Implementation
Responsible
PreDuring
PostParty
Construction
Construction
Construction
Biological Resources
Metropolitan
X
X
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biological
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construction
contractor

 Within 30 days of ground-disturbing activities associated
with construction or grading that would occur during the
nesting/breeding season of native bird species potentially
nesting on the proposed project site (generally March 15
through September 1), the applicant will have weekly
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Mitigation Monitoring and Reporting Program
Completed
Implementing
Party

Initials

Date
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PreDuring
PostConstruction
Construction
Construction

7-1

Mitigation Measure
surveys conducted by a qualified biologist to determine if
active nests of bird species protected by the Migratory Bird
Treaty Act and/or the California Fish and Game Code are
present in the project footprint or within 300 feet (500 feet for
raptors and listed species such as least Bell’s vireo) of
construction activities. The surveys will continue on a weekly
basis, with the last survey being conducted no more than
seven days prior to initiation of disturbance work. If grounddisturbing and construction activities are delayed or continue
into the breeding season, then additional pre-disturbance
and nesting surveys will be conducted such that no more
than seven days will have elapsed between the survey and
ground-disturbing activities.
 If active nests are found, clearing and construction within 50
feet of the nest will be postponed or halted, at the discretion of
the biologist until the nest is vacated and juveniles have
fledged, as determined by the biologist, and there is no
evidence of a second attempt at nesting. Limits of construction
to avoid an active nest will be established in the field with
flagging, fencing, or other appropriate barriers and
construction personnel will be instructed on the sensitivity of
nest areas. The biologist will serve as a construction monitor
during those periods when construction activities will occur
near active nest areas to ensure that no inadvertent impacts
to these nests occur.
If the biologist determines that the construction activities are
disturbing nesting activities, the biologist will have the authority to
halt the construction and will devise methods to reduce the noise
and/or disturbance in the vicinity. This may include methods such
as, but not limited to, turning off vehicle engines and other
equipment whenever possible to reduce noise, installing a

Responsible
Party
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Table 4-1
Mitigation Monitoring and Reporting Program

Mitigation Measure
protective noise barrier between the nest site and the construction
activities, and working in other areas until the young have fledged.
M-BIO-3 To mitigate for work activities that involve the removal
and/or disturbance of riparian habitat—including clearing,
grubbing, mowing, discing, trenching, grading, or any other activity
on the project site—Metropolitan will comply with the provisions of
the NCCP/HCP as discussed in Section 4.1.2.3 of the EIR and will
implement the following measures at the site prior to or during
construction activities:

Metropolitan

Timing of Implementation
PreDuring
PostConstruction
Construction
Construction

X

Completed
Implementing
Party

Initials

Date

biological
monitor;
construction
contractor

X
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Metropolitan

X

Metropolitan
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 All activities involving the removal of riparian habitat occupied
by the least Bell’s vireo must be avoided during the vireo
breeding and nesting season (March 15 to September 1),
unless authorized by the USFWS and CDFW.
 All clearing and grubbing operations will be monitored by a
qualified biologist.
 All areas containing habitat suitable for occupation by the
least Bell’s vireo adjacent to the impact area will be delineated
by the use of lath and ropes or flagging.
Mitigation for impacts to least Bell’s vireo habitat would occur as
described in M-BIO-4a and 4b.
M-BIO-4a Permanent impacts to 0.16 acre of wetlands (0.09acre subject to ACOE, RWQCB, CDFW, and CCC jurisdiction
and 0.06-acre subject to CDFW and CCC jurisdiction only;
rounded total is 0.16) will be mitigated at a 1:1 ratio (as
specified in the NCCP/HCP) through one of the following
options, subject to approval by the regulatory agencies through
their permitting authority:

Responsible
Party
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 Southern California Wetlands Recovery Project (SCWRP).
Metropolitan would purchase 0.16 acre of mitigation credits in
the SCWRP In-Lieu Fee Program.
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Table 4-1
Mitigation Monitoring and Reporting Program
Completed
Implementing
Party

Initials

Date
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Mitigation Measure
 Restoration and enhancement of a site within the San
Diego Creek Watershed. Metropolitan would provide funding
to the University of California at Irvine to implement a
restoration and enhancement project on their San Joaquin
Marsh property. Opportunities exist on the site for road
removal and revegetation with native plant species (UC Irvine
pers comm.) Funding would include development of a habitat
restoration plan that would describe: site preparation, plant
palette, irrigation requirements (if applicable), maintenance,
and monitoring. The restoration plan would include
revegetation with mulefat scrub and southern willow scrub
species in order to support least Bell’s vireo.
 Implementation of an on-site exotics removal program.
Depending on the availability and feasibility of mitigation lands
onsite, Metropolitan would coordinate with the appropriate
resources agencies and other entities to develop an on-site
non-native exotics removal program, focusing on castor bean
(Ricinus communis) and giant reed (Arundo donax).
 Restoration and enhancement of a site within the Newport
Bay Watershed. Metropolitan would provide funding to the
California Coastal Commission Community Based Restoration
Program for restoration, maintenance, and monitoring within
the Newport Valley in accordance with the approved Newport
Valley Restoration Project work plan. The approved work plan
describes site preparation, propagation of native vegetation,
plant palette, irrigation, maintenance, and monitoring. The
work plan includes planting of riparian species to support least
Bell’s vireo.
 Restoration and enhancement of a site within the Orange
County NCCP/HCP Reserve. Metropolitan would implement
a restoration project on a site within NCCP/HCP reserve lands

Responsible
Party
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Table 4-1
Mitigation Monitoring and Reporting Program
Timing of Implementation
PreDuring
PostConstruction
Construction
Construction

Metropolitan

X

Completed
Implementing
Party

Initials

Date

Metropolitan

7-1

Mitigation Measure
managed by Orange County Parks (OC Parks). Metropolitan
would provide funding to OC Parks to encumber a portion of
one of their properties to serve as a mitigation site and restrict
it from future development. Restoration would be in
accordance with an agency approved habitat restoration plan
that would describe: site preparation, plant palette, irrigation
requirements (if applicable), maintenance, and monitoring.
The restoration plan would include revegetation with mulefat
scrub and southern willow scrub species in order to support
least Bell’s vireo.
M-BIO-4b Temporary impacts to 0.05 acre of mulefat scrub and
0.10 acre of southern willow scrub will be mitigated through one of
the following options:

Responsible
Party

M-CUL-1 Prior to the start of construction, Metropolitan will
hire a qualified archaeologist to conduct a pre-construction
briefing for contractors. The briefing will focus on the types of
resources that may be encountered during ground-disturbing
activities. Construction workers will be briefed on the
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 Purchase of 0.15 acre (credits) in the SCWRP In-Lieu Fee
Program prior to construction (1:1 ratio);
 On-site restoration (at a 1:1 ratio) of 0.05 acre of mulefat
scrub and 0.10 acre of southern willow scrub within the
temporary impact areas. Restoration on site would be
implemented through a habitat restoration plan that would
describe: site preparation plant palette, irrigation
requirements (if applicable), maintenance, monitoring, and
removal of non-native plants. The restoration plan would
include revegetation with mulefat scrub and southern willow
scrub species in order to support least Bell’s vireo.
Cultural Resources
Metropolitan
X
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Qualified
archeologist;
construction
contractor
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Table 4-1
Mitigation Monitoring and Reporting Program
Timing of Implementation
PreDuring
PostConstruction
Construction
Construction

Completed
Implementing
Party

Initials

Date
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Metropolitan

X

Qualified
paleontologist;
construction
contractor

Metropolitan

X

Metropolitan or
construction
contractor
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Mitigation Measure
requirements of CEQA Guidelines Section 15064.5 in the event
that resources are encountered during ground-disturbing
activities. If a cultural resource is encountered during
construction, construction activities will be redirected away from
the immediate vicinity of the find until it can be evaluated by a
qualified archaeologist. If the find is determined to be potentially
significant, the qualified archaeologist, in consultation with
Metropolitan and the appropriate Native American group(s) (if
the find is a prehistoric or Native American resource), will
develop a treatment plan. If necessary, construction activities
will be redirected to other work areas until the treatment plan
has been implemented or the qualified archaeologist determines
that work can resume in the vicinity of the find.
M-CUL-2 If a paleontological resource is encountered during
construction, construction activities will be redirected away from
the immediate vicinity of the find until it can be evaluated by a
qualified paleontologist. If the find is determined to be potentially
significant, the qualified paleontologist, in consultation with
Metropolitan, will develop a paleontological mitigation plan. The
mitigation plan will address salvage and reporting; microscopic
examination of samples where applicable; the evaluation,
recovery, identification, and potential curation of fossils; and the
preparation of a final mitigation report. If necessary, construction
activities will be redirected to other work areas until the mitigation
plan has been implemented or the qualified paleontologist
determines that work can resume in the vicinity of the find.
M-CUL-3 In the event of accidental discovery of any human
remains during construction of the proposed project, the entity
responsible for the discovery will contact the county coroner
immediately and construction activities will be halted in
accordance with Section 15064.5(e)(1) of the CEQA Guidelines

Responsible
Party
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Table 4-1
Mitigation Monitoring and Reporting Program

Mitigation Measure
and California Health and Safety Code Section 7050.5. If the
remains are found to be Native American, California Health and
Safety Code Section 7050.5, Subdivision (c), and California Public
Resources Code Section 5097.98 (as amended by Assembly Bill
2641) will be followed by the appropriate agency.

Timing of Implementation
PreDuring
PostConstruction
Construction
Construction

Completed
Implementing
Party

Transportation and Traffic
Metropolitan
X

X

Metropolitan;
construction
contractor

Metropolitan

X

X

Metropolitan;
construction
contractor

Metropolitan

X

X

Metropolitan;
construction
contractor

Initials

Date
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M-TR-1 A construction area traffic control plan will be prepared
and implemented for the segment of Jamboree Road where the
project’s access road intersects with Jamboree Road. The plan
will include, but not be limited to, such features as warning signs,
lights, flashing arrow boards, barricades, cones, a lane closure,
and restricted hours during which lane closures would not be
allowed (e.g., 7:00 a.m. to 9:00 a.m. and 4:00 p.m. to 6:00 p.m.)
where necessary, or as directed by the City of Newport Beach.
The traffic control plan will be subject to review and approval by
the City of Newport Beach.
M-TR-2 A construction management plan will be prepared and
implemented to identify the travel route and establish the optimal
arrival and departure times for construction traffic to minimize
conflicts with the auto dealership operations along Bayview Way.
The construction management plan will be subject to review and
approval by the City of Newport Beach.
M-TR-3 The construction area traffic control plan (defined in MTR-1) will include provisions to detour pedestrians to the west side
of Jamboree Road onto the Bayview Trail between University
Drive and Bayview Way and prohibit pedestrians from using the
sidewalk on the east side of Jamboree Road adjacent to the
construction zone.

Responsible
Party

3/8/2016 Board Letter

4 – MITIGATION MONITORING AND REPORTING PROGRAM

4-8

3/8/2016 Board Letter

7-1

Attachment 4, Page 115 of 219

APPENDIX A
Flood Analysis for the Upper Newport Backbay
Blow-Off Structure Rehabilitation Program
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MEMORANDUM
To:
From:
Subject:
Date:

Ms. Debbie Drezner,
Metropolitan Water District of Southern California
Paul Amberg, Project Manager/David Jaffe, Senior Engineer
Flood Analysis for the Upper Newport Backbay Blow-Off Structure
Rehabilitation Program
January 5, 2012

PROJECT DESCRIPTION
The purpose of this analysis is to evaluate the existing height of the Metropolitan Water District
of Southern California’s (Metropolitan) blow-off structure along the Orange County Feeder with
respect to current FEMA flood elevations, and to make recommendations to address future
potential impacts due to sea level rise. The existing blow-off structure is located adjacent to
Upper Newport Backbay, Newport Beach, California, between Jamboree Road on the west and
State Route 73 on the east (Figure 1).

Figure 1: Project Vicinity Map (from Kleinfelder, 2007)
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Memorandum
Subject: Flood Analysis for the Upper Newport Backbay Blow-Off Structure Rehabilitation
Program
The blow-off structure has a current top-of-concrete-structure elevation of approximately 12.8
feet (assumed NAVD88) (see Appendix A – MWD Access Road Plan and Profile drawing 6 of
7, Section A-A). The analysis addresses the FEMA 100-year floodplain elevation, as well
published estimates of sea level rise. The blow-off structure is shown on Figure 2. All
elevations in this analysis are given in NAVD88. The vertical coordinates of existing structures
should be verified prior to improvement design and construction.

Figure 2: Elevation view of the blow-off structure

FEMA FLOODPLAIN WATER SURFACE ELEVATION
The FEMA floodplain is shown on Figure 3. The figure shows that the water surface elevation at
the project site is approximately 16 feet; ranging from 14 to 17 feet in the project vicinity
(FEMA Zone AE -- Areas subject to inundation by the 1-percent-annual-chance flood event
determined by detailed methods. Base Flood Elevations [BFEs] are shown). This BFE puts the
top of the blow-off structure below the 100-yr floodplain by approximately 3.2 feet.

2
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Memorandum
Subject: Flood Analysis for the Upper Newport Backbay Blow-Off Structure Rehabilitation
Program

Figure 3: FEMA FIRMette showing the extent of the floodplain and the floodplain elevation.

PROJECTED SEA LEVEL RISE
Everest International Consultants (2011, Assessment of seawall structure integrity and potential
for seawall over-topping for Balboa Island and Little Balboa Island, April 21) compared sea
level rise predictions by U.S. Army Corps of Engineers, the California Coastal Conservancy,
California Ocean Protection Council, and Vermeer and Rahmstorf (no date). That comparison is
shown on Figure 4.
Figure 4 shows that by 2060 (50-year horizon) the change in sea level elevation (relative to
2010) ranges from approximately 0.25 feet to approximately 2 feet. For a 75-year horizon the
range is approximately 0.5 feet to approximately 4 feet. By comparison, Cayan et al. (2008,
Climate change projections of sea level extremes along the California Coast), sea level rise
predictions range from approximately 0.3 feet to over 2.3 feet in the next 100 years.
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Memorandum
Subject: Flood Analysis for the Upper Newport Backbay Blow-Off Structure Rehabilitation
Program

Figure 4: Estimates of sea level rise (Everest International, 2011).

Because of the complexity of climate change estimates and sea level rise predictions, several
assumptions were made in the present analysis. No new hydrology and no change in hydraulics
resulting from climate change were considered in the present analysis. Additionally, no new
analysis for wave action or wave climate, no analysis of storm surge, and no variation in
bathymetry of the Upper Newport Backbay or along San Diego Creek resulting from changes in
sea level rise were considered.
SUMMARY & RECOMMENDATIONS
To maintain the top of the blow-off structure above the 100-year water surface elevation, it is
recommended that the top of the blow-off structure be raised to a height of at least 17 feet (16
feet for the 100-year BFE plus 1 foot freeboard); 4.2 feet above the existing blow-off structure
height. To account for projected sea level rise of approximately 2 feet over the next 50 years, the
blow-off structure should be raised an additional 2 feet to a height of at least 19 feet; 6.2 feet
above the existing blow-off structure height.
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Memorandum
Subject: Flood Analysis for the Upper Newport Backbay Blow-Off Structure Rehabilitation
Program
REFEREENCES
Cayan, D. R., P. D. Bromirski, K. Hayhoe, M. Tyree, M. D. Dettinger, and R. E. Flick (2008)
Climate change projections of sea level extremes along the California Coast. Climatic Change 87
(Suppl 1):S57–S73.
Everest International Consultants (2011) Assessment of seawall structure integrity and potential
for seawall over-topping for Balboa Island and Little Balboa Island. April 21.
FEMA FIRM Orange County, California Panel 288 of 539, Map Number 06059C0288J, Revised
December 3, 2009.
APPENDIX A
Distribution System: Orange County Feeder, Newport Backbay Access Road and Structure
Protection, March 2008. Metropolitan Water District of Southern California.
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Project
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ACRONYMS AND ABBREVIATIONS
Acronym/Abbreviation
ACOE
AQMP
BMP
CAPCOA
CalEEMod
CCC
CCR
CDFW
CEQA
CH 4
CMP
CO
CO 2
CRPR
EIR
FEMA
GHG
GWP
HCP
I-405
Metropolitan
MMRP
NCCP
NCCP/HCP
NEPA
NOA
NOP
NO 2
NO x
OCF
O3
OCFCD
PM 2.5
PM 10
RWQCB
SAMP
SCAB
SCAQMD
SCWRP
SR
SO x

Definition
U.S. Army Corps of Engineers
Air Quality Management Plan
best management practice
California Air Pollution Control Officers Association
California Emissions Estimator Model
California Coastal Commission
California Code of Regulations
California Department of Fish and Wildlife
California Environmental Quality Act
methane
Congestion Management Program
carbon monoxide
carbon dioxide
California Rare Plant Rank
Environmental Impact Report
Federal Emergency Management Agency
greenhouse gases
Global Warming Potential
Habitat Conservation Plan
Interstate 405
The Metropolitan Water District of Southern California
Mitigation Monitoring and Reporting Program
Natural Communities Conservation Plan
Orange County Central Costal Natural Communities
Conservation Plan/Habitat Conservation Plan
National Environmental Policy Act
Notice of Availability
Notice of Preparation
nitrogen dioxide
oxides of nitrogen
Orange County Feeder
ozone
Orange County Flood Control District
fine particulate matter
coarse particulate matter
Regional Water Quality Control Board
Special Area Management Plan
South Coast Air Basin
South Coast Air Quality Management District
Southern California Wetlands Recovery Project
State Route
oxides of sulfur
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Definition
total maximum daily load
U.S. Fish and Wildlife Service
volatile organic compounds
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CHAPTER 1.0
INTRODUCTION
1.1

Purpose

This statement of findings addresses the environmental effects associated with the Orange
County Feeder Blow-Off Structure Rehabilitation Project (proposed project) that are described in
the Environmental Impact Report (EIR) for the project. This statement is made pursuant to the
California Environmental Quality Act (CEQA; California Public Resources Code Section 21000
et seq.), specifically Public Resources Code Sections 21081 and 21081.6 and the CEQA
Guidelines (14 CCR 15000 et seq.) Sections 15091 and 15093.
Public Resources Code section 21081 and CEQA Guidelines section 15091 require that the lead
agency, in this case the Metropolitan Water District of Southern California (Metropolitan),
prepare written findings for identified significant impacts, accompanied by a brief explanation of
the rationale for each finding. CEQA Guidelines Section 15091 states, in part, that:
(a) No public agency shall approve or carry out a project for which an EIR has been certified
which identifies one or more significant environmental effects of the project unless the
public agency makes one or more written findings for each of those significant effects,
accompanied by a brief explanation of the rationale for each finding. The possible
findings are:
(1) Changes or alterations have been required in, or incorporated into, the project
which avoid or substantially lessen the significant environmental effect as
identified in the final EIR.
(2) Such changes or alterations are within the responsibility and jurisdiction of
another public agency and not the agency making the finding. Such changes have
been adopted by such other agency or can and should be adopted by such other
agency.
(3) Specific economic, legal, social, technological, or other considerations, including
provision of employment opportunities for highly trained workers, make
infeasible the mitigation measures or project alternatives identified in the final
EIR.
In accordance with Public Resource Code Section 21081 and CEQA Guidelines Section 15093,
whenever significant effects cannot be mitigated to below a level of significance, the decision‐
making agency is required to balance, as applicable, the benefits of the project against its
unavoidable environmental risks when determining whether to approve the project. If the
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benefits of a project outweigh the unavoidable adverse environmental effects, the adverse effects
may be considered “acceptable,” in which case the lead agency must adopt a formal statement of
overriding considerations. The Final EIR for the proposed project identified potentially
significant effects that could result from project implementation. However, Metropolitan finds
that the inclusion of certain mitigation measures as part of project approval will reduce all of the
potentially significant effects to less than significant. As such, a statement of overriding
considerations is not required for this project.
As required by CEQA, in adopting these findings, Metropolitan also adopts a Mitigation
Monitoring and Reporting Program (MMRP) for the project. Metropolitan finds that the MMRP,
which is included in the Final EIR and is incorporated by reference and made a part of these
findings, meets the requirements of Public Resources Code section 21081.6 by providing for the
implementation and monitoring of measures intended to mitigate potentially significant effects of
the project.
As required by CEQA, Metropolitan finds that the Final EIR for the project reflects
Metropolitan’s independent review and judgment. In accordance with the provisions of CEQA
and the CEQA Guidelines, Metropolitan adopts these findings as part of its certification of the
Final EIR.

1.2

Organization of the Findings of Fact

The content and format of this CEQA Findings of Fact is designed to meet the latest CEQA
statutes and Guidelines. The Findings of Fact is organized into the following sections:
Chapter 1, Introduction outlines the organization of this document and identifies the location
and custodian of the record of proceedings.
Chapter 2, Project Description describes the location, characteristics, objectives, best
management practices, and required permits and approvals of the proposed project.
Chapter 3, CEQA Review and Public Outreach describes the steps that Metropolitan has
undertaken to comply with the CEQA statutes and Guidelines as they relate to public input,
review, and participation during the preparation of the Draft and Final EIRs.
Chapter 4, No Impacts provides findings for those environmental issue areas where no
reasonably foreseeable impacts would occur.
Chapter 5, Less than Significant Impacts without Mitigation provides findings for those
impacts determined to be below the threshold of significance without the incorporation of
mitigation measures.
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Chapter 6, Less than Significant Impacts with Mitigation provides findings for all potentially
significant environmental impacts for which implementation of identified feasible mitigation
measures would avoid or substantially reduce the environmental impacts to less than significant
levels.
Chapter 7, Findings on Project Alternatives provides a summary of the alternatives
considered for the project and describes the associated findings.
Chapter 8, Findings on the MMRP provides a brief discussion of the project’s compliance
with the CEQA Guidelines regarding the adoption of a program for reporting and monitoring.
Chapter 9, Findings on Changes to the Draft EIR provides a discussion about why the
changes made to the Draft EIR do not require recirculation of the Draft EIR for public review.
Chapter 10, References provides a list of the documents cited in these Findings.

1.2

Record of Proceedings

The documents and other materials that constitute the record of proceedings upon which
Metropolitan’s project approval is based are located at the address below:
The Metropolitan Water District of Southern California
Engineering Resource Center
700 North Alameda Street
Los Angeles, California 90012
Metropolitan’s Engineering Resource Center is the custodian of such documents and other
materials that constitute the record of proceedings. The record of proceedings is provided in
compliance with Public Resources Code Section 21081.6(a)(2) and CEQA Guidelines Section
15091(e).
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CHAPTER 2.0
PROJECT DESCRIPTION
2.1

Project Background

Metropolitan is a regional wholesaler that delivers water to 26 member public agencies serving
approximately 18.4 million people throughout Southern California. The Orange County Feeder
(OCF) is Metropolitan’s primary water distribution pipeline into Orange County and distributes
treated water to entities in Orange County. The pipeline must be periodically shut down and
dewatered in order to perform inspections, maintenance, and repair activities. During such an
event, water is discharged from the pipeline by gravity through a series of blow-off structures
located at low elevations along the 41-mile pipeline. The proposed project would improve an
existing blow-off structure located on the northern bank of San Diego Creek in the City of
Newport Beach in Orange County, California.

2.2

Project Location

The blow-off structure proposed for rehabilitation is located along the northern bank of the San
Diego Creek channel, approximately 4 miles north-northeast of its outlet to the Pacific Ocean.
The project site is bounded by Bayview Way to the north; Jamboree Road to the west; San
Diego Creek, adjacent habitat, a paved trail, and residences to the south; and State Route 73 to
the east. Access to the blow-off structure is via an existing dirt maintenance road off Jamboree
Road, just south of Bayview Way.

2.3

Project Purpose and Need

A comprehensive field inspection performed in 2011 revealed damage and wear to the blow-off
structure, necessitating rehabilitation of the structure. The blow-off structure has corroded
significantly as a result of more than four decades of operation in the harsh saltwater
environment of the Upper Newport Bay, and its valves have reached the end of their service life.
Additionally, because the existing discharge outlet becomes submerged in the brackish water of
the San Diego Creek channel, Metropolitan is required to install new blow-off piping to comply
with current Department of Public Health Cross Connection and Water Pollution Control
Program regulations (17 CCR 64575 and 22 CCR 7583), which stipulate that water from the
surrounding environment (both sea and rain water) must be prevented from infiltrating the
potable water carried by the OCF.
The existing access road from Jamboree Road to the blow-off structure has become impassable
for maintenance vehicles due to excessive vegetation growth and erosion caused by a
combination of storm runoff and tidal action. Vehicle access is needed to accommodate routine
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inspection and maintenance and for the transport of large equipment necessary for
rehabilitation of the structure. Without vehicular access, valves and appurtenant piping cannot
be accessed and routinely maintained and will corrode, resulting in potential blow-off structure
failure, which could necessitate an urgent system shutdown and dewatering of a 1.5-mile
section of the OCF.

2.4

Project Objectives

Metropolitan’s mission is to provide its service area with reliable supplies of high-quality water
to meet present and future needs in an environmentally and economically responsible way. The
proposed project is designed to maintain the reliability and water quality of the OCF water
supply. The objectives of the proposed project are to:
•

Ensure the reliability of water deliveries to member agencies served by the OCF by
preventing unplanned disruptions;

•

Provide the capability to fully dewater the pipeline in a timely and efficient manner to
conduct operations, maintenance and repair activities;

•

Preserve the service life of the pipeline and appurtenant facilities by rehabilitating aging
structures;

•

Protect against climate change-related effects by raising the elevation of the facilities
above anticipated flooding levels;

•

Protect water quality and ensure public safety by preventing sea and rain water intrusion
into the potable water carried by the OCF (in compliance with current Department of
Public Health Cross Connection and Water Pollution Control Program regulations (17
CCR 64575 and 22 CCR 7583) for delivery of drinking water); and

•

Ensure safe, reliable, and immediate access to Metropolitan’s OCF blow-off
structure for repair and maintenance or in the event of an emergency.

2.5

Project Components

To achieve the objectives listed in Section 2.4, Metropolitan proposes to:
1. Replace all corroded piping at the blow-off and energy dissipating structures and recoat
the remaining piping and valves to ensure proper long-term operation of the facility;
2. Raise the height of the blow-off structure 1 foot above the 100-year flood elevation level
from approximately 12 feet to approximately 17 feet above mean sea level;
3. Install new blow-off piping to comply with current state Department of Public Health
regulations to prevent the potential for water supply cross connection;
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4. Conduct minor grading of the existing access roads approaching the blow-off site from
both Jamboree Road and Bayview Way and install a low-profile road crossing where the
access road intersects topographic drainage features directly west of the blow-off structure
to allow vehicle access to the site for blow-off rehabilitation and ongoing maintenance;
5. Reestablish the existing turnaround area adjacent to the blow-off structure to allow
staging of maintenance vehicles during the course of operations, maintenance, and repair
activities; and
6. Maintain the existing access road and low-profile crossing between Jamboree Road and
the blow-off structure on an ongoing basis to allow vehicle access for regular, routine
pipeline maintenance activities following blow-off structure rehabilitation.
The road repair activities would be accomplished first, prior to blow-off rehabilitation, to enable
access to the blow-off structure by vehicles and equipment required to perform the rehabilitation
work.
A list of best management practices (BMPs) that would be implemented during construction is
provided in Section 2.8 of the Draft EIR.

2.6

Discretionary Actions

Metropolitan is the lead agency for the proposed project pursuant to CEQA Guidelines Section
15367. The proposed project would require a number of potential permits, authorizations, and
consultations from federal, state, and local agencies. These approvals include those listed below
in Table 2-1. Although federal agencies are required to comply with the National Environmental
Policy Act (NEPA) rather than CEQA, the federal agencies listed below are expected to use the
information from this EIR to aid in complying with NEPA, where NEPA compliance is required.
Table 2-1
Potential Permits, Authorizations, or Approvals

U.S. Army Corps of
Engineers

Potential Regulatory Permit,
Authorization, or Approval
Federal Agencies
Section 404 Clean Water Act Nationwide or
Individual Permit, or Letter of Permission

U.S. Fish and Wildlife
Service

Section 7 Consultation under the
Endangered Species Act

Regulatory Agency

Incidental Take Authorization under the
approved Central/Coastal Orange County

Permit/Approval Required For
Required for discharges of dredged or fill material into
waters of the United States. U.S. Army Corps of
Engineers will establish the basis of the permit and
scope of its analysis depending upon the area and
extent of fill.
Required for any federal permitting agency that may
adversely affect federally listed terrestrial or freshwater
species or their designated critical habitat. U.S. Army
Corps of Engineers would conduct Section 7
Consultation with the U.S. Fish and Wildlife Service.
Any incidental “take” of covered species and
occupied habitat under the Central/Coastal
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Table 2-1
Potential Permits, Authorizations, or Approvals
Regulatory Agency

California Coastal
Commission

Potential Regulatory Permit,
Authorization, or Approval
Habitat Conservation Plan/Natural
Community Conservation Plan

State Agencies
Coastal Development Permit

California Department of
Fish and Wildlife

Incidental Take Permit under the California
Endangered Species Act

California Department of
Fish and Wildlife

Incidental Take Authorization under the
approved Central/Coastal Orange County
Habitat Conservation Plan/Natural
Community Conservation Plan

California Department of
Fish and Wildlife
California Regional Water
Quality Control Board–Santa
Ana Region
Orange County Department
of Public Works

Streambed Alteration Agreement

City of Newport Beach

Encroachment Permit

Section 401 of the Clean Water Act, Water
Quality Certification
Encroachment Permit

Permit/Approval Required For
Orange County Habitat Conservation
Plan/Natural Community Conservation Plan
would require coordination with the U.S. Fish and
Wildlife Service to document compliance with the
Plan and approval of any required mitigation
plans.
A Coastal Development Permit would be required
for the construction of the project within the
Coastal Commission’s area of retained
jurisdiction. The project is located within the City
of Newport Beach Local Coastal Plan boundary.
Required if “take” of state-listed endangered,
threatened, or candidate species may occur
pursuant to the California Endangered Species
Act.
Any incidental “take” of covered species under the
Central/Coastal Orange County Habitat
Conservation Plan/Natural Community Conservation
Plan (Plan) would require coordination with the
California Department of Fish and Wildlife to
document compliance with the Plan and approval of
any required mitigation plans.
Required if a project would alter the flow, bed,
channel, or bank of a stream or lake.
Required as a condition for issuance of Section
404 permits to certify that the activity meets state
water quality standards.
Work within the Orange County Flood Control
right-of-way will require an encroachment permit
during construction.
An encroachment permit would be obtained from
the City of Newport Beach prior to the
commencement of any work within the public
right-of-way.
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CHAPTER 3.0
CEQA REVIEW AND PUBLIC OUTREACH
Pursuant to CEQA Guidelines Section 15082, Metropolitan circulated a Notice of Preparation
(NOP) dated May 9, 2013, to responsible and trustee agencies, organizations, and other
interested parties. The NOP was also sent to the State Clearinghouse at the California Office of
Planning and Research. The State Clearinghouse assigned a state identification number
(SCH#2013051022) to this EIR. The NOP is intended to encourage interagency communication
regarding the proposed project so that agencies, organizations, and individuals are afforded an
opportunity to respond with specific comments and/or questions regarding the scope and content
of the EIR. The 30-day public scoping period ended on June 9, 2013.
In accordance with the CEQA Guidelines, Section 15082(a), Metropolitan sent a copy of the
NOP via certified mail to be posted in the Orange County Clerk/Recorder’s office. The NOP was
posted on May 9, 2013 for a period of 30 days. Metropolitan also distributed the NOP via
certified mail to responsible and trustee agencies and additional stakeholders in the project area.
Metropolitan sent a copy of the NOP via certified mail to be made available at the City of
Newport Beach Mariners Library, which is the closest public library to the project site for the
duration of the 30-day comment period. Metropolitan also made the NOP available at its
headquarters, located at 700 N. Alameda Street, Los Angeles, California, 90012 and on its
website between May 8, 2013, and June 9, 2013. In addition, Metropolitan posted the NOP in the
Orange County Register on May 10, 2013.
Metropolitan received four letters in response to the NOP, one from a nearby business, one from
the State Clearinghouse, and two others from government agencies: Orange County Public
Works Department and the South Coast Air Quality Management District. A Scoping Report is
included in Appendix A of the Draft EIR, which includes a copy of the NOP, documentation of
the State Clearinghouse and County Clerk posting, the NOP mailing list, proof of publication,
and copies of the four NOP comment letters listed above.
The Draft EIR was made available for public review and comment pursuant to CEQA Guidelines
Section 15087(c). The 45-day public review period for the Draft EIR started on May 9, 2014,
and ended on June 23, 2014. At the beginning of the public review period, 15 hard copies of the
Draft EIR and the Notice of Completion (NOC) were submitted to the State Clearinghouse at
the California Office of Planning and Research. Relevant agencies also received electronic
copies of the documents. A Notice of Availability (NOA) and a copy of the Draft EIR on
compact disc (CD) were distributed to 21 interested parties. The NOA described where the
document was available and how to submit comments on the Draft EIR. Notices were filed
with the Orange County Clerk/Recorder’s office and published in the Orange County Register
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newspaper on May 9, 2014. The 45-day public review period provided responsible and trustee
agencies, organizations, and other interested parties the opportunity to comment on the contents
of the Draft EIR. The Draft EIR was made available for public review at Metropolitan’s office
in the City of Los Angeles, on Metropolitan’s website, at the Newport Beach Public Library
Mariners Branch on Irvine Avenue, and at the Newport Beach Public Library on Avocado
Avenue. Metropolitan received comment letters on the Draft EIR from five state agencies, one
local agency, and one private entity. A Final EIR has been completed and includes the comments
received on the Draft EIR and the associated changes and clarifications to the Draft EIR.
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CHAPTER 4.0
NO IMPACTS
Metropolitan finds that, based on substantial evidence in the record, the project would have no
impacts associated with aesthetics (state scenic highways), agricultural resources, cultural
resources (historical resources), geology and soils (septic tanks), mineral resources, population
and housing, public services, utilities and service systems (wastewater, water, stormwater
facilities), and transportation and traffic (air traffic patterns). Because the finding of No Impact
was made in the Effects Not Found to Be Significant chapter of the Draft EIR, these
environmental issue areas were not carried forward for detailed analysis in the EIR. This chapter
also provides a discussion of growth-inducing impacts, as it was determined in the Draft EIR that
the project would not induce growth.

4.1

Aesthetics (State Scenic Highways)

State Scenic Highways. The proposed project would not damage scenic resources such as rock
outcrops or historic buildings, and the project site is not located in the viewshed of a designated
state scenic highway (the nearest officially designated State Scenic Highway being State Route
(SR) 91 between SR-55 and the Anaheim city limit, which is more than 13 miles to the north).
As such, the project site would not be visible from a state scenic highway, and no impact would
occur.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
Finding
Metropolitan finds that the project would have no aesthetic impacts related to scenic resources
within a state scenic highway.

4.2

Agriculture and Forest Resources

Conversion of Farmland. The proposed project does not involve development of or any
encroachment upon Prime Farmland, Farmland of Statewide Importance, or Unique Farmland
(as defined by the California Department of Conservation’s Farmland Mapping and Monitoring
Program, 2010). As such, the proposed project would not result in the conversion of Farmland,
and no impact would occur.
Conflict with Agricultural Zoning or Williamson Act Contracts. The project site is
designated as Open Space in the City of Newport Beach Coastal Land Use Plan. There are no
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Williamson Act parcels or parcels zoned for agricultural uses located on the proposed project site
(City of Newport, General Plan Overview Map). As such, the project would not conflict with
existing zoning for agricultural uses or a Williamson Act contract, and no impact would occur.
Conflict with Forest Land Zoning. As stated above, the project site is designated as Open
Space by the City of Newport Beach. While the site contains biological resources, there are no
mature trees or designated forest-related resources on site or in the project vicinity. As such,
implementation of the proposed project would not conflict with any zoning for forest land or
timberland, and no impact would occur.
Conversion of Forest Land. The project would not result in the loss of forested lands nor would
the project convert forested land to non-forest use. As such, no impact to forest lands would
occur.
Indirect Conversion of Farmland or Forest Land. As described above, there are no
agricultural resources or forest resources on the project site. Additionally, the project site is
surrounded by urban development and wetland resources. Therefore, implementation of the
proposed project would not affect any farmland or forest land located on the project site or in the
vicinity of the site. No impacts would occur.
Cumulative Impacts. As described above, there are no agricultural resources or forest resources
on the project site. Therefore, implementation of the proposed project would not affect
agricultural resources or forest lands and would not result in a cumulatively considerable impact.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
Finding
Metropolitan finds that the project would have no impacts related to agriculture or forest
resources.

4.3

Cultural Resources (Historical Resources)

Historical Resources. No known historical resources were identified on the proposed project
site through the records search that was conducted in October 2013. Two historical resources, the
foundation of the Rancho San Joaquin Adobe (ORA-016) and the Irvine Historical Society
Museum/Rancho San Joaquin Headquarters (ORA-017), are located within the general vicinity
of the proposed project site; however, these historical resources are several miles from the site
and would not be affected by the proposed project. Therefore, the proposed project would not
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result in a substantial adverse change in the significance of a historical resource and no impact
would occur.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
Finding
Metropolitan finds that the project would have no cultural resources impacts related to historical
resources.

4.4

Geology and Soils (Septic Tanks)

Septic Tanks. The project does not require the use of septic tanks or alternative wastewater
disposal systems, and therefore the significance criterion involving soil suitability for alternative
wastewater disposal systems is not applicable to the proposed project. No impact would occur.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
Finding
Metropolitan finds that the project would have no geology and soils impacts related to septic
tanks.

4.4

Mineral Resources

Loss of Availability of Regionally or Locally Important Mineral Resources. The proposed
project site is land previously developed for urban industrial uses, and is presently surrounded by
urban development and wetland areas. Neither the Newport Beach General Plan nor the
California Department of Conservation’s Division of Mines and Geology identifies the project
site as an area with high potential for aggregate or mineral resources. The site has not been
identified as containing locally important mineral resources. Therefore, development of the
proposed project would not result in the loss of availability of a known mineral resource, and no
impacts would occur. Therefore, the proposed project is determined not to have any potential
effects on mineral resources.
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Cumulative Impacts. Because the proposed project would have no impact on the availability of
mineral resources, it would not contribute to a cumulatively considerable impact involving loss
of availability of mineral resources.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
Finding
Metropolitan finds that the project would have no impacts related to mineral resources.

4.5

Population and Housing

Population Growth / New Housing. The proposed project consists of rehabilitation of an
existing blow-off structure, reestablishment of the existing roadway, and vegetation clearing to
restore access to the project site. The project would not induce population growth; would not
construct additional housing, businesses, or roadways; and would not displace any existing
housing or people. Therefore, implementation of the proposed project would have no effect on
population or housing.
Cumulative Impacts. Because the proposed project would not induce growth or otherwise result
in additional residents to the area and because it would not cause the construction of new
housing, impacts would not be cumulatively considerable.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
Finding
Metropolitan finds that the project would have no impacts related to population and housing.

4.6

Public Services

New or Altered Governmental Facilities. The proposed project consists of rehabilitation of an
existing blow-off structure, reestablishment of the existing roadway, and vegetation clearing to
restore access to the project site. Construction and operation of the project would not generate
any new employment, create population growth, or otherwise increase the demand for public
services in the project area. Implementation of the project would not physically impact
government facilities or public services such as fire protection, police protection, schools, parks,
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or other public facilities such as libraries or hospitals, and would not result in a need for new or
expanded facilities. No impact would occur.
Cumulative Impacts. The proposed project would involve rehabilitation of an existing blow-off
structure, reestablishment of the existing roadway, and vegetation clearing to restore access to
the project site. As both the blow-off structure and the roadway are currently present on the site,
no changes would occur that would incrementally contribute to a need for more fire or police
protection in the area. Additionally, because the proposed project would not trigger population
growth or new employment, it would not cumulatively contribute to any needs for new or
otherwise altered governmental facilities.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
Finding
Metropolitan finds that the project would have no impacts related to public services.

4.7

Utilities and Service Systems (Wastewater, Water, Stormwater
Facilities)

Wastewater Treatment Requirements. The proposed project does not include uses or activities
that would generate wastewater that would require treatment. As such, the proposed project
would have no impacts involving wastewater treatment requirements.
Water or Wastewater Treatment Facilities. The proposed project does not include uses or
activities that would generate water or wastewater that would require treatment. As such, the
project would not result in the need for new or expanded water or wastewater treatment facilities,
and no impact would occur.
Stormwater Drainage Facilities. The proposed project does not include uses or activities that
would substantially alter the existing topography or landscape (refer to Chapter 4.3 of the Draft
EIR for discussion on proposed grading and earthwork), or create impervious surfaces that would
require the construction of new stormwater drainage facilities or the expansion of existing
facilities. As such, the proposed project would not result in the need for new or expanded
stormwater drainage facilities, and no impact would occur.
Water Supply. The proposed project involves the rehabilitation of an existing blow-off structure
situated on the OCF and reestablishing vehicular access to that structure to support long-term
operations and maintenance activities. Replacement of the valves within the modified blow-off
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structure would take place during a normally scheduled shutdown of the OCF, and no impacts to
water delivery would occur. Project design and coordination with other public utilities providers
will ensure that impacts to other utilities are avoided or minimized, and no significant impacts
are anticipated with project implementation. Furthermore, the project itself would not involve
substantial use of water resources during construction or operation. As such, the proposed project
would not result in the need for new or expanded entitlements, and no impact would occur.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
Finding
Metropolitan finds that the project would have no utilities and service systems impacts related to
wastewater, water, and stormwater facilities.

4.8

Transportation and Traffic (Air Traffic Patterns)

Air Traffic Patterns. John Wayne Airport, a commercial airport, is located approximately 1
mile north of the project site. The proposed project would not affect the operation of this airport
or any other airport because the proposed facilities would not exceed any height standards
relative to aviation. The project would not, therefore, result in a change in air traffic patterns or
safety risks related to airports. The project would have no impact relative to aviation.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
Finding
Metropolitan finds that the project would have no transportation and traffic impacts related to air
traffic patterns.

4.9

Growth-Inducing Impacts

Section 15126.2(d) of the CEQA Guidelines mandates that growth-inducing impacts associated
with the proposed project be evaluated to address the potential for the proposed project to “foster
economic or population growth, or the construction of additional housing, either directly or
indirectly, in the surrounding environment.”
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Growth may be induced by a project directly when project implementation creates new
employment, population, or housing. Growth may be indirectly induced by a project when it
lowers or removes barriers to growth or when it creates an amenity or facility that attracts new
population and economic activity. For purposes of the analysis conducted in the EIR, a
significant growth- inducing impact would occur if the project, and all associated infrastructure
improvements, directly or indirectly removed obstacles to growth such that the induced growth
would significantly burden existing community services or the environment, or would cause a
demand for General Plan amendments.
The proposed project would rehabilitate an existing blow-off structure on the northern bank of
the San Diego Creek along the OCF pipeline. This blow-off structure is 1 of 15 similar structures
along the OCF, which enable the pipeline to be dewatered in the event of an emergency and
provide access points into the pipeline for routine maintenance and inspection. This structure is
used for maintenance activities only and would not affect the volume of water that is available
for use within the pipe or otherwise change existing water use patterns. No new water lines
would be constructed, nor would the project facilitate the expansion of any water distribution or
conveyance infrastructure. Following construction of the access road, operations and
maintenance of the blow-off structure would proceed in the same way as they occur at present.
As such, the project would have no impact on population growth.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
Finding
Metropolitan finds that the project would have no impacts relative to growth inducement.
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CHAPTER 5.0
LESS THAN SIGNIFICANT IMPACTS WITHOUT MITIGATION
Based on the Final EIR and the record of proceedings, Metropolitan finds that the project would
result in less than significant impacts without mitigation relative to all significance thresholds for
the following environmental issues areas: aesthetics (scenic vistas, visual character, light and
glare, cumulative); air quality; biological resources (special-status species, vegetation
communities, wildlife movement, and local polices); geology and soils (exposure to geologic
hazards, erosion, unstable geologic units/soils, cumulative); greenhouse gas emissions; hazards
and hazardous materials; hydrology and water quality; land use and planning; noise; recreation;
transportation and traffic (transportation plans, congestion management programs, emergency
access); utilities and service systems (solid waste and cumulative). This chapter also provides a
discussion of significant irreversible environmental effects, which were also determined to be
less than significant without mitigation.

5.1

Aesthetics (Scenic Vistas, Visual Quality, Light and Glare,
Cumulative)

Scenic Vistas / Visual Quality. The proposed project area is located within a highly urbanized
region of Orange County, surrounded by SR-73 and major arterial roadways, as well as
institutional, commercial, residential, and open space/recreational land uses. The proposed
project site is located adjacent to the San Diego Creek channel which contains riparian
vegetation and in which water flows year round. Existing unimproved access roads to the project
site are located off of Bayview Way to the north and Jamboree Road to the west and provide
access to the blow-off structure. Most of the area surrounding the proposed project site features
topography that gently slopes toward the San Diego Creek channel.
The existing access roads traverse disturbed coastal sage scrub and mulefat scrub habitat. Over
time, portions of the compacted gravel road providing access to the proposed project site from
Jamboree Road have substantially eroded, narrowed, and become overgrown with vegetation.
Vegetation clearing and minor grading is also temporarily required along the north–south access
road between the east end of Bayview Way and its junction with the east–west access road.
Additional grading would be required to refurbish the road and pad at the blow-off structure
location.
Because the proposed project entails the rehabilitation of existing facilities in the same location, the
project is not expected to substantially affect a scenic vista, nor degrade the existing visual quality
of the site. There is a potential for short-term (approximately 4-month duration) constructionrelated visual impacts resulting from the utilization of Bayview Way and a portion of the access
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road alignment as a construction staging area; however, these impacts are temporary and would be
less than significant because the portion of the site to be used for staging is not highly visible from
the surrounding off-site locations or to motorists, residents, and recreationists on the San Diego
Creek Trail and the network of narrow, dirt trails located north of the proposed project site.
Clearing of vegetation and construction activity could be viewed from off-site locations; however,
much of the existing vegetation will remain intact and therefore, these short-term impacts would be
less than significant. As such, construction-related impacts to scenic vistas and visual quality of the
site and its surroundings would be less than significant.
Upon completion of the project, the only new infrastructure that would be visible from surrounding
vantage points would be a slightly elevated blow-off structure and energy dissipater. The new
blow-off structure would appear similar to the existing structure; however, the vault would be
raised by 5.0 feet with blow-off piping extending an additional 1.5 feet from the top of the
structure. These improvements would be consistent with the existing character of the site, which
presently includes a blow-off structure and related infrastructure. As such, operational impacts to
scenic vistas and visual quality of the site and its surroundings would be less than significant.
Light and Glare. The proposed project would involve rehabilitation of an existing blow-off
structure, reestablishment of an existing access road, and vegetation clearing to restore access to the
project site. The project would not introduce lighting or reflective materials to the site. As such, the
proposed project would not create a new source of light or glare, and impacts would be less than
significant.
Cumulative Impacts. During construction, equipment would be temporarily present on the site, and
minor grading and vegetation clearing would occur. These alterations would be temporary and would
not be readily visible from surrounding public vantage points. As such, construction equipment and
activities on the site would not cumulatively contribute to degradation of visual resources in the area.
During operation, the site would remain similar to existing conditions. The blow-off structure would
appear slightly taller and the access road leading to the site would no longer be overgrown with
vegetation. The appearance of the site and its surroundings would not be altered to the extent that the
changes would cumulatively contribute to degradation of visual resources in the area. As such,
impacts would be less than cumulatively considerable.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
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Finding
Metropolitan finds that the project would result in less than significant aesthetic impacts related
to scenic vistas, visual quality of the site and its surroundings, light and glare, and cumulative
impacts.

5.2

Air Quality

Conflict with Applicable Air Quality Plan. The proposed project is located within the South
Coast Air Basin (SCAB), which includes all of Orange County and the non-desert portions of Los
Angeles, Riverside, and San Bernardino counties, and is within the jurisdictional boundaries of the
South Coast Air Quality Management District (SCAQMD). The SCAQMD implements control
measures and strategies to attain state and federal ambient air quality standards in the SCAB
through its Air Quality Management Plans (AQMPs). The Final 2012 AQMP was adopted by the
SCAQMD Governing Board on December 7, 2012. The 2012 AQMP incorporates a
comprehensive strategy aimed at controlling pollution from all sources, including stationary
sources, on-road and off-road mobile sources, and area sources. The 2012 AQMP criteria pollutant
emission estimates are based on existing and projected land use and development, including the
2012 Regional Transportation Plan/Sustainable Communities Strategy and updated emission
inventory methodologies. Therefore, projects are considered consistent with, and would not
conflict with or obstruct implementation of, the AQMP if the growth in socioeconomic factors is
consistent with the underlying regional plans used to develop the SCAQMD AQMP.
The proposed project involves access road improvements and rehabilitation of a blow-off
structure for the OCF water distribution pipeline near the San Diego Creek. The proposed project
would not conflict with or change existing land uses and would neither increase population nor
would it require additional employment. Continued operations and maintenance of the facilities
would be performed by existing staff in a manner consistent with existing levels of activity. As a
result, the proposed project would not conflict with any applicable air quality plan, as it would
not change any land use patterns or demographic factors that would be potentially inconsistent
with the regional plans that underlie the air quality projections and control measures in the
AQMP.
Cumulatively Considerable Net Increase of Criteria Pollutants. Construction of the proposed
project would result in the temporary addition of pollutants to the local airshed caused by soil
disturbance, dust emissions, and combustion pollutants from on-site construction equipment, as
well as from personal vehicles, vendor/delivery trucks, and off-site trucks hauling soil and
aggregate material.
Criteria pollutant emissions from construction of the proposed project were estimated through
the use of the California Emissions Estimator Model (CalEEMod). Construction of the proposed
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project would include minor grading and repair of an east–west access road and north–south
access road, preparing staging areas for construction material and equipment storage,
development of a cable concrete block revetment system for a stormwater drainage channel
crossing and blow-off structure construction pad, and rehabilitation of the blow-off structure. It
was conservatively assumed that construction would begin in November 2015 and last for
approximately 60 working days (although work may extend to 80 days). It was conservatively
assumed that during construction, 15 construction workers would be present and that
construction would include the use of front end loaders, excavators, dozers, a crane, compactor,
water truck, welding equipment, concrete trucks, pumps, generators, a street sweeper, and other
construction equipment. All construction equipment was conservatively assumed to operate for 8
hours a day, except for daily street-sweeping activities that were estimated to occur for 1 hour
per working day. Criteria pollutant emissions from the export of soil and import of aggregate
material for construction purposes were calculated as haul truck trips throughout construction of
the proposed project. Additionally, it was conservatively assumed in the criteria pollutant
emission calculations that no watering of exposed surfaces for the purpose of dust suppression
would occur during construction of the proposed project. Based on CalEEMod calculations (see
Appendix D of the Draft EIR), it was determined that the proposed project would not
cumulatively increase any criteria air pollutants.
Violate Air Quality Standards or Contribute to Air Quality Violations. The overlap of haul
truck operations, worker trips, and use of on-site construction equipment would result in a
maximum daily, or worst-case, scenario. The SCAQMD has adopted significance thresholds,
which, if exceeded, would indicate the potential to contribute to violations of the National
Ambient Air Quality Standards or the California Ambient Air Quality Standards. Based upon the
estimated daily maximum construction emissions that were calculated using CalEEMod, the
maximum daily construction emissions would not exceed the adopted SCAQMD significance
thresholds for volatile organic compounds (VOC), oxides of nitrogen (NO x ), carbon monoxide
(CO), oxides of sulfur (SO x ), coarse particulate matter (PM 10 ), or fine particulate matter (PM 2.5 ),
even under the most conservative assumptions. Furthermore, the proposed project would not
result in a substantial increase in operational emissions. Therefore, the proposed project would
not violate air quality standards, and impacts would be less than significant.
Expose Sensitive Receptors to Substantial Pollutant Concentrations. The SCAQMD
recommends the evaluation of localized nitrogen dioxide (NO 2 ), CO, PM 10 , and PM 2.5 impacts
to sensitive receptors in the immediate vicinity of the project site as a result of construction
activities. For the proposed project, the residences located approximately 350 feet south of the
San Diego Creek would be considered sensitive receptors that could be potentially affected by
construction-generated air pollutant emissions. The localized impacts of the proposed project
were calculated in accordance with the SCAQMD Localized Significance Threshold
Methodology (SCAQMD 2008). Localized impacts were estimated given the maximum daily
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construction emissions, a project site size of 1 acre, and a distance of 100 meters (328 feet) to the
nearest sensitive receptors. The maximum daily on-site construction emissions were then
compared to the allowable localized emission rates for Source Receptor Area 18, where the
proposed project is located. Through this comparison, it was concluded that the proposed project
would not exceed any of the Localized Significance Thresholds. Furthermore, construction
activities would not expose sensitive receptors to substantial emissions of toxic air
contaminants, specifically diesel exhaust particulate matter, in the vicinity of the proposed
project. As such, construction-related impacts involving exposure of sensitive receptors to
substantial pollutant concentrations would be less than significant. The proposed project would
not result in a substantial increase in operational emissions.
Objectionable Odors. Construction activities such as soil disturbance and operation of
construction equipment on the site may result in minor, temporary, odors typical of construction
processes. However, these odors would be intermittent and temporary and would not be emitted
adjacent to or in proximity of a substantial number of people. Operation of the proposed project
would involve routine maintenance activities similar to existing conditions; these activities
would not emit detectable odors and would not affect substantial numbers of people.
Cumulative Impacts. As described above, the proposed project could entail construction-related
air pollutant emissions. However, these emissions would not violate applicable air quality
standards, would not create a cumulatively considerable net increase in criteria pollutants, and
would not exceed Localized Significance Thresholds for nearby sensitive receptors.
Maintenance of the blow-off structure would not substantially differ from those activities that
currently occur. Emissions associated with such activities are minor and infrequent. Construction
and operation activities could occur at the same time as other construction or maintenance
activities in the project area. However, due to the temporary, intermittent, and minor nature of
the proposed project’s air emissions, impacts would be less than cumulatively considerable.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
Finding
Metropolitan finds that the project would result in less than significant impacts related to air
quality.
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Biological Resources (Special-Status Species, Vegetation
Communities, Wildlife Movement, Local Policies)

The proposed project site is within the boundaries of the Orange County Central Coastal Natural
Communities Conservation Plan/Habitat Conservation Plan (NCCP/HCP). As a participating
agency in the NCCP/HCP, Metropolitan has authorization for incidental take and is subject to the
NCCP/HCP requirements. The NCCP/HCP will be referred to below as it relates to each of the
biological resource issue areas discussed.
Special-Status Species: Special-Status Plants, Short-Term Construction-Related Indirect
Impacts. Special status plant species observed during the focused plant surveys conducted at the
project site during Fall 2013 and Spring 2014 were limited to two occurrences of southwestern
spiny rush (California Rare Plant Rank [CRPR] 4.2) located over 75 feet from the project
footprint. Only impacts to special-status plant species observed in the study area were analyzed
in the EIR. Special-status plants that were not observed in the study area during the Fall 2013
and Spring 2014 focused plant surveys are not further analyzed because impacts are not expected
to occur.
Short-term, construction-related, or temporary indirect impacts to southwestern spiny rush
would primarily result from construction activities. Indirect impacts could include the
generation of fugitive dust; changes in hydrology resulting from construction, including
sedimentation and erosion; and the potential for chemical product releases, such as fuels or
other products. However, these short-term indirect impacts would be avoided and minimized
through implementation of the required NCCP/HCP construction-related minimization
measures (see Section 4.1.2.3 of the Draft EIR), SCAQMD Rule 403 (dust control), and
through implementation of the BMPs outlined in Section 2.8 of the Draft EIR. Impacts would be
less than significant.
Special-Status Species: Special-Status Plants, Long-Term Permanent Direct Impacts.
Permanent direct impacts to suitable habitat for southwestern spiny rush (CRPR 4.2) are not
considered significant because CRPR 4.2 species are not considered rare from a statewide
perspective, vulnerability or susceptibility to threat appears low at this time (CDFW 2013a), and a
minimal amount of suitable habitat for these species would be permanently lost as a result of
implementation of the proposed project. Furthermore, the two southwestern spiny rush individuals
observed on site are located outside of the project impact footprint and will be avoided. Impacts
would be less than significant.
Special-Status Species: Special-Status Plants, Long-Term Permanent Indirect Impacts.
Long-term indirect impacts, which are primarily associated with operations and maintenance
activities that could affect special-status species, include generation of fugitive dust, chemical
pollutants (herbicides), and increased human activity. Potential long-term indirect impacts to
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special-status plants on site would be minimized and avoided with the implementation of
NCCP/HCP construction-related minimization measures (listed in Section 4.1.2.3 of the Draft
EIR) and through implementation of the BMPs outlined in Section 2.8 of the Draft EIR. Impacts
would be less than significant.
Special-Status Species: Special-Status Wildlife, Long-Term Permanent Indirect Impacts.
Long-term indirect impacts, which are primarily associated with operation and maintenance
activities that could affect special-status wildlife species, typically include noise and generation
of fugitive dust. Effects such as noise may disrupt normal activities such as foraging and
reproductive behaviors, potentially resulting in abandonment of nests, roosts, and territories,
and/or home ranges. Effects, such as fugitive dust, may degrade habitat quality.
Lighting, invasive species, and increased human activity are not expected to substantially
increase in the project area as a result of the project. There would be no use of lighting during the
construction of the proposed project, and no installed lighting as a result of the project.
Therefore, no impacts from lighting are expected as a result of the proposed project. With regard
to invasive species, the area is already disturbed and has been extensively exposed to human
activity, with invasive plants already evident in the project area. Given the heavily developed,
urban nature of the surrounding area and the partially disturbed nature of the site, the proposed
project is unlikely to introduce new non-natives to the area. With regard to human activity, there
is an existing access road on the northern bank used for channel maintenance activities, and the
informal, unimproved dirt paths running along the northern banks of the creek are sometimes
used by pedestrians and equestrians. The proposed project would not be expected to change the
amount of human activity present on the project site. Potential long-term indirect impacts related
to lighting, invasive species, and increased human activity therefore would be less than
significant.
Other potential long-term indirect impacts to special-status wildlife on site such as vehicle
impacts would be avoided through implementation of the NCCP/HCP requirements identified in
Section 4.1.2.3 and Best Management Practices identified in Section 2.8 of the Draft EIR.
Indirect impacts would be less than significant.
Special-Status Vegetation Communities: Short-Term Construction-Related Direct Impacts.
Short-term, construction-related, or temporary direct impacts to 0.29 acre of coastal sage scrub,
including disturbed coastal sage scrub, could potentially result from construction activities
associated with the access roads and blow-off structure improvements. Clearing, trampling, or
grading of coastal sage scrub or riparian and marsh vegetation communities outside designated
construction zones would be avoided and minimized through implementation of required
NCCP/HCP construction-related minimization measures (listed in Section 4.1.2.3 of the Draft
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EIR). Therefore, the project’s short-term construction related impacts to 0.29 acre of coastal sage
scrub would be less than significant.
Special-Status Vegetation Communities: Short-Term Construction-Related Indirect
Impacts. Short-term, construction-related, or temporary indirect impacts to coastal sage scrub,
riparian and marsh vegetation communities would primarily result from construction activities.
Indirect impacts could include the generation of fugitive dust; introduction of exotic plant
species material; changes in hydrology resulting from construction, including sedimentation and
erosion; and the potential for chemical product releases, such as fuels or other products.
However, these short-term indirect impacts would be avoided through implementation of
required NCCP/HCP construction-related minimization measures (listed in Section 4.1.2.3 of the
Draft EIR), SCAQMD Rule 403 (dust control), and implementation of the BMPs outlined in
Section 2.8 of the Draft EIR.
Special-Status Vegetation Communities: Long-Term Permanent Direct Impacts. Permanent
direct impacts to 0.06 acre of coastal sage scrub that would occur with implementation of the
proposed project, including disturbed coastal sage scrub, would be considered a significant
impact; however, coastal sage scrub is a Covered Habitat under the NCCP/HCP and
significant impacts would be reduced to a level below significance through compliance with
the requirements and provisions of the NCCP/HCP. As outlined in Section 4.1.2.3 of the
Draft EIR, the NCCP/HCP requires habitat preservation, and management and monitoring of
Covered Habitats, including coastal sage scrub. Impacts to southern willow scrub and
mulefat scrub would be considered significant. However, these communities are also under
the jurisdiction of the U.S. Army Corps of Engineers (ACOE) and/or the California
Department of Fish and Wildlife (CDFW). Therefore, this potentially significant effect was
addressed in the environmental threshold pertaining to federally protected wetlands (refer to
“Federally Protected Wetlands: Long-Term Permanent Direct Impacts” in Chapter 6).
Impacts to special-status vegetation communities that do not fall within a federally protected
wetland (namely, coastal sage scrub) would be less than significant due to NCCP/HCP
requirements.
Special-Status Vegetation Communities: Long-Term Permanent Indirect Impacts. Longterm indirect impacts, which are primarily associated with operations and maintenance activities that
could affect special-status vegetation communities involve generation of fugitive dust. Potential longterm indirect impacts to special-status vegetation communities on site would be avoided and
minimized through implementation of the NCCP/HCP requirements listed in Section 4.1.2.3 of the
Draft EIR and BMPs identified in Section 2.8 of the Draft EIR. Impacts would be less than
significant.
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Wildlife Movement and Corridors: Short-Term Construction-Related Impacts. The
proposed project is located adjacent to San Diego Creek. As a result, the project area is part of a
regional movement corridor that links the Upper Newport Back Bay to the San Joaquin Marsh
and other significant conservation open spaces, including the San Joaquin Hills. The importance
of this corridor is recognized in the Central/Coastal NCCP/HCP as having high conservation
value, and as providing a habitat linkage within the NCCP/HCP Reserve System.
Several special-status wildlife species may use the project area during movement and dispersal,
including coyote and gray fox, migrating birds such as least Bell’s vireo and yellow warbler, and
resident dispersing birds such as coastal California gnatcatcher, loggerhead shrike, Cooper’s
hawk and red-shouldered hawk. Western pond turtle and two-striped garter snake may use the
open water and riparian habitat during movement.
During the construction phase of the proposed project, there may be temporary impacts on the
northern bank of the San Diego Creek corridor as a consequence of construction activity
associated with the project. However, the southern bank, and river channel would remain
undisturbed. Substantial habitat north of the project site also would be unaffected. While
personnel and equipment may be temporarily present between Bayview and San Diego Creek
during the day, no construction activity would occur at night. Most wildlife species would move
during the night or early morning hours and would be unimpeded during that period. Because
impacted areas would be limited in relation to adjacent available habitat both north and south of
the channel, it is anticipated that all of the special-status wildlife species that may use the area for
movement or dispersal could use adjacent habitat. Temporary construction impacts would be
adverse but would be minor and temporary, and therefore would not be significant.
Wildlife Movement and Corridors: Long-Term Permanent Impacts. Following completion
of the proposed project, there would be a permanent loss of no more than 0.21 acre of coastal
sage scrub, disturbed coastal sage scrub, mulefat scrub, and southern willow scrub, with the
remaining upland, marsh, and riparian scrub habitat in the immediate project area remaining
unaffected by the project. Successful completion of the project therefore would not impede
wildlife movement or reduce connectivity between Upper Newport Bay and upstream open
spaces. Impacts to wildlife movement would be minor as there would be sufficient scrub and
riparian habitat to maintain the linkage. Impacts to wildlife movement would be minor and less
than significant.
Local Policies or Ordinances Protecting Biological Resources. The proposed project is
located within the boundaries of two regional plans: the San Diego Creek Special Area
Management Plan and the Orange County Central/Coastal NCCP/HCP. These plans include
specific policies regarding sensitive biological resources and state and federal jurisdictional
waters. Project consistency with these plans is addressed in the environmental threshold
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pertaining to habitat conservation plans (refer to “Conflict with Habitat Conservation Plans” in
Chapter 6). There are no other local policies or ordinances protecting trees or other biological
resources on the project site. Therefore, impacts would be less than significant.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
Finding
Metropolitan finds that the project would result in less than significant biological resource
impacts related to the following categories of the biological resource impact criteria: SpecialStatus Plants (Short-Term Construction-Related Indirect Impacts, Long-Term Operation-Related
Direct Impacts, Long-Term Operation-Related Indirect Impacts); Special-Status Wildlife (LongTerm Operation-Related Indirect Impacts); Special-Status Vegetation Communities; Wildlife
Movement and Corridors; and Local Policies or Ordinances Protecting Biological Resources.

5.4

Geology and Soils (Exposure to Geologic Hazards, Erosion,
Unstable Geologic Units/Soils, Cumulative)

Exposure to Geologic Hazards. The proposed project would not affect existing levels of public
exposure to geologic hazards because (a) it does not propose structures for human occupancy, (b)
the facilities being proposed are not in an area that is generally publicly accessible, and (c) there
is no element of the proposed project that would for any reason increase levels of existing
geologic risk to off-site or adjacent properties. In addition, the proposed project site is not
crossed by a known earthquake fault and is not subject to landslides because it is essentially flatlying and there are no nearby slopes that could experience failure. For these reasons, the impact
of the proposed project with respect to exposure of persons or structures to fault rupture, ground
shaking, seismic-related ground failure, and/or landslides would be less than significant.
Erosion. Because the proposed project would generally maintain the existing grades, with slight
changes, as well as improvements to allow the passage of stormwater runoff from the north,
long-term changes in the rate of erosion and sedimentation as a result of the proposed project are
generally expected to be minimal. San Diego Creek and Newport Bay are listed as impaired
under Section 303(d) of the Clean Water Act. The discussion related to the sedimentation in
these waters is fully addressed in Hydrology and Water Quality (see Section 4.4 of the Draft EIR
or Section 5.7 of these Findings). As discussed in those sections, the short-term impacts of land
disturbance during construction and the long-term impacts of the road and pad improvements are
less than significant due to (1) the implementation of the BMPs in Section 2.8 of the Draft EIR,
which requires implementation of temporary erosion control and temporary sediment control
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best management practices, (2) the routine operation and maintenance activities performed by
the Orange County Flood Control District (OCFCD), and (3) the continual implementation of the
sediment total maximum daily load (TMDL) within San Diego Creek and Newport Bay.
Unstable Geologic Units / Soils. Geology underlying the proposed project site consists of
loosely consolidated sand, silt, and some gravel; and the near surface soils are mapped as tidal
flats by the U.S. Department of Agriculture. In this environment, compressible soils could be
an issue for roads, pad areas, and structures, and there is the possibility that some of the soils in
the project area could be expansive. However, as discussed above, proposed improvements
would be properly engineered to accommodate the site geology and provide stable, properly
supported roadways, pad areas, and structures. Engineering design for the project will include
over-excavation of compressible soils beneath roadways, pad areas, and structures to a
maximum depth of 4 feet, and placement and compaction of non-expansive fill materials and
crushed aggregate base, as well as subsurface riprap installation on both sides of the road and
on the outer edges of the pad area. Stabilizing geotextile materials will be used within
compacted fills. The surface of the pad area would incorporate the use of a flexible, cabled
concrete block revetment system. For these reasons, the impact of the proposed project with
respect to unstable or expansive soils would be less than significant.
Cumulative Impacts. The geographic boundary for the analysis of cumulative impacts on
geology and soils is local and site-specific. Therefore, the only types of projects that the project
could incrementally contribute to impacts would be those that are immediately adjacent or
geographically overlapping. Because there are no such projects in the cumulative scenario,
impacts would be less than cumulatively considerable.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
Finding
Metropolitan finds that the project would result in less than significant geology and soils impacts
related to exposure to geologic hazards, erosion, unstable geologic units/soils, and cumulative
impacts.

5.5

Greenhouse Gas Emissions

Generation of Greenhouse Gas Emissions / Greenhouse Gas Emission Reduction Plans.
Global climate change is a cumulative impact on a very large temporal and spatial scale; a sitespecific project contributes to this potential impact through its incremental contribution of
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emissions combined with the cumulative increase of all other sources of greenhouse gases
(GHGs). Thus, GHG impacts are recognized as exclusively cumulative impacts.
While the proposed project would result in emissions of GHGs during construction, there are
currently no established thresholds for assessing whether the GHG emissions of a project in the
SCAB would be considered a cumulatively considerable contribution to global climate change.
However, the California Air Pollution Control Officers Association (CAPCOA) published a
white paper in January 2008 evaluating and addressing GHG emissions from projects subject to
CEQA. A significance threshold of 900 metric tons carbon dioxide equivalent per year (MT
CO 2 E/year), which was the lowest non-zero threshold evaluated, was based on an analysis that
included data from four diverse cities—Los Angeles, Pleasanton, Dublin, and Livermore. This
threshold would apply to industrial, residential, and commercial projects. For purposes of this
assessment, a threshold of 900 MT CO 2 E/year was used to evaluate the significance of the
proposed project’s GHG emissions during construction. As previously stated in Section 5.2, Air
Quality, the proposed project would not result in a change in operational emissions, as future
maintenance and repair activities would be similar to existing conditions.
The GHG emissions from construction were calculated in CalEEMod in terms of carbon dioxide
(CO 2 ), methane (CH 4 ), and nitrous oxide (N 2 O) using the same conservative assumptions for
construction timing, equipment, and materials as discussed above in Section 5.2, Air Quality.
These GHGs were then multiplied by their global warming potential (GWP), expressed as a
function of how much warming would be caused by the same mass of CO 2 . 1
The estimated total GHG emissions during the construction period would be 162.9 MT CO 2 E
and would not exceed the CAPCOA threshold of 900 MT CO 2 E/year. While the CAPCOA
threshold has not been adopted by California Air Resources Board, SCAQMD, or other air
quality agencies, it is the lowest non-zero GHG significance threshold that has been evaluated in
California. Therefore, construction of the proposed project would not generate GHG emissions
that would have a significant impact on the environment and would not conflict with an
applicable plan, policy, or regulation adopted for the purposes of reducing GHG emissions.
Cumulative Impacts. Global climate change, by definition, is cumulative as it is the result of
combined worldwide contributions of GHGs to the atmosphere over many years. Therefore,
impacts associated with the proposed project discussed above serve as the proposed project’s
cumulative impact analysis. As described above, impacts would be less than significant and
would therefore be less than cumulatively considerable.

1

The CO2 equivalent for a gas is derived by multiplying the mass of the gas by the associated GWP, such that MT
CO2E = (metric tons of a GHG) x (GWP of the GHG). For example, the GWP for CH4 is 21. This means that
emissions of 1 metric ton of methane is equivalent to emissions of 21 metric tons of CO2. The GWP for CO2 is 1,
for CH4 is 21, and for N2O is 310.
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Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
Finding
Metropolitan finds that the project would result in less than significant impacts related to GHG
emissions.

5.6

Hazards and Hazardous Materials

Use of Hazardous Materials. During construction, hazardous materials including fuels, oils,
and lubricants would be used at the project site in vehicles, equipment, and tools. Unforeseen
accidents or incidents with hazardous materials could result in hazardous environmental
conditions; however, best management practices including standard water quality protection and
spill prevention measures would ensure that the proposed project does not result in the accidental
release of hazardous materials into the environment. Further, standard construction practices
would be implemented by Metropolitan and its contractors to ensure that any materials
accidentally released during use, transport, or storage would be immediately contained as
required by local, state, and federal law. Therefore, the proposed project would not create a
significant hazard to the public or the environment through the reasonably foreseeable upset and
accident conditions involving the release of hazardous materials into the environment. Impacts
involving routine transport, use, or disposal of hazardous materials and impacts involving the
potential for release of hazardous materials to the environment would be less than significant.
Hazardous Materials with 0.25 mile of Schools. The project site is not located within 0.25 mile
of an existing school. The nearest elementary school, Eastbluff Elementary School, is located
approximately 1 mile southwest of the project site, and the campus of the University of
California, Irvine is located approximately 0.40 miles to the southeast, across SR-73 and
MacArthur Boulevard. Furthermore, any hazardous materials used during construction or
operation of the proposed project would be handled in accordance with applicable local, state,
and federal law. As such, impacts would be less than significant.
Hazardous Materials Sites. The site is not located on a hazardous materials site per
Government Code Section 65962.5. As with all development in the City of Newport Beach and
on state lands, the proposed project would be conditioned to comply with federal, state, and local
laws, ordinances, and regulations regarding hazards materials. Impacts would be less than
significant.
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Emergency Response Plans. Project implementation would not impair implementation or
interfere with an adopted emergency response or evacuation plan. With respect to safety hazards,
while temporary lane restrictions would be implemented on Jamboree Road during the 4-month
construction period, Jamboree Road would remain open to northbound traffic. As such, impacts
related to interference with or implementation of an adopted emergency response plan would be
less than significant.
Airport-Related Hazards. While there are no private airstrips in the City of Newport Beach,
John Wayne Airport (a public international airport) is located approximately 1 mile north of the
project site. Because the proposed project would consist of repairs to existing water
infrastructure and an access road and because no new aboveground structures that could
potentially result in a conflict with air travel are proposed, project implementation would not
result in safety hazards for people residing or working within the vicinity. As such, impacts
would be less than significant.
Wildland Fire. The site is located in an urbanized area and is not located within a Wildland
Urban Interface area. A fire occurred on the project site in April 2014, and fire would have the
potential to occur in the future. However, the project does not propose any structures for human
occupancy. The proposed project would involve rehabilitation of an existing blow-off structure
and reestablishment of an existing access road. Implementation of the proposed project would
not expose the blow-off structure or the access road to substantial increased fire risk relative to
existing conditions. Because exposure of persons to fire risk at the project site would be limited
to construction activities and to operational activities (expected to occur on a semiannual basis
and to involve two personnel) and because implementation of the proposed project would not
substantially increase susceptibility of the blow-off structure or the access road to fire, impacts
would be less than significant.
Cumulative Impacts. While some hazardous materials could be associated with construction
activities, use and transport of these materials would comply with all applicable local, state, and
federal requirements. The proposed project is not located within a quarter mile of a school.
Additionally, the project would not lead to a significant impact relative to airport-related hazards
or implementation of emergency response plans. While fires have the potential to occur at the
project site, implementation of the proposed project would not substantially alter the risk of fire
relative to existing conditions. As such, the proposed project would not contribute to a
cumulatively considerable impact involving hazards and hazardous materials. For these reasons,
impacts involving hazards and hazardous materials would be less than cumulatively considerable.
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Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
Finding
Metropolitan finds that the project would result in less than significant impacts related to hazards
and hazardous materials.

5.7

Hydrology and Water Quality

Water Quality Standards / Degradation of Water Quality. Impacts to water quality, either
through exceedance of water quality standards, non-conformance with water discharge
requirements, or by other means, can potentially result from the short-term effects of
construction activity (e.g., erosion and sedimentation due to land disturbances, uncontained
material and equipment storage areas, improper handling of hazardous materials), as well as
long-term effects of proposed access road or structural designs (e.g., alteration of drainage
patterns and/or increases in impervious surfaces). Potential water quality impacts would either
involve stormwater runoff or non-stormwater discharges, each of which is described below.
Stormwater Runoff. Stormwater runoff is anticipated to be minimal because (a) most of the
intense ground-disturbing activities would occur during the dry season, (b) the construction site
is relatively small (less than an acre), and (c) construction contractors would be required to
implement BMPs (listed in Section 2.8 of the Draft EIR) that include provisions for water
pollution control.
The San Diego Creek channel adjacent to the proposed project site has an existing impairment for
sediment, meaning it is already in violation of water quality objectives. Even minor contributions of
sediment, if caused by the proposed project, into the San Diego Creek channel would be considered
by the Regional Water Quality Control Board (RWQCB) as unacceptable because of this existing
impairment. Although a formal Storm Water Pollution Prevention Plan is not required because the
project is not large enough in size to be subject to the Construction General Permit adopted by the
State Water Resources Control Board, Metropolitan’s design specifications for the project would
direct construction contractors to implement BMPs as outlined in Section 2.8 of the Draft EIR. Due
to the small size of the construction site, due to the overlap of the dry season with the anticipated
construction period, and due to the provision of BMPs related to water pollution control, additional
contributions of sediment to the San Diego Creek channel, if any, would be insignificant.
Following construction and facility repairs, Metropolitan staff would inspect and maintain the
access road on an ongoing basis to maintain the accessibility of the blow-off structure. Future
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access-road maintenance activities would include vegetation clearing and trimming, as needed,
and would ensure that early signs of erosion issues are detected and addressed appropriately.
For these reasons, the effects of the project with respect to stormwater runoff would be less
than significant.
Non-Stormwater Discharges. Because the project would not change any operational dewatering
requirements, non-stormwater discharges associated with the project would be limited to
construction dewatering discharges, if necessary. For example, the project could require
dewatering for installation of the cable concrete block revetment system, since this element
would require subgrade excavations in order to place grouted riprap that would serve to protect
each side of the access road. Preliminary designs indicate that a depth of at least 5 feet would be
required to place the protective grouted riprap, the crushed rock road base, and the concrete
blocks. Due to the proximity of San Diego Creek, it is possible that groundwater would be
encountered, although the water would be of the same quality as the creek itself, since it would
consist of through-flow. This means that discharges into the creek or to the land surface nearby,
so long as they are made in a manner that doesn’t entrain sediment (i.e., onto a rock apron or
protected surface), would not adversely affect the beneficial uses or exceed water quality
objectives of San Diego Creek. The contractor may also need to pump out a small volume of
standing water from the interior of the blow-off structure prior to completing renovations.
In order to make the discharges, Metropolitan would need to obtain authorization/coverage under
the General Order for Dewatering Wastes into the San Diego Creek/Newport Bay Watershed.
This involves demonstrating to the satisfaction of the Santa Ana RWQCB that the discharge
would be a low threat, de minimus discharge and would not violate applicable water quality
objectives. Therefore, dewatering discharges resulting from the proposed project would have a
less than significant impact on water quality.
The proposed project would raise the elevation of the blow-off structure discharge outlet and the
blow-off structure would be redesigned to ensure compliance with the Department of Public
Health Cross Connection and Water Pollution Control Program regulations, which stipulate that
water from the surrounding environment (both sea and rain water) must be prevented from
infiltrating the potable water carried by the OCF. These modifications would protect drinking
water quality.
Groundwater. Because the project would merely rehabilitate an existing facility, and because
the project does not involve long-term groundwater pumping, there would be no net effect to
aquifer volumes or the level of the local groundwater table. Although groundwater may be
pumped from excavation sites to provide a dry work area if necessary, the activity would be
temporary and would only affect shallow groundwater levels in the immediate periphery of the
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excavation. Groundwater wells typically tap deeper aquifers, and there are none nearby that
would be affected. For this reason, the project would have a less than significant impact on
aquifer volumes or the local level of the groundwater table.
Drainage Patterns. The proposed project would generally maintain the existing topography of
the site with only slight changes associated with re-establishment of the access road and
installation of the concrete block revetment system. Based on the preliminary design drawings
for the project, both the access road and the concrete revetment would generally be either at
grade or very low-profile. One of the existing problems the project seeks to correct is that
stormwater runoff from the north as well as peak flows in San Diego Creek are causing
substantial deterioration of the access route and resulting in substantial erosion sufficient in
magnitude to make the route impassable for vehicles. As designed, the proposed project would
minimize any future stormwater impacts at these locations.
The concrete revetment system was designed in a manner to allow passage of stormwater runoff,
and minor ephemeral drainage. The concrete block and cable system allows Metropolitan to
establish a durable surface while avoiding a continuously connected impervious surface, which is
often the cause of increased flow velocities and subsequent erosion. It essentially acts as a semipervious surface, which, accompanied by the grouted riprap on either side, protects the road from
scour and erosive flows.
Where changes in grade would occur on the site as a result of the proposed project, the changes
are localized and are associated with the grouted riprap, which is to be installed in a wedge-shape
below the surface grade of the access road, whereby excavated soils would be backfilled to reestablish the existing grade. Elevation differences between existing and proposed conditions are
no more than two feet.
Because the changes in topography are minor and localized, and because the design of the
project has considered existing on-site drainage patterns, the proposed project is not likely to
substantially alter drainage patterns and thus would not substantially change the likelihood of
flooding, erosion, or siltation on or off site. In the long term, Metropolitan would perform
ongoing inspection and maintenance of the proposed facilities, which would detect and repair as
necessary any unexpected erosion or scour issues. In addition, the project is within the area
covered by the OCFCD’s operation and maintenance activities, as described in the O&M Manual
for the San Diego Creek channel from Upper Newport Bay to the I-405 Freeway, and would be
included in inspection activities and schedules, notifications, reporting, and routine maintenance
activities conducted by OCFCD, which are intended, in part, to ensure compliance with sediment
TMDL objectives. For these reasons, the impact of the project with respect to alteration of
drainage patterns in a manner that would increase flooding, erosion, or siltation on or off site
would be less than significant.
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Stormwater Drainage Capacity and Runoff. Compared to existing conditions, since the
project would maintain existing topography, would not introduce substantial connected
impervious surfaces, and does not include any permanent non-stormwater discharges, there
would be no impact to the capacity of the existing stormwater drainage system (which in this
context, is the San Diego Creek channel). For the same reasons discussed above under Water
Quality Standards / Degradation of Water Quality, the project would not provide a substantial
source of polluted runoff. As such, impacts related to stormwater drainage capacity and polluted
runoff would be less than significant.
Flooding / Inundation. The project is located within Federal Emergency Management Agency
(FEMA) Zone AE (i.e., areas subject to inundation by the 1% annual-chance flood event). The
blow-off structure is within the 100-year flood plain, and the access road and proposed block
revetment system are within or partially within the floodplain. One objective of the proposed
project is to raise the height of the blow-off structure by 5 feet, which is sufficient to prevent it
from being submerged by a 100-year flood, taking into account expected sea-level rise in the
next 50 years. Therefore, the project would actually reduce the vulnerability of the blow-off
structure to a 100-year flood.
Because the blow-off structure would be replaced in the same location, and changes in
topography associated with the access road rehabilitation and the concrete block revetment
would be minor, the proposed project would not change the extent or depth of the 100-year flood
(or one of lesser magnitude). In the context of large-magnitude disasters such as tsunami, seiche,
mudflow, and/or dam failure, the proposed project would have insignificant effects on their
location, timing, or severity.
For these reasons, the proposed project would have a less than significant impact relative to
flooding.
Cumulative Impacts. Cumulative impacts caused by the proposed project on hydrology and
water quality are analyzed using the San Diego Creek/Newport Bay Watershed (which
incorporates 112.2 square miles within central Orange County, California, and includes portions
of the cities of Costa Mesa, Irvine, Laguna Woods, Lake Forest, Newport Beach, Orange, Santa
Ana, and Tustin) as the basis of analysis because any activity or project within the watershed
could theoretically contribute to water quality issues within the San Diego Creek channel. Given
the enormous size of the San Diego Creek/Newport Bay Watershed and the potential for a vast
number of projects to contribute to cumulative effects, the proposed project’s incremental effect,
which is less than one acre and would have less than significant impacts related to water quality,
would be less than cumulatively considerable and, therefore, not significant.
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Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
Finding
Metropolitan finds that the project would result in less than significant impacts related to
hydrology and water quality.

5.8

Land Use and Planning

Physical Division of an Established Community. The proposed project would result in
improvements to existing unpaved access roads and rehabilitation of existing public waterrelated infrastructure adjacent to the San Diego Creek channel in the City of Newport Beach. As
discussed in Chapter 3.0, Environmental Setting, existing land uses in the vicinity of the project
site include a state highway (SR-73), and industrial, residential, commercial, and open
space/recreation land uses along the San Diego Creek corridor. During construction, temporary
access to the site would be provided from Bayview Way. Two construction staging/equipment
laydown areas would be located at the eastern terminus of Bayview Way and along the existing
access road south of the eastern terminus of Bayview Way. Because material staging areas would
be located at the terminus of an existing roadway currently used by the adjacent car dealership
and along existing access roads to the project site, implementation of the project would not
physically divide an established community, and impacts would therefore be less than
significant.
Applicable Land Use Plans, Polices, and Regulations. The project site is located within the
Coastal Zone and is therefore subject to the requirements and policies contained within City of
Newport Beach’s Local Coastal Program. The proposed project is anticipated to require a Coastal
Development Permit from the California Coastal Commission to ensure compliance with the
Coastal Act. The project is also anticipated to require an encroachment permit from the Orange
County Flood Control District. Implementation of the proposed project would not require an
amendment to the Newport Beach General Plan or Local Coastal Program (Land Use Plan or
Implementation Plan) nor any modification to the Newport Beach Municipal Code or zoning
ordinance. In addition, the proposed project would not conflict with any General Plan goals,
policies, or implementation measures, including the preservation of natural resources. Therefore,
impacts involving consistency with applicable land use plans, policies, and regulations would not
be significant.
Habitat Conservation Plans. A portion of the project site is located within the NCCP/HCP
reserve boundaries. The NCCP/HCP was adopted in 1996 to provide for the regional protection
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and perpetuation of natural wildlife diversity while allowing compatible land use and appropriate
development growth. With implementation of the NCCP/HCP requirements and the measures that
were developed to address potentially significant impacts to biological resources (see Section 6.1
of these Findings), the project would not conflict with the policies or requirements of the
NCCP/HCP.
Cumulative Impacts. As the proposed project would not divide an established community, it
would not contribute to a cumulatively considerable impact involving the division of established
communities. Furthermore, as the project would be consistent with land use plans, polices, and
regulations upon obtaining the required permits, it would not contribute to a cumulatively
considerable effect involving violation of or inconsistency with land use plans and/or regulations.
Additionally, with the mitigation measures required to reduce potentially significant biological
resource impacts to a less than significant level, the proposed project would not conflict with the
applicable habitat conservation plan. As such, the project would not contribute to any cumulatively
considerable impacts involving inconsistencies with the applicable habitat conservation plan. For
these reasons, cumulative impacts involving land use and planning would be less than
cumulatively considerable.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
Finding
Metropolitan finds that the project would result in less than significant impacts related to land
use.

5.9

Noise

Noise in Excess of Established Standards. Ambient noise in the vicinity of the proposed
project is primarily generated from traffic along various roads, including SR-73 and Jamboree
Road. Although the proposed project is immediately adjacent to open space areas and roadways,
it is surrounded by urban development with commercial land uses located to the north, and
single-family residences located to the south of the proposed project, across the San Diego
Creek.
The City of Newport Beach does not specify quantitative noise thresholds for construction
activities. However, Section 10.28.040(a), Construction Activity – Noise Regulations, of the
City’s Municipal Code states that on weekdays and Saturdays, “No person shall, while engaged
in construction, remodeling, digging, grading, demolition, painting, plastering or any other
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related building activity, operate any tool, equipment or machine in a manner which produces
loud noise that disturbs, or could disturb, a person of normal sensitivity who works or resides in
the vicinity, on any weekday except between the hours of seven a.m. and six-thirty p.m., nor on
any Saturday except between the hours of eight a.m. and six p.m.” The proposed project would
conform to this requirement. As such, impacts related to the generation of noise levels in excess
of established standards would be less than significant.
Vibration. Vibration from construction activities would potentially increase vibration or
groundbourne noise levels at vibration-sensitive land uses such as the residences to the south of
the proposed project. However, the construction period would last for approximately 80 days,
and construction activities would be limited to the hours of 7:00 a.m. to 6:30 p.m. on Monday
through Friday in accordance with the City’s noise restrictions for construction activities. As
such, any vibration caused by construction activities would occur during the construction hours
specified by the City of Newport Beach and would also occur for a temporary period of time.
Furthermore, the proposed project site is immediately adjacent to open space areas or roadways,
and the residences to the south located more than 350 feet from the proposed project site.
Because the site is not immediately surrounded by sensitive receptors and because construction
activities would be limited in intensity and duration, any vibration caused by implementation of
the proposed project would result in a less than significant impact.
Permanent Increase in Ambient Noise Levels. The proposed project would not alter any land
uses and would not result in an increase in population or employment. Therefore, noise
associated with the proposed project would be limited to the approximately 80-day construction
period and would not result in a permanent increase in ambient noise levels. Impacts would be
less than significant.
Temporary Increase in Ambient Noise Levels. Noise from construction activities associated
with the proposed project would temporarily increase noise levels at nearby noise-sensitive land
uses, such as the residences to the south of the proposed project. The noise levels created by
construction equipment could vary greatly depending upon factors such as the type and specific
model of the equipment, the operation being performed, and the condition of the equipment.
However, the proposed project would comply with the City’s noise restrictions for construction
activities by conducting construction activities typically from Monday through Friday, between
the hours of 7:00 a.m. to 6:30 p.m. Delivery of construction materials may be scheduled between
5:00 a.m. and 7:00 a.m. or between 5:00 p.m. and 7:00 p.m. in order to avoid impacts to traffic
and adjacent businesses; however, these activities would be coordinated with the City of
Newport Beach as part of the project’s traffic control plan. Furthermore, the proposed project site
is immediately adjacent to open space areas or roadways, and the nearest noise sensitive land
uses are the residences to the south located more than 350 feet from the proposed project site.
Impacts would be less than significant.

3/8/2016 Board Letter

7-1

Attachment 4, Page 180 of 219

Exposure to Airport Noise. While there are no private airstrips in the City of Newport Beach,
John Wayne Airport (a public international airport) is located approximately 1 mile north of the
project site. The proposed project involves the rehabilitation of a blow-off structure and an
access road, which would require construction activities occurring over the course of
approximately 80 days. During operation, no workers would typically be present on the site,
except during intermittent, temporary maintenance procedures, which would typically occur on a
semiannual basis and would involve approximately two personnel. While construction workers
and maintenance workers could experience noise from the airport, these workers would be
temporarily exposed, and impacts would be less than significant.
Cumulative Impacts. While the proposed project could occur at the same time as other
construction projects within the City, noise produced by the proposed project would be
temporary and would not be emitted adjacent to noise-sensitive receptors. As such, impacts
would be less than cumulatively considerable.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
Finding
Metropolitan finds that the project would result in less than significant impacts related to noise.

5.10

Recreation

Increase Use or Require Construction or Expansion of Recreational Facilities. The proposed
project consists of short-term construction phase repairs to the existing blow-off structure,
maintenance of the existing roadway, and vegetation clearing to restore access to the project site.
There are some lands around the project site that are utilized as public recreational amenities
including walking, running, biking, and equestrian trails. For example, the San Diego Creek
Bikeway (a two-lane, asphalt-paved trail) runs adjacent to the southern banks of the San Diego
Creek channel through the City of Irvine and is used by pedestrians and bicyclists. In addition,
the informal, unimproved dirt paths running along the northern banks of the creek are sometimes
used by pedestrians and equestrians for access to the Upper Newport Bay Nature Preserve. Due
to the short-term nature of the proposed project (construction activities would occur over a 4month period) implementation of the project would have less than significant effects on existing
recreational uses in the project area. Because construction would occur north of the creek
channel, the proposed project would not physically affect the San Diego Creek Trail. Therefore,
because project construction would not substantially affect existing recreational uses and because
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project operations would not increase the use of existing parks or trails nor require additional or
expanded recreation facilities, impacts would be less than significant.
Cumulative Impacts. Because the proposed project would not increase use of recreational
activities nor require additional or expanded recreational facilities, it would not contribute to a
cumulatively considerable impact involving deterioration of existing recreational facilities or the
need for new or expanded recreational facilities. For these reasons, impacts would be less than
cumulatively considerable.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
Finding
Metropolitan finds that the project would result in less than significant impacts related to
recreation.

5.11

Transportation and Traffic (Transportation Plans, Congestion
Management Programs, Air Traffic Patterns, Emergency
Access)

Transportation Plans. A traffic analysis was conducted as part of the EIR process that
quantified the level of traffic that would be generated by construction activities. The trip
generation characteristics were based on a work force estimate of 15 construction personnel on a
typical day and an estimated 6 truck trips per day (maximum) for hauling material and
equipment to the site and excavation material from the site. The estimate of 6 truck trips per day
(round trips) is based on the assumption that 120 total truck trips would be required to haul
excavated material away from the site and that these hauling activities would occur over a period
of 20 work days. On days when excavation material would not be generated, the number of truck
trips would be lower. As the delivery of material and equipment to the site would not coincide
with the hauling of excavation material away from the site, the truck volumes are not additive.
The construction project would generate 19 vehicle trips during the morning and afternoon peak
hours and 42 trips per day. Since these construction-related daily and peak hour traffic volumes are
negligible as compared to the existing traffic volumes on the study area roadway network and at the
nearby study area intersections, the impacts would be less than significant.
With regard to the operation of the facility after the proposed construction activities are
complete, it is anticipated that the facility would generate little or no traffic on a typical day of
operation because there would be no personnel at the facility site. Occasionally, workers and
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construction trucks would be deployed to the site for routine maintenance and repairs. This
would occur only periodically (at most on a semiannual basis) and would result in minor traffic
volumes similar to those currently generated for maintenance and operation of the OCF. For
example, a typical routine maintenance procedure would consist of one utility pickup truck with
two personnel accessing the blow-off structure every six months. The traffic impacts would
therefore be negligible.
The conclusion of the traffic analysis was that the project would not result in a significant traffic
impact and would not conflict with an applicable plan, ordinance, or policy establishing
measures of effectiveness for the performance of the circulation system. Impacts would be less
than significant.
Congestion Management Programs. The Orange County Congestion Management Program
(CMP) guidelines indicate that a project may have a significant impact and that a traffic study
would be required if the project would generate 2,400 or more vehicle trips per day or if the project
would contribute 1,600 or more trips per day directly onto the CMP highway system. As the
proposed project is estimated to generate only 42 vehicle trips per day on a short-term basis (for no
more than 80 days during construction), it is well below the designated CMP thresholds. Therefore,
the project would not conflict with an applicable CMP or LOS standard established by the
congestion management agency. The impacts would be less than significant relative to CMP
roads or highways.
Emergency Access. The project would result in negligible impacts to emergency access. The
construction activities within the public right-of-way and the presence of slowly accelerating
and/or decelerating trucks could slightly increase the response times for emergency vehicles
(police, fire, and ambulance/paramedic units). The impacts would not be significant, however,
because the construction activities would not restrict access to or from adjacent land uses and no
roadways would be blocked as emergency vehicle access routes. The project’s impacts on
emergency access would therefore be less than significant.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
Finding
Metropolitan finds that the project would result in less than significant transportation and traffic
impacts related to transportation plans, congestion management programs, and emergency
access.
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Utilities and Service Systems (Solid Waste, Cumulative)

Solid Waste. Given the limited size of the proposed project, materials that may need to be
removed such as vegetation and construction debris are anticipated to be minimal and would be
taken off site to a waste transfer station or landfill and recycled as green waste or construction
debris, where feasible. The amount of demolition/construction debris is anticipated to be small
and the portion that could not be recycled would be accommodated at the landfill in compliance
with all local and state disposal requirements. Therefore, impacts related to solid waste disposal
would be less than significant.
Cumulative Impacts. The proposed project would not generate wastewater, would not require
or affect water supplies, and would not contribute substantially to stormwater runoff.
Furthermore, while some amounts of solid waste would be generated during construction, the
temporary increase in solid waste being produced at the project site during construction would be
minimal, particularly in a regional context. For these reasons, implementation of the proposed
project would not contribute to a cumulatively considerable impact involving a need for new or
expanded utilities and service systems. As such, cumulative impacts involving utilities and service
systems would be less than cumulatively considerable.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
Finding
Metropolitan finds that the project would result in less than significant utilities and service
systems impacts related to solid waste and cumulative impacts.

5.11

Significant Irreversible Environmental Effects

California Public Resources Code, Section 21100(b)(2)(B), and Section 15126.2(c) of the CEQA
Guidelines require that an EIR analyze the extent to which the proposed project’s primary and
secondary effects would impact the environment and commit nonrenewable resources to uses
that future generations will not be able to reverse. Construction and operation of the proposed
project would result in the use of nonrenewable resources during construction, including fossil
fuels and natural gas (to power construction vehicles and equipment), water, and building
materials, such as concrete, sand, gravel, and steel. The energy consumed in improving the
access roads and rehabilitating the structure would be considered a permanent investment. The
proposed project is a minor consumer of these supplies when compared to a regional context.
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Use of these resources would represent a negligible effect on the regional consumption of these
commodities. The proposed project is not anticipated to consume substantial amounts of energy
in a wasteful manner, and it would not result in significant impacts from consumption of utilities.
As such, impacts related to significant irreversible environmental effects would be less than
significant.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(3), mitigation measures are not required
for effects that are not found to be significant.
Finding
Metropolitan finds that the project would result in less than significant impacts related to
significant irreversible environmental effects.
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CHAPTER 6.0
LESS THAN SIGNIFICANT IMPACTS WITH MITIGATION
Based on the Final EIR and the record of proceedings, Metropolitan finds that the project would
result in less than significant impacts with mitigation relative to several, but not all, of the
significance thresholds for the following environmental issues areas: biological resources
(special-status species, federally protected wetlands, habitat conservation plans, cumulative
impacts), cultural resources (archeological resources, paleontological resources, human remains,
and cumulative impacts), and transportation and traffic (hazardous design features, nonmotorized transportation, and cumulative impacts). The other significance thresholds for these
three environmental issues areas are addressed in Chapter 5, Less than Significant Impacts
without Mitigation. This chapter also provides a discussion of significant effects that cannot be
avoided, which were determined to be less than significant with mitigation.

6.1

Biological Resources (Special-Status Species, Federally
Protected Wetlands, Habitat Conservation Plans, Cumulative)

Special-Status Species: Special-Status Plants, Short-Term Construction-Related Direct
Impacts. Short-term, construction-related, or temporary direct impacts to special-status plants
could potentially result from construction activities associated with the access roads, blow-off
structure, and temporary staging areas. Clearing, trampling, or grading of special-status plants
outside designated construction zones would result in a potentially significant impact (BIO-1).
The proposed project site is within the boundaries of the Orange County Central and Coastal
NCCP/HCP. As a participating agency in the NCCP/HCP, Metropolitan has authorization for
incidental take and is subject to the NCCP/HCP requirements. Impact BIO-1 would be avoided
and minimized to a less than significant level through implementation of required NCCP/HCP
construction-related minimization measures (listed in Section 4.1.2.3 of the Draft EIR) and MBIO-1.
M-BIO-1

To prevent inadvertent disturbance to areas outside the limits of grading, all
grading will be monitored by a qualified biologist. The project biologist will be
contracted to perform biological monitoring during grubbing, clearing, and
grading activities, including the following activities:
•

Conduct a preconstruction training with the contractor and other key
construction personnel to:
o Describe the importance of restricting work to designated areas
prior to clearing, grubbing, or grading, and discuss procedures for
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minimizing harm to or harassment of wildlife encountered during
construction.
•

Ensure with the contractor that the construction limits are clearly marked
in the field in accordance with the final grading plan prior to clearing,
grubbing, or grading.

•

Be present during initial vegetation clearing, grubbing, and grading
activities.

•

Ensure that all heavy construction equipment delivered to the initial
staging area(s) is documented as being weed free. The tires, undercarriage,
bumpers, and tracks must be free of all visible plant material.

Special-Status Species: Special-Status Wildlife, Short-Term Construction-Related Direct
Impacts. Numerous special-status wildlife species are known to occur or have at least a
moderate potential to occur in the project area. These species are listed in Table 4.1-3 of the
Draft EIR. Of these species, some were eliminated from further analysis because (a) the project
site is outside the species’ known geographic range, (b) the project site does not support or
supports very limited suitable habitat for the species, and/or (c) the species may use the project
area for some aspect of its life history, such as foraging, but the site does not support the life
history factor that is considered to be special status, such as nesting. The special-status species
listed in Table 4.1-3 in the Draft EIR that were carried forward for more detailed analysis in the
EIR consist of the following: silvery legless lizard, Belding’s orange-throated whiptail, western
pond turtle, coast horned lizard, two-striped garter snake, Cooper’s hawk, red-shouldered hawk,
California horned lark, loggerhead shrike, coastal California gnatcatcher, yellow warbler, least
Bell’s vireo, coyote, Dulzura (California) pocket mouse, pallid bat, western red bat, Southern
California saltmarsh shrew, and gray fox. The special-status wildlife species known to occur or
potentially occur on the project site can be divided into five main classes:
•

Low-mobility, ground-dwelling species. silvery legless lizard, Belding’s orangethroated whiptail, coast horned lizard, Dulzura (California pocket mouse), and Southern
California saltmarsh shrew.

•

High-mobility mammals. Coyote and gray fox.

•

Semi-aquatic reptiles. western pond turtle and two-striped garter snake.

•

Nesting birds. Cooper’s hawk, red-shouldered hawk, California horned lark, loggerhead
shrike, coastal California gnatcatcher, yellow warbler, and least Bell’s vireo.

•

Roosting bats. pallid bat and western red bat.

Temporary direct impacts to habitat for special-status wildlife would result from construction
activities such as operation of heavy machinery, grading and re-establishment of the access road,
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and the use of temporary work areas. Additionally, temporary direct impacts to special-status
wildlife individuals could potentially result from construction activities, including mortality or
injury from direct contact with construction equipment and vehicles, direct impacts to nest sites
for birds, roosts for bats, entombment in burrows, and/or flushing of individuals (e.g., birds from
nests or bats from roost sites).
Temporary direct impacts were quantified in the Draft EIR by comparing the temporary impact
footprint with the suitable habitat for each special-status wildlife species known to occur or
having at least moderate potential to occur within the study area. The impacts were organized by
the classes of wildlife listed above. The impact determinations made in the EIR for each of the
classes of wildlife are listed below, along with a summary of the substantiation provided in the
EIR.
•

Low-mobility, ground-dwelling species. The project would result in temporary impacts
to 0.29 acre of coastal sage scrub suitable for silvery legless lizard, Belding’s orangethroated whiptail lizard, coast horned lizard, and Dulzura pocket mouse and 0.15 acre of
suitable habitat for Southern California saltmarsh shrew. This small impact would not
substantially affect any populations of these species in the project area, including habitat
use and distribution. All these species are expected to occur at population densities such
that the temporary loss of a small amount of habitat associated with the proposed project
would not substantially affect the local populations. As such, temporary direct impacts to
habitat and to individuals would be less than significant.

•

High-mobility mammals. The high-mobility mammals may use all the terrestrial
habitats in the project area. A total of 0.44 acre of habitat for these species would be
temporarily impacted. This small impact would not substantially affect populations of
these species in the project area, including habitat use and distribution. Both the
coyote and gray fox likely would leave the area during construction activities. As
such, temporary direct impacts to habitat and to individuals would be less than
significant.

•

Nesting birds and roosting bats. The project would result in temporary impacts to
0.29 acre of coastal sage scrub suitable for coastal California gnatcatcher and
loggerhead shrike and 0.10 acre of suitable willow scrub nesting/roosting habitat for
Cooper’s hawk, red-shouldered hawk, yellow warbler, least Bell’s vireo, pallid bat,
and western red bat. The USFWS (2010) 5-year review indicates that a minimum of
18,015 acres of suitable sage scrub habitat will be preserved in Orange County alone;
therefore, impacts from this proposed project represent an exceedingly small
percentage of the available habitat in the project vicinity. The Nature Reserve of
Orange County operates two mitigation sites for coastal cactus wren within the vicinity
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of the proposed project. Both mitigation sites are located outside of the project footprint
and implementation of the project would not result in temporary disturbance or
permanent removal of the coast prickly pear cactus (Opuntia littorlis) installed at the sites
in 2010. Occupation of the sites by coastal cactus wren was not documented during
performance monitoring of the mitigation sites conducted in 2013. For these reasons,
temporary direct impacts to habitat would be less than significant.
With respect to individual nesting birds and roosting bats, construction activities are
expected to occur outside of bird breeding season, and no bat roosts were found on site
during biological surveys conducted for the project. Any short-term direct impacts would
be avoided through implementation of required NCCP/HCP construction-related
minimization measures (listed in Section 4.1.2.3 of the Draft EIR). However, in the event
that construction activities occur within the breeding bird season, potentially significant
impacts (BIO-2) would occur, which would be mitigated to a less than significant level
through implementation of M-BIO-2 (avoidance of nesting birds).
M-BIO- 2

Vegetation clearing and construction should be timed to avoid the nesting bird season
(generally March 15 to September 1). If it is not possible to avoid the breeding bird
season, the measures identified below will be required:
•

Within 30 days of ground-disturbing activities associated with
construction or grading that would occur during the nesting/breeding
season of native bird species potentially nesting on the proposed project
site (generally March 15 through September 1), the applicant will have
weekly surveys conducted by a qualified biologist to determine if active
nests of bird species protected by the Migratory Bird Treaty Act and/or the
California Fish and Wildlife Code are present in the project footprint or
within 300 feet (500 feet for raptors and listed species such as least Bell’s
vireo) of construction activities. The surveys will continue on a weekly
basis, with the last survey being conducted no more than seven days prior
to initiation of disturbance work. If ground-disturbing and construction
activities are delayed or continue into the breeding season, then additional
pre-disturbance and nesting surveys will be conducted such that no more
than seven days will have elapsed between the survey and
ground-disturbing activities.

•

If active nests are found, clearing and construction within 50 feet of the
nest will be postponed or halted, at the discretion of the biologist until the
nest is vacated and juveniles have fledged, as determined by the biologist,
and there is no evidence of a second attempt at nesting. Limits of
construction to avoid an active nest will be established in the field with
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flagging, fencing, or other appropriate barriers and construction personnel
will be instructed on the sensitivity of nest areas. The biologist will serve
as a construction monitor during those periods when construction
activities will occur near active nest areas to ensure that no inadvertent
impacts to these nests occur.
If the biologist determines that the construction activities are disturbing nesting
activities, the biologist will have the authority to halt the construction and will
devise methods to reduce the noise and/or disturbance in the vicinity. This may
include methods such as, but not limited to, turning off vehicle engines and other
equipment whenever possible to reduce noise, installing a protective noise barrier
between the nest site and the construction activities, and working in other areas
until the young have fledged.
Special-Status Species: Special-Status Wildlife, Short-Term Construction-Related Indirect
Impacts. Short-term, construction-related, or temporary indirect impacts to special-status
wildlife would primarily result from construction activities. Indirect impacts could include noise
and vibration; increased human activity; generation of fugitive dust; changes in hydrology
resulting from construction, including sedimentation and erosion; and the potential for chemical
product releases, such as fuels or other products into wildlife habitat. Semi-aquatic reptiles
would be at highest risk of impacts related to changes in hydrology and water quality that could
affect individuals directly (e.g., toxic effects) or through habitat degradation (increased turbidity,
impacts on prey, etc.).
Temporary indirect impacts to special-status wildlife on site would be potentially significant
(BIO-2). However, these short-term indirect impacts would be avoided and minimized to a level
below significant through implementation of required NCCP/HCP construction-related
minimization measures (listed in Section 4.1.2.3), M-BIO-2 (shown above under “Special-Status
Species: Special-Status Wildlife, Short-Term Construction-Related Direct Impacts”), and
through implementation of the BMPs outlined in Section 2.8 of the Draft EIR.
Special-Status Species: Special-Status Wildlife, Long-Term Permanent Direct Impacts.
Long-term or permanent direct impacts to habitat for special-status wildlife would result from
construction of the project. Permanent direct impacts were quantified by comparing the
permanent impact footprint with the suitable habitat for each special-status wildlife species
known to occur or having at least moderate potential to occur within the study area.
Impacts to low-mobility ground-dwelling species and high-mobility mammals were determined
to be less than significant. Impacts to special-status birds would also be less than significant,
with the exception of impacts to least Bell’s vireo. Impacts to occupied least Bell’s vireo habitat
would be considered a potentially significant impact (BIO-3); however, least Bell’s vireo is a
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conditionally covered species under the NCCP/HCP and significant impacts would be reduced to
a level below significant through compliance with the requirements and provisions of the
NCCP/HCP. With implementation of mitigation measure M-BIO-3, the permanent loss of habitat
for special-status wildlife would not be significant.
M-BIO-3

To mitigate for work activities that involve the removal and/or disturbance of
riparian habitat—including clearing, grubbing, mowing, discing, trenching,
grading, or any other activity on the project site—Metropolitan will comply with
the provisions of the NCCP/HCP as discussed in Section 4.1.2.3 of the EIR and
will implement the following measures at the site prior to or during construction
activities:
•

All activities involving the removal of riparian habitat occupied by the
least Bell’s vireo must be avoided during the vireo breeding and nesting
season (March 15 to September 1), unless authorized by the U.S. Fish and
Wildlife Service (USFWS) and CDFW.

•

All clearing and grubbing operations will be monitored by a qualified
biologist.

•

All areas containing habitat suitable for occupation by the least Bell’s
vireo adjacent to the impact area will be delineated by the use of lath and
ropes or flagging.

Mitigation for impacts to least Bell’s vireo habitat would occur as described in MBIO-4a and 4b.
Federally Protected Wetlands. The proposed project would result in temporary and permanent
impacts to state and federal jurisdictional waters associated with a blue-line stream that extends
through the project site and discharges to San Diego Creek. The on-site jurisdictional waters
include riparian, open water, and marsh habitats, all of which meet the criteria for federal
wetlands or wetlands under the jurisdiction of CDFW and the California Coastal Commission
(CCC). The proposed project would result in permanent impacts to a total of 0.16 acre of state
and federal wetlands associated with the construction of the blow-off structure pad, installation
of rip-rap, and maintenance and regrading of the existing access road. Of the total 0.16-acre of
permanent impacts to wetlands, 0.09 acre of wetlands are considered state and federal waters
under the jurisdiction of the ACOE, RWQCB, CDFW, and CCC; 0.06 acre are state waters only,
and subject to CDFW and CCC jurisdiction. Additionally, the proposed project would result in
temporary impacts to a total of 0.16 acre of state and federal wetlands 2 associated with grading
of the Bayview temporary construction access road and temporary construction grading limits
and storage areas.
2

Acreages may not total due to rounding.
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Because jurisdictional waters and wetlands are considered sensitive by the regulatory agencies,
these impacts would be potentially significant (BIO-4). Implementation of Mitigation Measures
BIO-4a and BIO-4b would reduce permanent and temporary direct impacts to wetlands to less
than significant levels.
M-BIO-4a

Permanent impacts to 0.16 acre of wetlands (0.09-acre subject to ACOE,
RWQCB, CDFW, and CCC jurisdiction and 0.06-acre subject to CDFW and CCC
jurisdiction only; rounded total is 0.16) will be mitigated at a 1:1 ratio (as
specified in the NCCP/HCP) through one of the following options, subject to
approval by the regulatory agencies through their permitting authority:
•

Southern California Wetlands Recovery Project (SCWRP). Metropolitan
would purchase 0.16 acre of mitigation credits in the SCWRP In-Lieu Fee
Program.

•

Restoration and enhancement of a site within the San Diego Creek
Watershed. Metropolitan would provide funding to the University of
California at Irvine to implement a restoration and enhancement project on
their San Joaquin Marsh property. Opportunities exist on the site for road
removal and revegetation with native plant species (UC Irvine pers comm.)
Funding would include development of a habitat restoration plan that would
describe: site preparation, plant palette, irrigation requirements (if applicable),
maintenance, and monitoring. The restoration plan would include revegetation
with mulefat scrub and southern willow scrub species in order to support least
Bell’s vireo.

•

Implementation of an on-site exotics removal program. Depending on the
availability and feasibility of mitigation lands on site, Metropolitan would
coordinate with the appropriate resources agencies and other entities to
develop an on-site non-native exotics removal program, focusing on castor
bean (Ricinus communis) and giant reed (Arundo donax).

•

Restoration and enhancement of a site within the Newport Bay
Watershed. Metropolitan would provide funding to the California Coastal
Commission Community Based Restoration Program for restoration,
maintenance, and monitoring within the Newport Valley in accordance with
the approved Newport Valley Restoration Project work plan. The approved
work plan describes site preparation, propagation of native vegetation, plant
palette, irrigation, maintenance, and monitoring. The work plan includes
planting of riparian species to support least Bell’s vireo.
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Restoration and enhancement of a site within the Orange County
NCCP/HCP Reserve. Metropolitan would implement a restoration project on
a site within NCCP/HCP reserve lands managed by Orange County Parks (OC
Parks). Metropolitan would provide funding to OC Parks to encumber a
portion of one of their properties to serve as a mitigation site and restrict it
from future development. Restoration would be in accordance with an agencyapproved habitat restoration plan that would describe: site preparation, plant
palette, irrigation requirements (if applicable), maintenance, and monitoring.
The restoration plan would include revegetation with mulefat scrub and
southern willow scrub species in order to support least Bell’s vireo.

Temporary impacts to 0.05 acre of mulefat scrub and 0.10 acre of southern willow
scrub will be mitigated through one of the following options:
•

Purchase of 0.15 acre (credits) in the SCWRP In-Lieu Fee Program prior to
construction (1:1 ratio);

•

On-site restoration (at a 1:1 ratio) of 0.05 acre of mulefat scrub and 0.10 acre
of southern willow scrub within the temporary impact areas. Restoration on
site would be implemented through a habitat restoration plan that would
describe: site preparation plant palette, irrigation requirements (if applicable),
maintenance, monitoring, and removal of non-native plants. The restoration
plan would include revegetation with mulefat scrub and southern willow scrub
species in order to support least Bell’s vireo.

Habitat Conservation Plans. The proposed project is subject to two regional plans: the San
Diego Creek Special Area Management Plan and the NCCP/HCP.
San Diego Creek Special Area Management Plan
The proposed project is located within the San Diego Creek subwatershed of the San Diego
Creek Special Area Management Plan (SAMP). Compliance with the SAMP is required for
projects that would involve temporary or permanent impacts to state and/or federal waters within
the San Diego Creek watershed. It consists of pre-application coordination with the ACOE and
CDFW, application and issuance of a 404 authorization and/or 1602 Streambed Alteration
Agreement in accordance with the SAMP permitting framework, and adherence to the SAMP
Mitigation Framework.
The SAMP Mitigation Framework establishes a “no net loss of acreage or functions” policy that
requires mitigation for permanent impacts to aquatic resources to be implemented within the San
Diego Creek watershed at a minimum 1:1 ratio, and must be sufficient to replace lost aquatic
functions. Documentation of compliance with the SAMP Mitigation Framework is required
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through the ACOE approval of a Mitigation and Monitoring Plan. The potential for impacts
associated with conflict with the San Diego Creek SAMP would be less than significant with
implementation of the M-BIO-4a and M-BIO-4b.
Orange County Central/Coastal NCCP/HCP
As discussed above, the proposed project is situated within the reserve system of the coastal
portion of the Orange County NCCP/HCP plan area. The San Diego Creek Channel provides
a connection between San Joaquin Marsh and Upper Newport Bay. Reconstruction of
existing Metropolitan OCF facilities, of which the blow-off structure is a part, is identified as
a permitted activity in the reserve system, and is consistent with the provisions of the
NCCP/HCP (Vol II Sec 5).
The proposed project would permanently remove approximately 0.02 acre of coastal sage scrub,
and 0.04 acre of disturbed coastal sage scrub. Additionally, the project would result in 0.15 acre of
temporary impacts and 0.15 acre of permanent impacts to riparian habitat which is expected to
provide nesting habitat for least Bell’s vireo, which is authorized under the 10(a) permit associated
with the Central/Coastal NCCP subregion/HCP implementation agreement. Additional
consultation with USFWS under Section 7 of the Endangered Species Act is anticipated for
impacts related to least Bell’s vireo habitat.
As required by the NCCP, Metropolitan would implement a number of minimization measures
during construction. The required NCCP/HCP construction-related minimization measures are
listed in Section 4.1.2.3 of the Draft EIR. In addition, mitigation measures M-BIO-1 through MBIO-4b are provided to address potentially significant impacts to plant and wildlife species. The
potential for impacts associated with conflict with the NCCP/HCP would be less than significant
with implementation of these design features and mitigation measures.
Cumulative Impacts. The proposed project is situated within the reserve system of the coastal
portion of the Orange County NCCP/HCP plan area. Reconstruction of existing Metropolitan
OCF facilities, of which the blow-off structure is a part, is identified as a permitted activity in the
reserve system, and is consistent with the provisions of the NCCP/HCP. The NCCP/HCP
Reserve System, Adaptive Management Program and other measures of the Central-Coastal
NCCP/HCP fully mitigate take of coastal sage scrub and disturbance of other Covered Habitats
resulting from Covered Activities in compliance with the Implementing Agreement. Except for
Conditionally Covered Species, direct, indirect and cumulative impacts under CEQA to the
Covered Habitats and Covered Species resulting from activities covered in the NCCP/HCP are
fully mitigated by the measures of the Central-Coastal NCCP/HCP.
Take of Covered Habitat and Covered Species associated with the proposed project is a
Metropolitan Permitted Activity that includes the operation, maintenance, repair and
reconstruction of existing infrastructure as depicted on NCCP/HCP Figure 27. The NCCP/HCP
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has special provisions for Conditionally Covered Species for which take authority is conditioned
on surveys, agency review of proposed take, agreement to mitigation requirements, and
limitations on the extent of take allowed. The only conditionally covered species that has the
potential to be affected by the project is the least Bell’s vireo. Potential impacts to least Bell’s
vireo would be reduced to a level below significant through compliance with the requirements
and provisions of the NCCP/HCP as outlined in M-BIO-4a and M-BIO-4b. As mitigated,
impacts to this conditionally covered species would not be cumulatively considerable.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(1), feasible measures that can minimize
significant adverse impacts were developed for the potentially significant impacts described
above. The feasible measures are listed underneath the corresponding impact discussions above
and consist of M-BIO-1, M-BIO-2, M-BIO-3, M-BIO-4a, and M-BIO-4b.
Finding
Metropolitan finds that the above mitigation measures are feasible, are adopted, and will reduce
the potential biological impacts of the proposed project involving special-status species, federally
protected wetlands, and cumulative impacts to less than significant levels. Accordingly,
Metropolitan finds that, pursuant to Public Resources Code Section 21081(a)(1), and CEQA
Guidelines Section 15091(a)(1), changes or alterations have been required in, or incorporated
into the proposed project that mitigate or avoid potentially significant biological impacts of the
proposed project identified in the EIR.

6.2

Cultural Resources (Archaeological Resources,
Paleontological Resources, Human Remains, Cumulative)

Archeological Resources. No archaeological resources have been identified on the proposed
project site. However, three archaeological sites and one isolate have been identified within a
mile of the San Diego Creek, which includes the proposed project site.
The proposed project would involve disturbance of the ground surface including vegetation
clearing and grading activities in order to rehabilitate the access roads to the blow-off structure
and to develop the blow-off structure pad. These activities would be confined to a limited
amount of ground disturbance on the proposed project site and would not affect any of the
identified archaeological resources in the vicinity of the proposed project site. Given the
characteristics of the project area as a low-lying area with the possibility of inundation from the
adjacent San Diego Creek, the potential for intact, unknown, subsurface archaeological resource
to be present in the proposed project site is considered low. However, in the unexpected event
that ground-disturbing activities during construction of the proposed project unearth intact
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archaeological materials, a potentially significant impact (CUL-1) could result. This impact
would be minimized to a less than significant level through implementation of M-CUL-1.
M-CUL-1

Prior to the start of construction, Metropolitan will hire a qualified archaeologist
to conduct a pre-construction briefing for contractors. The briefing will focus on
the types of resources that may be encountered during ground-disturbing
activities. Construction workers will be briefed on the requirements of CEQA
Guidelines Section 15064.5 in the event that resources are encountered during
ground-disturbing activities. If a cultural resource is encountered during
construction, construction activities will be redirected away from the immediate
vicinity of the find until it can be evaluated by a qualified archaeologist. If the
find is determined to be potentially significant, the qualified archaeologist, in
consultation with Metropolitan and the appropriate Native American group(s) (if
the find is a prehistoric or Native American resource), will develop a treatment
plan. If necessary, construction activities will be redirected to other work areas
until the treatment plan has been implemented or the qualified archaeologist
determines that work can resume in the vicinity of the find.

Paleontological Resources. Most paleontological resources are not exposed at the surface, and
fossils are usually found during earthmoving activities when geologic features are exposed. The
proposed project site is underlain with younger Quaternary Alluvium deposits that are unlikely to
contain significant vertebrate fossil remains, especially in the uppermost layers. However, there are
exposures of older Quaternary sediments in the vicinity of the proposed project that could contain
significant fossil vertebrate materials at certain depths. Although a records search identified no
vertebrate fossil localities within the proposed project site, there are fossil localities within the
proposed project vicinity. Since the exact location and depth of sensitive paleontological resources
are unknown, in the event that unexpected, intact paleontological resources are unearthed during
construction, impacts would be potentially significant (CUL-2). This impact would be minimized
to a less than significant level through implementation of M-CUL-2.
M-CUL-2

If a paleontological resource is encountered during construction, construction
activities will be redirected away from the immediate vicinity of the find until it
can be evaluated by a qualified paleontologist. If the find is determined to be
potentially significant, the qualified paleontologist, in consultation with
Metropolitan, will develop a paleontological mitigation plan. The mitigation
plan will address salvage and reporting; microscopic examination of samples
where applicable; the evaluation, recovery, identification, and potential curation
of fossils; and the preparation of a final mitigation report. If necessary,
construction activities will be redirected to other work areas until the mitigation
plan has been implemented or the qualified paleontologist determines that work
can resume in the vicinity of the find.
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Human Remains. The proposed project site is not currently, nor has it historically, been used as
a cemetery. Although there is a low probability of encountering human remains on the proposed
project site, there is still the potential to encounter unanticipated human remains during grounddisturbing activities. Any unanticipated discoveries of human remains require handling in
accordance with California Public Resources Code Section 5097.98, which states that in the
event that human remains are discovered during construction, construction activity shall be
halted and the area shall be protected until consultation and treatment can occur as prescribed by
law. In the unexpected event that human remains are unearthed during construction activities,
impacts would be potentially significant (CUL-3). This impact would be minimized to a less than
significant level through implementation of M-CUL-3.
M-CUL-3

In the event of accidental discovery of any human remains during construction of
the proposed project, the entity responsible for the discovery will contact the
county coroner immediately and construction activities will be halted in
accordance with Section 15064.5(e)(1) of the CEQA Guidelines and California
Health and Safety Code Section 7050.5. If the remains are found to be Native
American, California Health and Safety Code Section 7050.5, Subdivision (c),
and California Public Resources Code Section 5097.98 (as amended by Assembly
Bill 2641) will be followed by the appropriate agency.

Cumulative Impacts. A potential cumulative impact to cultural resources could occur if the
proposed project in combination with other past, present, and reasonably foreseeable projects
would alter the significance of cultural resources or destroy potential paleontological resources.
In general, cumulative impacts to cultural resource sites would occur when a series of actions
leads to the loss of a substantial type of archaeological, historic, or prehistoric resource.
The proposed blow-off structure rehabilitation project, in combination with other development in
the general area surrounding the proposed project site (including ongoing operations and
maintenance activities associated with the County’s San Diego Creek Flood Control Project),
would have potentially significant impacts on cultural resources. This includes potentially
significant impacts to unrecorded subsurface archaeological resources and human remains,
removal of aspects of historical resources, and potential disturbance of subsurface paleontological
resources. However, future projects would be required to comply with federal, state, and local
regulations and ordinances protecting cultural resources, such as the Native American Historic
Resource Protection Act (California Public Resources Code, Section 5097). Additionally, the
proposed project would implement mitigation measures M-CUL-1 through M-CUL-3 that would
reduce potential impacts from the proposed project to a less than significant level.
When considered in combination with other past, present, and reasonably foreseeable future
projects, the contributions of the proposed project would not be cumulatively considerable due to
the small amount of ground disturbance that would occur as a result of the proposed project, as
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well as the measures (M-CUL-1 through M-CUL-3) to be implemented for inadvertent
discoveries of cultural resources, paleontological resources, or human remains.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(1), feasible measures that can minimize
significant adverse impacts were developed for the potentially significant impacts described
above. The feasible measures are listed underneath the corresponding impact discussions above
and consist of M-CUL-1, M- CUL-2, and M- CUL-3.
Finding
Metropolitan finds that the above mitigation measures are feasible, are adopted, and will reduce
the potential cultural resource impacts of the proposed project involving archeological resources,
paleontological resources, human remains, and cumulative impacts to less than significant levels.
Accordingly, Metropolitan finds that, pursuant to Public Resources Code Section 21081(a)(1),
and CEQA Guidelines Section 15091(a)(1), changes or alterations have been required in, or
incorporated into the proposed project that mitigate or avoid potentially significant cultural
resources impacts of the proposed project identified in the EIR.

6.3

Transportation and Traffic (Hazardous Design Features, NonMotorized Transportation, Cumulative)

Hazardous Design Features. The construction vehicles for the proposed project, including
trucks, would be exiting (and possibly entering) the site via the unpaved access road that
intersects with Jamboree Road at the north end of the bridge over the San Diego Creek Channel
south of Bayview Way. These maneuvering activities could potentially result in safety impacts
during construction of the proposed project as construction vehicles, and slowly accelerating
trucks in particular, would be entering the northbound travel lanes of Jamboree Road at a
location that has visibility constraints and would be an unexpected entry point for motorists. This
access point for construction vehicles would substantially increase hazards at the access road
entrance along Jamboree Road resulting in a potentially significant impact (TR-1).
In addition, some construction vehicles for the proposed project would be entering the site via
Bayview Way for morning deliveries, which could potentially result in impacts to vehicular
traffic and parking on Bayview Way associated with the existing Fletcher Jones auto dealership’s
hours of operations. Although the majority of the vehicular activity on Bayview Way east of
Jamboree Road is associated with the auto dealership, public parking is also provided, including
designated parking for coastal access. The mixing of construction traffic with the vehicle
stacking and pedestrian activities that occur along Bayview Way would increase hazards on this
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street resulting in a potentially significant impact (TR-2). Impacts TR-1 and TR-2 would be
minimized to a less than significant level through implementation of M-TR-1 and M-TR-2.
M-TR-1

A construction area traffic control plan will be prepared and implemented for the
segment of Jamboree Road where the project’s access road intersects with
Jamboree Road. The plan will include, but not be limited to, such features as
warning signs, lights, flashing arrow boards, barricades, cones, a lane closure, and
restricted hours during which lane closures would not be allowed (e.g., 7:00 a.m.
to 9:00 a.m. and 4:00 p.m. to 6:00 p.m.) where necessary, or as directed by the
City of Newport Beach. The traffic control plan will be subject to review and
approval by the City of Newport Beach.

M-TR-2

A construction management plan will be prepared and implemented to identify
the travel route and establish the optimal arrival and departure times for
construction traffic to minimize conflicts with the auto dealership operations
along Bayview Way. The construction management plan will be subject to review
and approval by the City of Newport Beach.

Non-Motorized Transportation. With regard to public transit, the Orange County
Transportation Authority operates two bus routes along Jamboree Road (i.e., routes 57 and 76).
The proposed construction activities would not affect the performance of these transit lines.
There are no bicycle lanes in the immediate project vicinity that would be affected by the project.
The project would not interfere with non-motorized transportation facilities and would not
conflict with any plans or policies relative to these transportation modes. However, the proposed
project would conflict with an existing pedestrian facility because the construction traffic that
would enter or exit the project site via the unpaved access road that intersects with Jamboree
Road would cross an existing sidewalk that runs along the east side of Jamboree Road, thereby
increasing the potential safety risk for pedestrians. Visibility constraints at this location could
potentially result in hazards to pedestrians or bicyclists using this sidewalk, resulting in a
potentially significant impact (TR-3). This impact would be minimized to a less than significant
level through implementation of M-TR-3.
M-TR-3

The construction area traffic control plan (defined in M-TR-1) will include
provisions to detour pedestrians to the west side of Jamboree Road onto the
Bayview Trail between University Drive and Bayview Way and prohibit
pedestrians from using the sidewalk on the east side of Jamboree Road adjacent to
the construction zone.

Cumulative Impacts. The project would result in short-term impacts during the 4-month
construction period. Deliveries of construction equipment would occur prior to peak morning
traffic conditions and only a limited number of daily truck trips would be anticipated for other
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construction activities (42 total daily construction-related truck trips are assumed). Mitigation
measures M-TR-1 through M-TR-3 are provided for the proposed project to reduce potential traffic
conflicts on Jamboree Road and Bayview Way to a less than significant level. In the unlikely event
that another construction project were to occur along Jamboree Road during the 4-month
construction process, conflicts would be avoided through the City’s encroachment permit review
process. No operational impacts are anticipated, as the blow-off structure would require relatively
infrequent maintenance and inspection. Given the short-term nature of construction activities, the
limited number of daily vehicle trips required for this project, and measures M-TR-1 through MTR-3 to be implemented as part of the proposed project, the project’s contribution to transportation
and traffic impacts would not be cumulatively considerable.
Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(1), feasible measures that can minimize
significant adverse impacts were developed for the potentially significant impacts described
above. The feasible measures are listed underneath the corresponding impact discussions above
and consist of M-TR-1, M-TR-2, and M-TR-3.
Finding
Metropolitan finds that the above mitigation measures are feasible, are adopted, and will reduce
the potential transportation and traffic impacts of the proposed project involving hazardous
design features, non-motorized transportation, and cumulative impacts to less than significant
levels. Accordingly, Metropolitan finds that, pursuant to Public Resources Code Section
21081(a)(1), and CEQA Guidelines Section 15091(a)(1), changes or alterations have been
required in, or incorporated into the proposed project that mitigate or avoid potentially
significant biological impacts of the proposed project identified in the EIR.

6.4

Significant Effects that Cannot be Avoided

Section 15126.2(b) of the CEQA Guidelines requires an EIR to identify significant
environmental effects that cannot be avoided if the proposed project is implemented, including
those that can be mitigated but not to a level of insignificance. The EIR for the proposed project
focuses on potential impacts of the proposed project with respect to biological resources, cultural
resources, geology and soils, hydrology and water quality, and transportation and traffic. The
EIR identifies potential impacts for each of these categories, as well as mitigation measures
designed to reduce such impacts, as warranted. Each identified impact can be mitigated to below
a level of significance with implementation of the feasible mitigation measures; therefore, the
project would not result in significant environmental effects which cannot be avoided.
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Mitigation Measures
Consistent with CEQA Guidelines Section 15126.4(a)(1), feasible measures that can minimize
significant adverse impacts were developed for the potentially significant impacts identified in
the EIR. The feasible measures are listed underneath the corresponding impact discussions above
and consist of the following: M-BIO-1, M-BIO-2, M-BIO-3, M-BIO-4a, M-BIO-4b, M-CUL-1,
M-CUL-2, M-CUL-3, M-TR-1, M-TR-2, and M-TR-3.
Finding
Metropolitan finds that the above mitigation measures are feasible, are adopted, and will reduce
the potentially significant impacts of the proposed project to less than significant levels.
Accordingly, Metropolitan finds that, pursuant to Public Resources Code Section 21081(a)(1),
and CEQA Guidelines Section 15091(a)(1), changes or alterations have been required in, or
incorporated into the proposed project that mitigate or avoid potentially significant biological
impacts of the proposed project identified in the EIR.
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CHAPTER 7.0
FINDINGS ON PROJECT ALTERNATIVES
Chapter 7.0, Project Alternatives, of the Draft EIR discussed several alternatives to the proposed
project in order to present a reasonable range of options. The alternatives evaluated were
Alternative 1 – No Project and Alternative 2 – Construction Access via Jamboree Road.
Additionally, several alternatives were considered but eliminated from detailed analysis.

7.1

Alternatives Selected for Analysis

CEQA Guidelines Section 15126.6(a) requires the following relative to alternatives and
alternatives selection: “An EIR shall describe a range of reasonable alternatives to the project, or
to the location of the project, which would feasibly attain most of the basic objectives of the
project but would avoid or substantially lessen any of the significant effects of the project, and
evaluate the comparative merits of the alternatives. An EIR need not consider every conceivable
alternative to a project. Rather it must consider a reasonable range of potentially feasible
alternatives that will foster informed decision making and public participation. An EIR is not
required to consider alternatives which are infeasible. The lead agency is responsible for
selecting a range of project alternatives for examination and must publicly disclose its reasoning
for selecting those alternatives. There is no ironclad rule governing the nature or scope of the
alternatives to be discussed other than the rule of reason.” Accordingly, the alternatives selected
for review consist of (a) an alternative that would reduce environmental effects and (b) an
alternative that would meet most of the project objectives. The number of alternatives available
for review pursuant to CEQA Guidelines Section 15126.6 is otherwise limited due to the fixed
location of the OCF.
In accordance with CEQA Guidelines Section 15126.6(a), Metropolitan finds that the range of
alternatives studied in the EIR reflects a reasonable attempt to identify and evaluate alternatives
that would potentially be capable of reducing the proposed project’s environmental effects while
accomplishing most of the project objectives. Metropolitan’s findings and the facts in support of
findings for the alternatives that were selected for analysis are provided below.
Alternative 1 – No Project Alternative
CEQA Guidelines Section 15126.6(e) requires that an EIR evaluate a “No Project” alternative
along with its impact. The purpose of describing and analyzing a No Project alternative is to allow
a lead agency to compare the impacts of approving the project to the impacts of not approving the
project. This alternative assumes that the condition of the access road and blow-off structure would
remain the same as the existing conditions. The No Project alternative is also required to describe
what would be reasonably expected to occur in the foreseeable future if the project were not
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approved, based on current plans and consistent with available infrastructure and community
services.
Environmental Analysis
Because this alternative would require less earthwork and construction equipment use compared
to the proposed project, impacts from the No Project alternative would be reduced compared to
the proposed project. However, under the No Project alternative, clearing and grading of the
access road that extends from Jamboree Road to the blow-off structure would still be required,
because a portion of this existing access road has become impassable for maintenance vehicles
due to excessive vegetation growth and erosion. Under the No Project alternative, the access road
would still require clearing and grading in order to allow emergency access to the blow-off
structure. As such, impacts involving the following issue areas would be reduced but not
eliminated: air quality, biological resources, cultural resources, greenhouse gas emissions,
stormwater quality, and noise. In the event of an emergency requiring immediate access to the
blow-off structure, land disturbance and grading activities similar to those of the proposed
project would be required in order to access the blow-off structure and accommodate
construction equipment. These emergency clearing activities would result in similar impacts
compared to the proposed project relative to air quality, biological resources, cultural resources,
greenhouse gas emissions, and stormwater quality. Noise impacts may be greater relative to
those of the proposed project because the emergency construction activities would have the
potential to occur outside of the normal construction hours specified in the City of Newport
Beach’s Municipal Code.
Under the No Project alternative, the blow-off structure would continue to corrode due to the
saltwater environment of the Upper Newport Bay and rainwater intrusions into the structure and
would not comply with the Department of Public Health Cross Connection and Water Pollution
Control Program regulations. Additionally, continuing deterioration of the blow-off structure
would continue to increase its vulnerability to geologic risks, including earthquakes and
liquefaction. In the event that emergency maintenance to the blow-off structure were to be
required, the existing access road that is currently impassable for maintenance vehicles would
need to be cleared, resulting in environmental impacts that would be at least the same as those of
the proposed project and potentially greater.
Findings
This alternative would forgo an opportunity to initiate the needed repairs, which could result in
potential blow-off structure failure and necessitate an urgent system shutdown, disrupting water
deliveries to the region. Given the age of the existing facilities, deferred or discontinued
maintenance does not meet the objectives of the proposed project.
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A comprehensive field inspection performed in 2011 revealed damage and wear, necessitating
rehabilitation of the OCF blow-off structure. The blow-off structure has corroded significantly as
a result of more than four decades of operation in the harsh saltwater environment of the Upper
Newport Bay. This corrosion has resulted in the deterioration of equipment within the blow-off
structure, such as the valves that isolate flows within the pipeline and the blow-off valves that
reduce the velocity of discharges during dewatering activities. Rain water intrusions into the
blow-off structure have also accelerated the corrosion of valves and internal piping. Due to this
severe corrosion, the valves have reached the end of their service life and must be replaced.
Additionally, because the existing discharge outlet is frequently submerged in the brackish water
of the San Diego Creek channel, Metropolitan is required to install new blow-off piping to
comply with current Department of Public Health Cross Connection and Water Pollution Control
Program regulations (17 CCR 64575 and 22 CCR 7583) which stipulate that water from the
surrounding environment (both sea and rain water) must be prevented from infiltrating into the
potable water carried by the OCF.
The existing access road to the blow-off structure has become impassable for maintenance
vehicles due to excessive vegetation growth and erosion caused by a combination of storm runoff
and tidal action. Currently, to access the blow-off structure, workers must leave their vehicles
where the road becomes impassable to vehicles and proceed on foot through dense vegetation
and rough and uneven terrain. Vehicle access is needed to accommodate routine inspection and
maintenance and for the transport of large equipment, such as blowers, generators, lights, and
cranes necessary for rehabilitation of the structure. Without vehicular access, valves and
appurtenant piping would not be routinely maintained and would corrode, resulting in potential
blow-off structure failure which could necessitate an urgent system shutdown.
The internal valves and piping of the blow-off structure must be repaired in order to maintain the
structure in full operating condition. Failure of an isolation valve or the occurrence of crossconnection could require an urgent shutdown of an 8.5-mile section of the OCF, causing a
cessation of deliveries to ten service connections with combined delivery capacities of up to 65
million gallons per day. Such an unplanned shutdown could adversely affect multiple
communities served by the pipeline in Orange County. In addition, if the blow-off structure
valves or piping were to fail, an emergency access road would need to be constructed in order to
access the structure, resulting in potential impacts to biological resources and cultural resources
along the alignment.
The No Project alternative would not meet the basic objectives of the project, as it would not
ensure the reliability of water deliveries to member agencies served by the OCF by preventing
unplanned disruptions, nor would it provide the capability to fully dewater the pipeline in a
timely and efficient manner to conduct operations, maintenance, and repair activities. This

3/8/2016 Board Letter

7-1

Attachment 4, Page 204 of 219

alternative would not protect against climate change-related effects by raising the elevation of
the blow-off structure above anticipated flooding levels. Under the No Project alternative, sea
and rain water intrusion into the potable water carried by the OCF would not be prevented, and
Metropolitan would not be in compliance with current Department of Public Health Cross
Connection and Water Pollution Control Program regulations.
This alternative is not feasible or desirable, as it would not attain any of the basic objectives of
the proposed project. In light of the considerations above, this alternative has been rejected in
favor of the proposed project.
Alternative 2 – Construction Access via Jamboree Road
Under this alternative, the proposed project would use only the Jamboree Road access road for
all ingress and egress to the project site during the course of construction. The same access road
improvements would be implemented under this alternative, with the exception that the dirt
access road from the eastern end of Bayview Way would not be widened to a width of 12 feet.
Instead of using Bayview Way for construction staging and vehicle entry, the right-hand lane in
the northbound direction on Jamboree Road (easternmost lane) would be used for staging of
construction equipment and materials during the entire duration of the 4-month construction
period. The blow-off structure improvements would be the same as the proposed project.
Environmental Analysis
Under Alternative 2, the access road improvements from Jamboree Road to the blow-off
structure would be implemented and the blow-off structure improvements and pad construction
would be the same as described for the proposed project. The only change in ground-disturbing
activities associated with this alternative is that the approximately 200-foot-long access road
south from the eastern end of Bayview Way would not be widened to a width of 12 feet. As
such, this alternative would reduce temporary direct impacts to coastal sage scrub and disturbed
coastal sage scrub vegetation by approximately 0.02 acre and 0.01 acre respectively. In
comparison, the proposed project would result in temporary impacts to 0.19 acre of coastal sage
scrub and 0.10 acres of disturbed coastal sage scrub. As such, this alternative would result in
slightly reduced impacts to biological resources compared to the proposed project. The same
mitigation measures would be required, and, as with the proposed project, impacts would remain
less than significant after mitigation. Impacts related to cultural resources, geology and soils,
hydrology and water quality, air quality, greenhouse gases, and noise would be similar to the
impacts of the proposed project. However, impacts to traffic and transportation would increase
under Alternative 2. Under Alternative 2, staging activities would occur on Jamboree Road instead
of Bayview Way. Approximately 400 feet of the right-hand lane in the northbound direction on
Jamboree Road (easternmost lane) would be closed to traffic during the entire duration of the 4month construction period. Delivery of construction materials would not occur via Bayview Way;
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instead, these materials would be delivered via the staging area on Jamboree Road. The volume of
daily construction traffic on Jamboree Road would increase since construction equipment and
other vehicles would need to both enter and exit the project site from Jamboree Road.
Relocation of the staging area from the eastern dead-end of Bayview Way to Jamboree Road
would increase traffic safety impacts compared to the proposed project, as traffic volumes and
the speed limit on Jamboree Road are significantly greater than Bayview Way. Additional traffic
control measures would need to be identified in coordination with the City of Newport Beach to
mitigate the increased traffic impacts associated with a 4-month full closure of the easternmost
lane on Jamboree Road and the increase in daily construction activity along Jamboree Road.
Findings
This alternative would meet all of the project objectives including reliable water deliveries and
compliance with California Department of Public Health Cross Connection and Water Pollution
Control Program regulations (17 CCR 64575 and 22 CCR 7583) and would provide for safe,
reliable, and immediate access to the blow-off structure. This alternative would also reduce
temporary direct impacts to coastal sage scrub and disturbed coastal sage scrub vegetation by
approximately 0.02 acre and 0.01 acre respectively, equating to an approximately 10% reduction
in temporary direct impacts to coastal sage scrub and disturbed coastal sage scrub. Although this
alternative would slightly reduce the project’s temporary impacts on biological resources, it
would increase traffic safety hazards associated with lane closures on Jamboree Road due to the
relocation of the staging area from Bayview Way, requiring expanded mitigation measures to
address short-term traffic safety issues. This alternative would not avoid any potentially
significant impacts associated with the proposed project. In balance, this alternative is less
desirable than the proposed project and has been rejected as infeasible for the reasons stated
above.

7.2

Alternatives Considered and Eliminated from Detailed
Environmental Review

The following is a discussion of the alternatives to the proposed project that were considered
during the planning process and the reasons why they were not selected for detailed analysis in
the Draft EIR. As stated in CEQA Guidelines 15126.6(c), alternatives can be eliminated from
detailed analysis in the EIR due to “(i) failure to meet most of the basic project objectives, (ii)
infeasibility, or (iii) inability to avoid significant environmental impacts.” Several off-site
alternatives and an alternative involving construction access via barge were eliminated from
detailed analysis due to their failure to avoid the potentially significant environmental impacts of
the proposed project discussed in Chapter 6.0 of these findings. These alternatives and
Metropolitan’s findings regarding these alternatives are provided below.
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Off-Site Alternatives
In accordance with CEQA Guidelines Section 15126.6(f)(2), feasible off-site locations were
considered as part of the alternative screening process. The key question and first step in analysis
of the off-site location is whether any of the significant effects of the project would be avoided or
substantially lessened by putting the project in another location. For this project, an alternate
blow-off structure location would not offer a substantial reduction in project impacts since it has
been determined through the analysis in the EIR that all potential project-related impacts of the
proposed project can be mitigated to less than significant levels. Nonetheless, a discussion of the
off-site blow-off structure locations that were considered as part of the alternatives screening
process is provided below.
It is important to note that any new blow-off structure would need to be placed on the existing
pipeline; therefore, potential off-site locations are constrained to the existing pipeline alignment.
North Side of San Diego Creek
If the structure were to be relocated further north, the existing facility would be decommissioned
and a new access road and blow-off structure would be constructed at a nearby location along the
OCF alignment. Decommissioning the existing blow-off structure would involve dewatering the
pipeline followed by disassembly and removal of all the piping within the blow-off structure
vault. Once the piping was removed, a blind flange would be bolted to the pipeline’s top outlet
and concrete would be pumped into the blow-off structure vault in order to seal the pipeline.
Equipment necessary to carry out this work would include generators, lights, blowers, cranes and
trucks to remove the discarded piping.
Environmental Analysis
Temporary impacts to the existing access road and areas around the existing blow-off structure
would still occur; grading and widening of the existing access road and around the blow-off
structure would be required to allow vehicular access during these decommissioning activities.
Previously undisturbed areas would be impacted by the new access roads and relocated blow-off
structure, in addition to the impacts associated with the decommissioning activities at the
existing structure. Due to the increased ground disturbing activities required to decommission
and relocate the blow-off structure, additional impacts would result to biological resources and
cultural resources.
Findings
Relocation of the blow-off structure further north along the OCF would meet most of the basic
objectives of the project. However, none of the environmental impacts associated with the
proposed project would be avoided or substantially lessened under this alternative. Additionally,
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because of the steep rise in elevation immediately to the north of the blow-off structure, the
volume of water that would need to be pumped during dewatering and maintenance activities
would increase significantly. The additional pumping would require additional energy
consumption compared to dewatering from the existing facility and would substantially increase
the amount of time required to dewater the pipeline. As such, this alternative is not feasible or
desirable and has been rejected in favor of the proposed project.
South Side of San Diego Creek
An area of riprap, located on the south side of San Diego Creek, was installed as a cap to protect
the OCF as it exits the creek. Given its low elevation, this area would be hydraulically favorable
compared to alternate sites on the north side of the creek; however, the riprap structure is not
capable of supporting a blow-off structure and would be replaced with a new engineered
foundation within San Diego Creek. In addition, a new road would be constructed to access the
structure from the San Diego Creek Trail, and vehicular access would be required along the trail
itself.
To the south of the riprap area, the OCF passes under the San Diego Creek Trail along Bonita
Creek as it gains elevation towards the south. It would also be possible to relocate the blow-off
structure to this more southerly location.
Environmental Analysis
With respect to relocating the blow-off structure to the area of riprap on the south side of San
Diego Creek, construction activities would increase impacts to open water and wetland
vegetation compared to the proposed project and would not avoid or substantially lessen impacts
to other resource areas. Impacts to resource areas, such as recreation and aesthetics, may become
greater with this alternative due to use of the San Diego Creek Trail to access the site during
construction and maintenance activities.
With respect to relocating the blow-off structure along Bonita Creek, this alternative location
would result in temporary and permanent direct impacts to Bonita Creek. Temporary indirect
impacts to adjacent saltwater marsh and coastal sage scrub vegetation communities would be
likely to occur as a result of construction activities.
Due to the increased ground disturbing activities required to decommission and relocate the
blow-off structure to a location on the south side of the creek, additional impacts would result to
biological resources and cultural resources.
Findings
Relocation of the blow-off structure further south along the OCF would meet most of the basic
objectives of the project; however, none of the environmental impacts associated with the proposed
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project would be avoided or substantially lessened under this alternative. In addition, a new blow-off
structure on the south side of the creek would mean that an increased volume of water would need to
be pumped (compared with the proposed project) in order to dewater the pipeline, resulting in
additional energy consumption and time required to dewater the pipeline during shutdowns. As such,
this alternative is not feasible or desirable and has been rejected in favor of the proposed project.
Construction and Maintenance Access via San Diego Creek
Several alternative construction and maintenance access routes have been considered for this
project, including the use of a barge along San Diego Creek to deliver construction personnel,
equipment, and materials. Use of a barge could eliminate the need to improve the existing access
road, and construction staging areas identified for the proposed project, except in the event of an
emergency. The blow-off structure and pad improvements would be the same as the proposed
project.
In order to transfer equipment and construction workers to and from the shoreline, a landing
structure would be required, and dredging within the creek would potentially be needed to
provide adequate drafting clearance for a barge large enough to deliver a crane and other large
equipment, such as generators and blowers to the blow-off structure site. Metropolitan would
need to obtain permits from state and federal agencies for dredging activities within the creek
and for future maintenance activities at the blow-off structure requiring additional dredging in
the creek.
Environmental Analysis
Construction activities within and along the edge of the creek would increase the project’s
impacts on open water habitat and would likely impact an equal amount of mulefat scrub and/or
southern willow scrub vegetation compared to the proposed project.
Findings
This alternative would meet all of the project objectives with the exception of Objective 6 – to
provide for safe, reliable, and immediate access to the blow-off structure for repair and
maintenance or in the event of an emergency. In the event that emergency repairs are required at
the blow-off structure, access to the site via Jamboree Road would still be required due to the
potential hazards, inefficiencies, and logistical challenges associated with water access to the
site. Construction of an emergency access road would require grading and earthwork along the
alignment, further increasing the project’s impacts to biological resources and water quality.
Construction and maintenance access via barge would eliminate biological resource impacts
associated with clearing access roads to the project site. However, this alternative would merely
have the effect of shifting the impact to another location, rather than avoiding or lessening
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potential significant impacts. In the event that emergency access to the blow-off structure were
required, the access road that would be cleared as part of the proposed project may still need to
be cleared. The effect of implementing this alternative and then accessing the blow-off structure
in an emergency at a future time would lead to additional impacts to biological resources.
Providing access via barge would increase impacts to open water habitat, mulefat scrub, and/or
southern willow scrub vegetation due to the need for dredging and landing infrastructure. As
such, this alternative would not eliminate any significant impacts and would have the potential to
result in additional impacts in the event of an emergency. Therefore, this alternative is not
feasible or desirable and has been rejected in favor of the proposed project
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CHAPTER 8.0
FINDINGS ON THE MITIGATION MONITORING AND REPORTING
PROGRAM
In accordance with CEQA and the CEQA Guidelines, Metropolitan must adopt a mitigation
monitoring and reporting program (MMRP) to ensure that the mitigation measures adopted
herein are implemented. Metropolitan adopts, and incorporates as conditions of approval of the
proposed project, the mitigation measures set forth in the MMRP to reduce the potentially
significant impacts of the project to below a level of significance. Metropolitan makes the
finding that the measures included in the MMRP constitute changes or alterations which avoid or
substantially lessen the potentially significant environmental effects of the proposed project on
the environment. The MMRP is attached to these findings as Table 8-1.

Mitigation Measure
M-BIO-1 To prevent inadvertent disturbance to areas outside the
limits of grading, all grading will be monitored by a qualified
biologist. The project biologist will be contracted to perform
biological monitoring during grubbing, clearing, and grading
activities, including the following activities:

Initials

Date

biological
monitor;
construction
contractor

Metropolitan

X

X

biological
monitor;
construction
contractor
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• Within 30 days of ground-disturbing activities associated with
construction or grading that would occur during the
nesting/breeding season of native bird species potentially
nesting on the proposed project site (generally March 15
through September 1), the applicant will have weekly

Completed
Implementing
Party

7-1

• Conduct a preconstruction training with the contractor and
other key construction personnel to:
o Describe the importance of restricting work to designated
areas prior to clearing, grubbing, or grading, and discuss
procedures for minimizing harm to or harassment of wildlife
encountered during construction.
• Ensure with the contractor that the construction limits are
clearly marked in the field in accordance with the final grading
plan prior to clearing, grubbing, or grading.
• Be present during initial vegetation clearing, grubbing, and
grading activities.
• Ensure that all heavy construction equipment delivered to the
initial staging area(s) is documented as being weed free. The tires,
undercarriage, bumpers, and tracks must be free of all visible
plant material.
M-BIO- 2 Vegetation clearing and construction should be timed to
avoid the nesting bird season (generally March 15 to September
1). If it is not possible to avoid the breeding bird season, the
measures identified below will be required:

Timing of Implementation
Responsible
PreDuring
PostParty
Construction
Construction
Construction
Biological Resources
Metropolitan
X
X
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Initials

Date

7-1
Attachment 4, Page 212 of 219

Mitigation Measure
surveys conducted by a qualified biologist to determine if
active nests of bird species protected by the Migratory Bird
Treaty Act and/or the California Fish and Game Code are
present in the project footprint or within 300 feet (500 feet for
raptors and listed species such as least Bell’s vireo) of
construction activities. The surveys will continue on a weekly
basis, with the last survey being conducted no more than
seven days prior to initiation of disturbance work. If grounddisturbing and construction activities are delayed or continue
into the breeding season, then additional pre-disturbance
and nesting surveys will be conducted such that no more
than seven days will have elapsed between the survey and
ground-disturbing activities.
• If active nests are found, clearing and construction within 50
feet of the nest will be postponed or halted, at the discretion of
the biologist until the nest is vacated and juveniles have
fledged, as determined by the biologist, and there is no
evidence of a second attempt at nesting. Limits of construction
to avoid an active nest will be established in the field with
flagging, fencing, or other appropriate barriers and
construction personnel will be instructed on the sensitivity of
nest areas. The biologist will serve as a construction monitor
during those periods when construction activities will occur
near active nest areas to ensure that no inadvertent impacts to
these nests occur.
If the biologist determines that the construction activities are
disturbing nesting activities, the biologist will have the authority to
halt the construction and will devise methods to reduce the noise
and/or disturbance in the vicinity. This may include methods such
as, but not limited to, turning off vehicle engines and other
equipment whenever possible to reduce noise, installing a

Responsible
Party
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Mitigation Measure
protective noise barrier between the nest site and the construction
activities, and working in other areas until the young have fledged.
M-BIO-3 To mitigate for work activities that involve the removal
and/or disturbance of riparian habitat—including clearing,
grubbing, mowing, discing, trenching, grading, or any other activity
on the project site—Metropolitan will comply with the provisions of
the NCCP/HCP as discussed in Section 4.1.2.3 of the EIR and will
implement the following measures at the site prior to or during
construction activities:

X

Completed
Implementing
Party

Initials

Date

biological
monitor;
construction
contractor

X

Metropolitan

X

Metropolitan
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• Southern California Wetlands Recovery Project (SCWRP).
Metropolitan would purchase 0.16 acre of mitigation credits in
the SCWRP In-Lieu Fee Program.

Metropolitan

Timing of Implementation
PreDuring
PostConstruction
Construction
Construction

7-1

• All activities involving the removal of riparian habitat occupied
by the least Bell’s vireo must be avoided during the vireo
breeding and nesting season (March 15 to September 1),
unless authorized by the USFWS and CDFW.
• All clearing and grubbing operations will be monitored by a
qualified biologist.
• All areas containing habitat suitable for occupation by the least
Bell’s vireo adjacent to the impact area will be delineated by
the use of lath and ropes or flagging.
Mitigation for impacts to least Bell’s vireo habitat would occur as
described in M-BIO-4a and 4b.
M-BIO-4a Permanent impacts to 0.16 acre of wetlands (0.09acre subject to ACOE, RWQCB, CDFW, and CCC jurisdiction
and 0.06-acre subject to CDFW and CCC jurisdiction only;
rounded total is 0.16) will be mitigated at a 1:1 ratio (as
specified in the NCCP/HCP) through one of the following
options, subject to approval by the regulatory agencies through
their permitting authority:

Responsible
Party
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Mitigation Measure
• Restoration and enhancement of a site within the San
Diego Creek Watershed. Metropolitan would provide funding
to the University of California at Irvine to implement a
restoration and enhancement project on their San Joaquin
Marsh property. Opportunities exist on the site for road
removal and revegetation with native plant species (UC Irvine
pers comm.) Funding would include development of a habitat
restoration plan that would describe: site preparation, plant
palette, irrigation requirements (if applicable), maintenance,
and monitoring. The restoration plan would include
revegetation with mulefat scrub and southern willow scrub
species in order to support least Bell’s vireo.
• Implementation of an on-site exotics removal program.
Depending on the availability and feasibility of mitigation lands
onsite, Metropolitan would coordinate with the appropriate
resources agencies and other entities to develop an on-site
non-native exotics removal program, focusing on castor bean
(Ricinus communis) and giant reed (Arundo donax).
• Restoration and enhancement of a site within the Newport
Bay Watershed. Metropolitan would provide funding to the
California Coastal Commission Community Based Restoration
Program for restoration, maintenance, and monitoring within
the Newport Valley in accordance with the approved Newport
Valley Restoration Project work plan. The approved work plan
describes site preparation, propagation of native vegetation,
plant palette, irrigation, maintenance, and monitoring. The
work plan includes planting of riparian species to support least
Bell’s vireo.
• Restoration and enhancement of a site within the Orange
County NCCP/HCP Reserve. Metropolitan would implement a
restoration project on a site within NCCP/HCP reserve lands

Responsible
Party
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Construction
Construction

Metropolitan

X

Completed
Implementing
Party

Metropolitan

M-CUL-1 Prior to the start of construction, Metropolitan will
hire a qualified archaeologist to conduct a pre-construction
briefing for contractors. The briefing will focus on the types of
resources that may be encountered during ground-disturbing
activities. Construction workers will be briefed on the

Cultural Resources
Metropolitan
X

X

Qualified
archeologist;
construction
contractor

Date
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• Purchase of 0.15 acre (credits) in the SCWRP In-Lieu Fee
Program prior to construction (1:1 ratio);
• On-site restoration (at a 1:1 ratio) of 0.05 acre of mulefat
scrub and 0.10 acre of southern willow scrub within the
temporary impact areas. Restoration on site would be
implemented through a habitat restoration plan that would
describe: site preparation plant palette, irrigation
requirements (if applicable), maintenance, monitoring, and
removal of non-native plants. The restoration plan would
include revegetation with mulefat scrub and southern willow
scrub species in order to support least Bell’s vireo.

Initials
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Mitigation Measure
managed by Orange County Parks (OC Parks). Metropolitan
would provide funding to OC Parks to encumber a portion of
one of their properties to serve as a mitigation site and restrict
it from future development. Restoration would be in
accordance with an agency approved habitat restoration plan
that would describe: site preparation, plant palette, irrigation
requirements (if applicable), maintenance, and monitoring. The
restoration plan would include revegetation with mulefat scrub
and southern willow scrub species in order to support least
Bell’s vireo.
M-BIO-4b Temporary impacts to 0.05 acre of mulefat scrub and
0.10 acre of southern willow scrub will be mitigated through one of
the following options:

Responsible
Party
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Mitigation Measure
requirements of CEQA Guidelines Section 15064.5 in the event
that resources are encountered during ground-disturbing
activities. If a cultural resource is encountered during
construction, construction activities will be redirected away from
the immediate vicinity of the find until it can be evaluated by a
qualified archaeologist. If the find is determined to be potentially
significant, the qualified archaeologist, in consultation with
Metropolitan and the appropriate Native American group(s) (if
the find is a prehistoric or Native American resource), will
develop a treatment plan. If necessary, construction activities will
be redirected to other work areas until the treatment plan has
been implemented or the qualified archaeologist determines that
work can resume in the vicinity of the find.
M-CUL-2 If a paleontological resource is encountered during
construction, construction activities will be redirected away from
the immediate vicinity of the find until it can be evaluated by a
qualified paleontologist. If the find is determined to be potentially
significant, the qualified paleontologist, in consultation with
Metropolitan, will develop a paleontological mitigation plan. The
mitigation plan will address salvage and reporting; microscopic
examination of samples where applicable; the evaluation,
recovery, identification, and potential curation of fossils; and the
preparation of a final mitigation report. If necessary, construction
activities will be redirected to other work areas until the mitigation
plan has been implemented or the qualified paleontologist
determines that work can resume in the vicinity of the find.
M-CUL-3 In the event of accidental discovery of any human
remains during construction of the proposed project, the entity
responsible for the discovery will contact the county coroner
immediately and construction activities will be halted in
accordance with Section 15064.5(e)(1) of the CEQA Guidelines

Responsible
Party
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and California Health and Safety Code Section 7050.5. If the
remains are found to be Native American, California Health and
Safety Code Section 7050.5, Subdivision (c), and California Public
Resources Code Section 5097.98 (as amended by Assembly Bill
2641) will be followed by the appropriate agency.

Timing of Implementation
PreDuring
PostConstruction
Construction
Construction

Completed
Implementing
Party

Transportation and Traffic
Metropolitan
X

X

Metropolitan;
construction
contractor

Metropolitan

X

X

Metropolitan;
construction
contractor

Metropolitan

X

X

Metropolitan;
construction
contractor
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Date
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M-TR-1 A construction area traffic control plan will be prepared
and implemented for the segment of Jamboree Road where the
project’s access road intersects with Jamboree Road. The plan will
include, but not be limited to, such features as warning signs,
lights, flashing arrow boards, barricades, cones, a lane closure,
and restricted hours during which lane closures would not be
allowed (e.g., 7:00 a.m. to 9:00 a.m. and 4:00 p.m. to 6:00 p.m.)
where necessary, or as directed by the City of Newport Beach.
The traffic control plan will be subject to review and approval by
the City of Newport Beach.
M-TR-2 A construction management plan will be prepared and
implemented to identify the travel route and establish the optimal
arrival and departure times for construction traffic to minimize
conflicts with the auto dealership operations along Bayview Way.
The construction management plan will be subject to review and
approval by the City of Newport Beach.
M-TR-3 The construction area traffic control plan (defined in MTR-1) will include provisions to detour pedestrians to the west side
of Jamboree Road onto the Bayview Trail between University
Drive and Bayview Way and prohibit pedestrians from using the
sidewalk on the east side of Jamboree Road adjacent to the
construction zone.

Responsible
Party
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CHAPTER 9.0
FINDINGS ON CHANGES TO THE DRAFT EIR
In response to comments on the Draft EIR, the project has incorporated changes following
publication of the Draft EIR. All of the changes to the Draft EIR are described in Chapter 3 of
the Final EIR. In accordance with CEQA Guidelines Section 15088.5, on the basis of the review
and consideration of the Final EIR, Metropolitan finds:
•

Factual corrections and minor changes have been set forth as clarifications and
modifications to the Draft EIR;

•

The factual corrections and minor changes to the Draft EIR are not substantial changes in
the Draft EIR that would deprive the public of a meaningful opportunity to comment on a
substantial adverse environmental effect of the proposed project, a feasible way to
mitigate or avoid such an effect, or a feasible project alternative;

•

The factual corrections and minor changes to the Draft EIR will not result in new
significant environmental effects or substantially increase the severity of the previously
identified significant effects disclosed in the Draft EIR;

•

The factual corrections and minor changes in the Draft EIR will not involve mitigation
measures or alternatives that are considerably different from those analyzed in the Draft
EIR and that would substantially reduce one or more significant effect on the
environment; and

•

The factual corrections and minor changes to the Draft EIR do not render the Draft EIR
so fundamentally inadequate and conclusory in nature that meaningful public review and
comment would be precluded.

Thus, none of the conditions set forth in CEQA requiring recirculation of a Draft EIR have been
met. Incorporation of the factual corrections and minor changes to the Draft EIR into the Final
EIR does not require the Final EIR be circulated for public comment.
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CHAPTER 10.0
REFERENCES
14 CCR 15000–15387 and Appendices A through L. Guidelines for Implementation of the
California Environmental Quality Act, as amended.
California Public Resources Code, Section 21000–21177. California Environmental Quality Act
(CEQA), as amended.

