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Adopt legislative priorities for federal drought legislation 

Executive Summary 

Multiple federal bills have been introduced in Congress to respond to drought conditions in the western United 

States, particularly in California.  The proposed bills vary widely in approach and have been the subject of 

considerable debate and media attention.  To ensure a consistent response to these proposals, staff recommends 

the Board adopt specific legislative priorities that articulate Metropolitan’s policy goals to help California respond 

to current drought conditions and prepare for long-term future droughts. 

Details 

In response to historic drought conditions in the West, California’s Congressional delegation introduced several 

bills in 2014 to provide financial, regulatory or policy-based assistance to California.  Despite the broad concern 

over increasingly severe reports of drought conditions, however, none of those bills received approval from both 

the House of Representatives and the Senate. 

This year, drought conditions have worsened, and several members of the California delegation are again 

attempting to bring California relief through federal legislation.  Earlier this year, Senator Boxer and 

Representative Napolitano reintroduced S. 176 and H.R. 291, companion legislation entitled the Water in the 21st 

Century Act, for which Metropolitan has adopted support positions (based on identical legislation introduced and 

supported in the 113th Congress).  On June 25, Representative Valadao introduced H.R. 2898, the Western Water 

and American Food Security Act of 2015, cosponsored by Representatives Calvert, Costa, and 23 other members 

of Congress.  On July 8, Representative Huffman introduced H.R. 2983, the Drought Recovery and Resilience 

Act of 2015 with Senator Boxer introducing companion legislation S. 1837 on July 22.  Additionally, on July 29, 

Senator Feinstein introduced S. 1894, the California Emergency Drought Act of 2015.  Members from other 

western states are also expected to introduce legislation related to the drought, in addition to several other single 

subject bills that have been introduced related to water supply and system improvements. 

To date, the introduced bills vary widely in their approaches.  Some are aimed at funding long-term water 

supplies, such as recycling.  Others attempt to streamline regulations, expand operational flexibility, fund 

conservation or expedite current water supply projects.  There has been strong partisan difference in the 

approaches that has made consensus difficult to achieve.  Given the severity of the current drought and the 

likelihood of future water shortages, legislation that provides federal funding and regulatory assistance, and 

recognizes scientific advancements, would offer the most comprehensive solution for regions impacted by 

drought.  Also, a successful measure will require bipartisan support in order to pass both the House of 

Representatives and the Senate and ultimately secure the President’s signature.  Currently, the only bill to 

successfully secure passage in either house is H.R. 2898 (Valadao), which passed the House of Representatives on 

July 16, 2015. Other bills have yet to be scheduled for mark-up. 

In December 2014, the Board adopted a set of legislative priorities (Attachment 1 and Attachment 2), including 

a priority related to the drought, which reads as follows:  “Support administrative or legislative actions to respond 
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to drought, including funding for immediate water supply improvements, while maintaining environmental 

protections.”  In order to encourage the development of a successful, comprehensive drought relief package, staff 

recommends the Board augment its current 2015/16 Legislative Priorities with the following additional drought 

priorities: 

Federal drought legislation should specifically: 

1. Reflect broad, bipartisan agreement:  Metropolitan urges federal leaders to identify and adopt legislation 

that can pass Congress and secure a signature from the President.  This priority is not born of policy, but 

of the reality that divided federal leadership requires all stakeholders to identify policy that can win 

bipartisan agreement broad enough for legislation to have any chance of success. 

2. Provide funding and regulatory assistance for regions affected by the drought for both immediate and 

long-term water projects that aid in the development, storage, treatment and delivery of water:  

Immediate attention should be given to projects that can help communities respond to the current drought 

crisis, but only long-term planning and projects that make our water supply more resilient and reliable 

will prepare California for climate change and future droughts. 

3. Provide funding and regulatory incentives for conservation and water use efficiency measures:  

Consistent with 2003 board-adopted principles on Water Conservation, this legislative priority urges 

passage of legislation that could provide direct funding and regulatory incentives to support urban retrofit 

actions and efficiency programs that reduce water use.  Other than water transfers, conservation and water 

use efficiency are the most immediate actions water agencies can take to balance reduced water supplies 

with demands.  By investing in demand reductions, agencies like Metropolitan can further improve its 

ability to maintain limited water reserves in storage, extending the region’s ability to withstand prolonged 

drought.  The increased media attention and public awareness of the need to conserve during a drought 

also provides agencies with the opportunity to successfully change behaviors and encourage conservation 

as a way of life.  This helps Metropolitan attain its goal of reduced per capita water use and attain 

compliance with state mandated reductions of 20% by 2020.  

4. Protect State Water Project (SWP) and local water supplies and ensure SWP and local water supply 

reliability.  On average, the SWP supplies more than 50 percent of the water that Metropolitan provides to 

its customers in Southern California, and makes up fully one-third of the water supply for the entire 

region.  In recent years, both the quality and the quantity of SWP supplies have eroded due to various 

conflicts and conditions in the Sacramento-San Joaquin Delta.  Federal Central Valley Project water 

supplies have been similarly impacted.  California is suffering statewide impacts from the drought; 

therefore, any legislation that could yield additional supplies merits consideration.  However, as agencies 

seek to improve their water supplies, Metropolitan should guard against legislative policies that shift 

impacts or liabilities to the SWP.  While Metropolitan plans to meet all future growth in water demands 

through investments in conservation and local supply development rather than increase imported supplies, 

protecting SWP and local supplies and reliability continue to be critical priorities for the region.  

5. Provide funding and regulatory incentives for conservation projects that increase the reliability of 

Colorado River water supplies to all users.  With the Colorado River currently in its 15th year of drought 

and Lake Mead at record low levels, Metropolitan has been working with other urban entities in the 

Colorado River basin and the Bureau of Reclamation to implement conservation measures to increase 

water levels in Colorado River reservoirs.  Additional funding and incentives to help this program and 

others like it are needed to help ensure long-term sustainable supplies in the Colorado River basin. 

6. Work within the current federal and state Endangered Species Acts to increase operational flexibility 

while not weakening protections for listed species:  Metropolitan urges adoption of legislation that will 

help facilitate water transfers and maximize SWP deliveries without weakening measures adopted under 

federal and state environmental laws like the ESA that protect listed species and their critical habitat.  

Metropolitan believes that by using an adaptive and collaborative science-based approach, under current 

existing laws, improvements can be made to water supply operations and existing biological restrictions 

that would not only enhance conditions for species but would also provide water supply benefits.   
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7. Provide direction and funding to improve information about listed fish and wildlife species and water 

project operations in the Delta, including data collection, scientific understanding, and real-time 

monitoring of listed Delta species:  Metropolitan supports increased funding for unbiased, sound science 

and research to improve species recovery efforts and further California’s co-equal goals of improved 

ecosystem heath and improved water supply reliability as authorized by California’s Sacramento-

San Joaquin Delta Reform Act of 2009.  Metropolitan urges adoption of legislation that would enhance 

the knowledge base on listed Delta species.  Improved understanding of listed species would allow 

regulatory protections to be maintained or enhanced and could improve water supplies or supply 

reliability.  For instance, real-time monitoring could allow for more flexible SWP operations that improve 

water supplies while meeting ESA regulatory standards.  Improved understanding of listed Delta species 

and water project operations can reveal opportunities for improved implementation of existing regulatory 

standards, or new alternatives to achieve the same or better protections while improving water supplies.  

Should California experience heavy rainfall early this winter, enhanced monitoring and operations may 

enable the SWP to capture water that would otherwise be lost, helping offset future dry months.  

Additionally, better data may also allow project operators to temporarily suspend pumping for greater 

protection of Delta species to avoid “take” issues. 

8. Encourage use of the most current scientific data and analysis to provide enhanced flexibility for water 

project operations:  Water project operations are too important, especially during a drought, to not be 

based on the most up-to-date scientific understanding of climate change, hydrology, and fish behavior and 

the effect of project operations on species survival and abundance.  This principle bridges the potential 

gap between improved scientific understanding, policy, and implementation of operational measures that 

are at least as protective as existing regulations while improving water supplies. 

Staff recommends that the Board adopt these additional drought priorities, which, in their breadth and the urgency 

of the situation, demonstrate the need for comprehensive drought legislation rather than piecemeal, single-issue 

bills.  As multiple federal bills related to the drought advance, these additional priorities will help Metropolitan 

articulate its policy goals and offer both support and guidance to Congress and the Obama Administration as they 

negotiate solutions to California’s water supply challenges. 

Staff will return to the Board for discussion and formal action on drought legislation. 

Policy 

Supports Metropolitan’s mission and reflects its overall water supply reliability and Bay-Delta objectives 

Legislative Priorities for 2015/16, Minute Item 49980, dated December 9, 2014 

California Environmental Quality Act (CEQA) 

CEQA determination for Option #1: 

The proposed action is not defined as a project under CEQA because it involves continuing administrative 

activities, such as general policy and procedure making (Section 15378(b)(2) of the State CEQA Guidelines).  In 

addition, where it can be seen with certainty that there is no possibility that the proposed action in question may 

have a significant effect on the environment, the proposed action is not subject to CEQA (Section 15061(b)(3) of 

the State CEQA Guidelines).   

The CEQA determination is: Determine that the proposed action is not defined as a project under CEQA and is 

not subject to CEQA pursuant to Sections 15378(b)(2) and 15061(b)(3) of the State CEQA Guidelines. 

CEQA determination for Option #2: 

None required 
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Board Options 

Option #1 

Adopt the CEQA determination that the proposed action is not defined as a project under CEQA and is not 

subject to CEQA, and 

Adopt the proposed federal drought legislative priorities. 

Fiscal Impact:  Unknown 

Business Analysis:  If successful, new federal drought legislation could potentially provide short-term and 

long-term benefits to operations for current and future drought. 

Option #2 

Do not adopt additional federal drought legislative priorities. 

Fiscal Impact:  Unknown 

Business Analysis:  Not applicable 

Staff Recommendation 

Option #1 

 

 8/18/2015 
Dee Zinke 
Deputy General Manager, External Affairs 

Date 

 

 

 8/18/2015 
Jeffrey Kightlinger 
General Manager 

Date 

 
 
 
Attachment 1 –  Board Letter on Legislative Priorities for 2015/16, Item 8-3, 

dated December 9, 2014 

Attachment 2 –  Amendment to Legislative Priorities for 2015/16, Item 8-3, 
dated December 9, 2014 
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8-3 
Subject 

Adopt Legislative Priorities for 2015/16 

Executive Summary 

This board letter outlines the state and federal 2015/16 legislative priorities recommended by staff for the Board's 
consideration and adoption. 

Details 

After consulting with Metropolitan member agencies in October 2014 and the Board Communications and 
Legislation Committee in November 2014, the following federal and state legislative priorities are submitted for 
your consideration and approval.  The priorities for 2015/16 support Metropolitan’s mission and incorporate its 
overall water supply reliability and water quality objectives. 

Federal Legislative Priorities 

Bay-Delta and State Water Project Improvements 
 Support administrative or legislative action and funding to keep the Bay Delta Conservation Plan (BDCP) 

on schedule to advance conveyance and ecosystem improvements to meet the coequal goals of water 
supply reliability and Delta ecosystem restoration. 

 Support administrative or legislative action and funding to advance emergency response and near-term 
Delta improvements, consistent with coequal goals. 

Colorado River Initiatives 
 Support continued funding authorization and coordination between states for continued implementation of 

the Lower Colorado River Multi-Species Conservation Plan. 
 Encourage coordination between federal and state agencies to implement the Quantification Settlement 

Agreement. 
 Promote continued funding and coordination between states for the Colorado River Basin Salinity Control 

Program under the Departments of Agriculture and Interior. 
 Protect and preserve Metropolitan’s interest in water conservation programs enabled by the Water Treaty 

between the United States and Mexico. 

Drought Related Legislation 
 Support administrative or legislative actions to respond to drought, including funding for immediate water 

supply improvements, while maintaining environmental protections.  

Regional Water Resource Management 
 Support legislation authorizing the U.S. Environmental Protection Agency (EPA) to provide grant 

funding for programs such as the Water Research Foundation to conduct research enabling water agencies 
to adapt to hydrologic changes. 

 Support legislation authorizing EPA’s WaterSense program and other federal incentive programs that 
promote water use efficiency and energy efficiency. 
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Water Quality 
 Support local jurisdictions’ continued use and storage of chlorine gas as treatment disinfectant.  Support 

authorizing EPA oversight of water system security through updated vulnerability assessments and site 
security plans. 

 Support legislation, initiatives and funding to protect and improve water quality from various 
constituents, including but not limited to chromium 6, nitrate, perchlorate, salinity, uranium, various fuels 
and their additives, pharmaceuticals/personal care products, and other constituents of emerging concern. 

 Support policies and administrative or legislative actions that protect surface water and groundwater 
supplies from energy development activities that may impair water resources.  Covered energy 
development activities include, but are not limited to, enhanced oil and gas recovery techniques such as 
hydraulic fracturing. 

Cybersecurity 
 Support national associations’ and coalitions’ efforts to develop standard guidance and best management 

practices for consistent and ongoing actions to reduce vulnerabilities in process control systems for major 
water system providers. 

Environmental Planning and Environmental Compliance 
 Support administrative or legislative actions to improve clarity and workability of the National 

Environmental Policy Act (NEPA), and eliminate duplicative NEPA and state California Environmental 
Quality Act (CEQA) processes. 

 Support administrative or legislative actions for environmental compliance (e.g., air, water, hazardous 
materials and waste) that provide for regulatory compliance flexibility, promote consistency and reduce 
regulatory duplication. 

 Support administrative or legislative actions, including those related to the California Desert Wilderness 
Protection Act, to ensure the reliability and continuity of Metropolitan’s system operations and real estate 
assets, including rights of way necessary to access Metropolitan’s facilities. 

 Support administrative or legislative actions, including those that address EPA’s proposals related to the 
Clean Water Act definition of “waters of the United States,” to ensure reliability and continuity of 
Metropolitan’s water transfers, and water supply facilities and infrastructure. 

 Support administrative or legislative actions to consolidate the review and oversight of anadromous 
species protection under the Department of Interior to eliminate duplication and increase efficiencies  

Invasive Species 
 Support administrative or legislative actions and funding for biological controls, mitigation management, 

and elimination of invasive species, including, but not limited to, quagga mussels and striped bass. 
 Support administrative or legislative actions pertaining to invasive species that are consistent with, and in 

no way interfere with, existing interstate water transfers. 

Energy Sustainability 
 Encourage coordination to implement federal law that is consistent with Metropolitan’s long-term 

contract for hydropower generated at Hoover Dam for the benefit of Arizona, Southern California and 
Nevada water users that rely on Hoover power to minimize costs to consumers. 

 Support authorization for grant funding for energy efficiency, including programs to reduce greenhouse 
gases and develop renewable resources.  

 Promote water/energy nexus legislative or regulatory activities that preserve Metropolitan’s ability to 
pursue a wide variety of supply options and oppose constraints on supply development such as water 
resource loading orders based on energy intensity.  Support legislation that provides renewable energy 
credits for both small and large hydroelectric facilities, irrespective of the facility’s nameplate generating 
capacity. 

Infrastructure and Public Finance 
 Support measures to reduce the cost of financing water infrastructure planning and construction, such as 

tax-credit financing, tax-exempt municipal bonds, an expanded Water Infrastructure Finance Innovation 
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Act, or similar financing mechanism that funds new water supply infrastructure, including water conduits, 
pipelines, canals, pumping, power and associated facilities, the Environmental Infrastructure Accounts 
and other funding mechanisms.  

 Support Bureau of Reclamation’s Title XVI and WaterSMART programs.
 Monitor pension reform and Other Post-Employment Benefit proposals.

Appropriations Priorities 
 BDCP planning and implementation funding for near-term projects, including near-term and emergency

response projects.
 Farm Bill/USDA programs to support habitat projects in the Delta and agricultural water use efficiency

projects in the Delta or in the Colorado River basin.
 Colorado River Basin Salinity Control Program.
 Colorado River drought resiliency projects.
 Water quality protection initiatives (e.g., chromium 6, nitrate, perchlorate, salinity, uranium,

pharmaceuticals, personal care products, etc.).
 Biological controls, mitigation management and elimination of invasive species.
 Solar retrofits and other renewable energy and conservation projects.
 Water conservation and water use efficiency programs and water resource projects.
 Desalination and salinity management research, including funding for the Brackish Groundwater National

Desalination Research Facility through the Desalination Reauthorization Act of 1996.
 Lower Colorado River Multi-Species Conservation Plan.
 Bureau of Reclamation Title XVI program.
 Climate change adaptation and mitigation research.

State Legislative Priorities 

Bay-Delta and State Water Project Improvements 
 Support administrative or legislative action and funding to keep the BDCP on schedule to advance

conveyance and ecosystem improvements to meet the coequal goals of water supply reliability and Delta
ecosystem restoration.

 Support administrative or legislative action and funding to advance emergency response, near-term Delta
improvements and expenditures to support fish monitoring activities in the Delta consistent with coequal
goals.

 Continue support for implementation of state policies adopted as part of the 2009 Delta Reform Act and
water management package, including clarification of the monitoring and enforcement provisions related
to in-Delta diversions.

 Support state funding for public share of Delta ecosystem restoration costs.
 Support administrative or legislative action to add storage statewide and to remove existing prohibition

for state funding to raise Shasta Dam.
 Oppose administrative or legislative action that would unfairly shift procurement of renewable resources

to the State Water Project, irrespective of transmission limitations, cost and portfolio availability.

California Water Action Plan 
 Support implementation of the Brown Administration’s comprehensive water strategy, consistent with

Metropolitan’s goals and objectives, to ensure effective drought management and near-term actions to
guide development of programs and investments to meet the state’s long-term water infrastructure needs.

Colorado River Initiatives 
 Encourage coordination between federal and state agencies to implement the Quantification Settlement

Agreement.
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Regional Water Resources Management/Foundational Actions 
 Support effective administrative solutions to improve the permitting process for proposed seawater 

desalination projects in California while complying with all existing environmental regulations, as 
initiated by AB 2595 (Hall, 2012). 

 Support administrative or legislative action to promote recycled water as a water resource, without 
compromising the operational, financial, water quality, regulatory and customer interests of Metropolitan 
and other drinking water agencies. 

Groundwater Management 
 Monitor implementation of the 2014 Sustainable Groundwater Management Act, including subsequent 

legislation to address expedited adjudications and designation of groundwater recharge as a beneficial 
use. 

Environmental Planning 
 Support administrative or legislative action to improve clarity and workability of CEQA. 
 Support administrative or legislative action for environmental compliance (e.g., air, water, hazardous 

materials and waste) that provide for regulatory compliance flexibility, promote consistency and reduce 
regulatory duplication. 

Invasive Species 
 Support administrative or legislative actions and funding for biological control, mitigation management 

and elimination of invasive species, including, but not limited to, quagga mussels and striped bass. 

Energy Sustainability 
 Support expanding definition to qualify state and local hydropower generation as renewable resource. 
 Pursue allocation of Cap-and-Trade auction revenues or free allowances from the California Air 

Resources Board or other administering agencies for Metropolitan and Department of Water 
Resources/State Water Project, to be used for greenhouse gas reduction measures and related projects. 

 Promote water/energy nexus legislative or regulatory activities that preserve the Metropolitan’s ability to 
pursue a wide variety of supply options and oppose constraints on supply development such as water 
resource loading orders based on energy intensity. 

 Continue to support and promote integrated water resources portfolio planning. 

Water Quality 
 Support local jurisdictions’ continued use and storage of chlorine gas as a treatment disinfectant. 
 Support legislation, initiatives and funding to protect and improve water quality from various 

constituents, including, but not limited to, chromium 6, nitrate, perchlorate, salinity, uranium, various 
fuels and their additives, pharmaceuticals/personal care products, and other constituents of emerging 
concern. 

 Support policies and regulations or legislation to protect surface water and groundwater supplies from 
energy development and other activities that may impair water resources.  Covered energy development 
activities include, but are not limited to, enhanced oil and gas recovery techniques such as hydraulic 
fracturing. 

Infrastructure and Public Finance 
 Support “beneficiaries pay” approach as financing mechanism for statewide projects and programs. 
 Oppose de facto taxes levied solely on water agencies for funding broader public benefits. 
 Monitor implementation of 2012 pension reform legislation and Other Post-Employment Benefits reform 

initiatives for potential impacts on Metropolitan’s long-term liability. 
 Support legislation or administrative action that deters metal theft and protects critical public water 

infrastructure. 
 Monitor implementation of the 2014 water bond, Proposition 1, and influence how water bond dollars are 

spent, both through program development — including regulations and guidelines at the agency and 
department level — and through the appropriation of bond funds through the state budget process. 
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Policy 

Supports Metropolitan’s mission and incorporates its overall water quality and supply reliability objectives. 

California Environmental Quality Act (CEQA) 

CEQA determination for Option #1: 

The proposed action is not defined as a project under CEQA because it involves continuing administrative 
activities, such as general policy and procedure making (Section 15378(b)(2) of the State CEQA Guidelines).  In 
addition, where it can be seen with certainty that there is no possibility that the proposed action in question may 
have a significant effect on the environment, the proposed action is not subject to CEQA (Section 15061(b)(3) of 
the State CEQA Guidelines). 

The CEQA determination is: Determine that the proposed action is not subject to CEQA pursuant to 
Sections 15378(b)(2) and 15061(b)(3) of the State CEQA Guidelines. 

CEQA determination for Option #2: 

None required 

Board Options 

Option #1 
Adopt the CEQA determination that the proposed action is not subject to CEQA and is categorically exempt, 
and adopt the Legislative Strategy for 2015/16. 
Fiscal Impact: None 

Option #2 
Take no action. 
Fiscal Impact: None 

Staff Recommendation 

Option #1 

12/1/2014 
Dee Zinke 
Deputy General Manager, External Affairs 

Date 

12/1/2014 
Jeffrey Kightlinger 
General Manager 

Date 

Ref# ea12634028 

8/18/2015 Board Meeting 8-4 Attachment 1, Page 5 of 5



 

 

From Communications and Legislation Committee 
 

OTHER BOARD ITEMS - ACTION 

 

8-3 

 

 

At the Communications and Legislation Committee meeting on 

December 8, 2014, the Communications and Legislation Committee 

voted to adopt the CEQA determination that the proposed action is not 

subject to CEQA and is categorically exempt, and to adopt the 

Legislative Strategy for 2015/16 as amended in committee pursuant to 

a request by Director McKenney to add the phrase “from unacceptable 

risks” to the second bullet item in the Water Quality section for both 

federal and state legislative priorities, so that it reads:  Support 

legislation, initiatives and funding to protect and improve water 

quality from unacceptable risks from various constituents, including 

but not limited to chromium 6, nitrate, perchlorate, salinity, uranium, 

various fuels and their additives, pharmaceuticals/personal care 

products, and other constituents of emerging concern. 

 

With this amended language, the Board approved Option #1, to adopt 

the CEQA determination that the proposed action is not subject to 

CEQA and is categorically exempt, and adopt the Legislative Strategy 

for 2015/16. 
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