
 

 
 

 Board of Directors 
Finance and Insurance Committee 

1/13/2015 Board Meeting 

7-1 
Subject 

Adopt final resolution for annexation of the 104th Fringe Area Annexation to Eastern Municipal Water District 
and Metropolitan

Executive Summary 

This action grants final approval for an annexation request by Eastern Municipal Water District (Eastern) and 
authorizes imposition of Metropolitan’s water standby charge and ad valorem tax.  This annexation request 
consists of approximately 68.09 acres of which 4.47 acres are public roads, leaving a net area of 63.62 acres as the 
basis for the annexation charge (Attachment 1 – Legal Description and Map).  The new water demand from 
Metropolitan is 15.2 acre-feet per year (AFY).  Eastern is in compliance with and meets the Best Management 
Practices of the California Urban Water Conservation Council (Attachment 2 – Water Use Efficiency Statement 
of Compliance).  The charge for this annexation, if completed in 2015, is $327,044.44, which includes the $5,000 
processing fee.

Details 

On October 15, 2014, Eastern Municipal Water District’s board of directors adopted Resolution 2014-140, 
requesting formal terms and conditions for annexation and imposition of water standby charge for the proposed 
104th Fringe Area Annexation.  Eastern requests final terms and conditions for this annexation concurrently to 
Eastern and Metropolitan.  This annexation involves an area located near Wildomar, California, previously served 
by the County Water Company of Riverside County (CWC), a private water company.  Because of water quality 
problems, the Riverside County Department of Public Health and the Riverside County Health Department took 
corrective action against CWC, resulting in the need for a temporary connection to Eastern and Elsinore Valley 
Municipal Water District (Elsinore Valley) to provide safe, potable water for the local residents.  Eastern and 
Elsinore Valley agreed to annex the former CWC service area so long as they would not be responsible for 
any liability arising out of CWC’s prior operations.  In legislation supported by Metropolitan and enacted 
July 21, 2014, Eastern and Elsinore Valley were successful in getting an exemption for wholesale and retail water 
agencies, including Metropolitan and Western Municipal Water District, from liability arising out of CWC’s prior 
operation of the system (Attachment 5 – Senate Bill No. 1130, Roth.  Drinking Water: County Water Company 
of Riverside water system: liability).  Passage of Senate Bill No. 1130 allowed this annexation to go forward, 
which will ensure the local residents a reliable and safe drinking water supply. 

The area within the proposed annexation comprises 18 parcels totaling 68.09 acres which are located between 
Western MWD and Eastern MWD service area.  The entire CWC service area is bounded by Bundy Canyon Road 
on the south, Pine Avenue on the west, Garabani Road on the north and Murrieta Road on the east.  The charge 
for this annexation is $327,044.44, which includes the $5,000 processing fee collected at the time of the initial 
request; the balance is payable prior to completion.  The annexation charge is calculated based on the 
2015 per-acre fee of $5,062.  If the annexation is completed later, the fee would be based on the then-current 
annexation rate pursuant to Section 3300 of Metropolitan’s Administrative Code.   

Pursuant to Section 3107 of Metropolitan’s Administrative Code approved on October 12, 2004, Eastern has 
submitted an acceptable Water Use Efficiency Statement of Compliance for this project (Attachment 2).  The 
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projected water demand from Metropolitan is 15.2 acre-feet per year for approximately 17 single-family homes, 
in a rural community of 65 acres.  Completion of this annexation would be subject to such terms and conditions as 
may be fixed by Metropolitan’s Board in granting final consent to such annexation, including the Local Agency 
Formation Commission conditioning approval of the proposed annexation upon a requirement that all previously 
established and collected taxes, benefit assessments, or property-related fees or charges be levied or fixed and 
collected on parcels being annexed to Metropolitan.  This action adopts a resolution consenting to Eastern’s 
request for annexation with water standby charge as set forth in Attachment 3 - Resolution Fixing Terms and 
Conditions of Annexation.  Upon completion of the annexation, the lands within the 104th Fringe Area 
Annexation will be subject to Metropolitan’s ad valorem tax in the current amount of 0.0035 percent of the 
assessed value of each parcel and Metropolitan’s water standby charge in the current amount of $6.94 per acre, or 
per parcel of less than one acre. 

Approval of Metropolitan’s standby charge imposed elsewhere within Eastern’s territory is a condition to 
complete this annexation. 

Policy 

Territory may be annexed to Metropolitan upon terms and conditions fixed by the Board and in accordance with 
Chapter 1, Article 1, Section 350 through Section 356 of Metropolitan’s Act and Division III, Section 3100 et seq. 
of its Administrative Code. 

California Environmental Quality Act (CEQA) 

CEQA determination for Option #1: 

Pursuant to the provisions of CEQA and the State CEQA Guidelines, the Eastern Municipal Water District, acting 
as Lead Agency, prepared two Notice of Exemptions (NOEs) for the 104th Fringe Area project.  Eastern found 
the project to be exempt under Class 1, Section 15301 and Class 3, Section 15303 of the State CEQA Guidelines 
on August 27, 2013; and Class 19, Section 15319 of the State CEQA Guidelines on September 3, 2014, for the 
County Water Company of Riverside Potable Water System Improvement Project and the NOEs were filed on the 
project at the time.  With the current board action, there are no substantial changes proposed to the original 
project.  The previous environmental documentation in conjunction with this annexation fully complies with 
CEQA and the State CEQA Guidelines.   Accordingly, no further CEQA documentation is necessary for the 
Board to act with regards to the annexation action.  The environmental documentation is in Attachment 4.   

The CEQA determination is: Determine that the proposed actions have been previously addressed in the 2013 and 
2014 NOEs (Class 1, Section 15301; Class 3, Section 15303; and Class 19, Section 15319 of the State CEQA 
Guidelines) and that no further environmental analysis or documentation is required. 

CEQA determination for Option #2: 

None required 

Board Options 

Option #1 
Review and consider the NOEs prepared by Eastern Municipal Water District as a Lead Agency, and 

a. Adopt resolution granting approval for the 104th Fringe Area Annexation concurrently to Eastern and 
Metropolitan and establish Metropolitan’s terms and conditions for the annexation (Attachment 3), 
conditioned upon approval by Riverside County’s Local Agency Formation Commission, and upon 
receipt of annexation fee of $327,044.44; and 

b. Approve Eastern’s Statement of Compliance with the current Water Use Efficiency Guidelines 
(Attachment 2). 

Fiscal Impact: Receipt of annexation fees of $327,044.44 for the annexation area and water sales revenue 
from newly annexed territory 
Business Analysis: This annexation helps to meet Metropolitan’s member agency request and provides 
essential benefits to the public. 
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Option #2 
Decline the request for the proposed 104th Fringe Area Annexation. 
Fiscal Impact: Unrealized annexation fee and water sales revenue from non-annexed areas 
Business Analysis: The subject area will not receive the direct benefits of water supplied through 
Metropolitan and Eastern. 

Staff Recommendation 

Option #1 
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RESOLUTION  

RESOLUTION OF THE BOARD OF DIRECTORS  
OF THE METROPOLITAN WATER DISTRICT OF  

SOUTHERN CALIFORNIA 
CONSENTING TO EASTERN MUNICIPAL WATER DISTRICT’S 

104TH FRINGE AREA ANNEXATION  
AND FIXING THE TERMS AND CONDITIONS  

OF SAID ANNEXATION TO  
THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA 

WHEREAS, the Board of Directors of the Eastern Municipal Water District 
(Eastern), a county water authority situated in the county of Riverside, state of California, pursuant 
to Resolution No. 2014-140, in accordance with the provisions of the Metropolitan Water District 
Act (MWD Act), has applied to the Board of Directors of The Metropolitan Water District of 
Southern California (Metropolitan) for consent to annex thereto certain uninhabited territory situated 
in the county of Riverside referred to as 104th Fringe Area Annexation, more particularly described 
in an application to the Riverside County Local Agency Formation Commission (LAFCO), 
concurrently with the annexation thereof to Eastern, such annexation to Metropolitan to be upon 
such terms and conditions as may be fixed by the Board of Directors of Metropolitan;  

WHEREAS, the owner of Riverside County Assessor Parcel Numbers 362-430-005, 
362-430-002, 362-430-017, 362-430-018, 362-430-011, 362-450-008, 362-040-036, 362-040-038, 
362-040-039, 362-040-040, 362-040-041, 362-040-042, 362-040-013, 362-050-006, 362-050-007 
and 362-060-001 (Property) has applied for annexation into the Eastern and Metropolitan; 

WHEREAS, completion of said annexation shall be contingent upon approval by 
LAFCO; 

WHEREAS, completion of said annexation shall be further contingent upon LAFCO 
conditioning its approval of the 104th Fringe Area Annexation upon a requirement that 
Metropolitan’s existing and established taxes, benefit assessments, or property-related fees or 
charges in place in the service area are levied or fixed and collected on the parcels being annexed to 
the agency; these taxes, benefit assessments, or property-related fees or charges are identified below;  

WHEREAS Metropolitan has levied and collected ad valorem taxes on parcels within 
the territory of Eastern.  Such charges for calendar year 2015 are described in Resolution 9182, 
adopted by Metropolitan’s Board on August 19, 2014; 

WHEREAS, since fiscal year 1992-93, Metropolitan has levied and collected water 
standby charges pursuant to Section 134.5 of the MWD Act on parcels within the territory of 
Eastern.  Such charges for fiscal year 2014-15 are described in Resolution 9179, adopted by 
Metropolitan’s Board on May 13, 2014; 
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WHEREAS, upon annexation, the parcels will be within Metropolitan’s service area, 
Metropolitan water will be available to such parcels and such parcels will receive the benefit of the 
projects provided in part with proceeds of Metropolitan’s water standby charges; 

WHEREAS, pursuant to the provisions of the California Environmental Quality Act 
(CEQA), Eastern Municipal Water District, acting as Lead Agency, prepared a Notice Of Exemption 
(NOE) for the County Water Company of Riverside Potable Water System Improvement Project, 
and approved the Project on August 27, 2013, for the development of the proposed annexation 
parcels, and Metropolitan, as Responsible Agency under CEQA, is required that it has reviewed and 
considered the information contained in the NOE prior to approval of the formal terms and 
conditions for the 104th Fringe Area annexation; and   

WHEREAS, it appears to this Board of Directors that such application should be 
granted, subject to the terms and conditions hereinafter set forth. 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of 
Metropolitan, acting as Responsible Agency, has reviewed and considered the information in the 
NOE prior to approval of the final terms and conditions for the 104th Fringe Area Annexation; and 
subject to the following terms and conditions, does hereby grant the application of the governing 
body of Eastern Municipal Water District for consent to annex 104th Fringe Area Annexation, to 
Metropolitan and does hereby fix the terms and conditions of such annexation; 

BE IT FURTHER RESOLVED that the Board of Directors of Metropolitan, subject 
to the following terms and conditions, does hereby grant the application of the governing body of 
Eastern for consent to annex the 104th Fringe Area Annexation to Metropolitan and does hereby fix 
the terms and conditions of such annexation: 

Section 1. The annexation of said area to Eastern shall be made concurrently with 
the annexation thereof to Metropolitan, and all necessary certificates, statements, maps, and other 
documents required to be filed by or on behalf of Eastern to effectuate the annexation shall be filed 
on or before December 31, 2016. 

Section 2. Prior to filing a request for a Certificate of Completion of the annexation 
proceedings with LAFCO, Eastern shall submit a certified copy of LAFCO’s resolution approving 
the annexation to Eastern, and shall pay to Metropolitan $327,044.44 for its annexation fee, if the 
annexation is completed by December 31, 2015.  If the annexation is completed during the          
2016 calendar year, the annexation charge will be calculated based on the then-current rate, in 
accordance with Metropolitan’s Administrative Code Section 3300. 

Section 3. a.  Metropolitan shall be under no obligation to provide, construct, 
operate, or maintain feeder pipelines, structures, connections, and other facilities required for the 
delivery of water to said area from works owned and operated by Metropolitan. 
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b. Eastern shall not be entitled to demand that Metropolitan deliver
water to Eastern for use, directly or indirectly, within said area, except for domestic or municipal use 
therein. 

c. The delivery of all water by Metropolitan, regardless of the nature
and time of use of such water shall be subject to the water service regulations, including rates and 
charges promulgated from time to time by Metropolitan.  

d. The delivery of all water by Metropolitan, regardless of the nature
and time of use of such water shall be subject to the water service regulations, including rates and 
charges promulgated from time to time by Metropolitan. 

e. Except upon the terms and conditions specifically approved by the
Board of Directors of Metropolitan, water sold and delivered by Metropolitan shall not be used in 
any manner which intentionally or avoidably results in the direct or indirect benefit of areas outside 
Metropolitan, including use of such water outside Metropolitan or use thereof within Metropolitan in 
substitution for other water outside Metropolitan. 

Section 4. LAFCO has conditioned approval of the annexation upon a requirement 
that Metropolitan levy or fix and collect all previously established and collected taxes, benefit 
assessments, or property-related fees or charges on parcels being annexed to the agency. 

Section 5. Such charges, which are subject to change over time, include but are not 
limited to: 

a. Metropolitan’s ad valorem tax on properties located within the
territory of Eastern.  Metropolitan shall levy the ad valorem tax in the amount, at the same time and 
in the same manner as ad valorem tax on other properties located within the territory of Eastern.  
Such charges for fiscal year 2014-15 are 0.003500 percent of the assessed value of each parcel, as 
described in Resolution 9182, adopted by Metropolitan’s Board on August 19, 2014. 

b. Metropolitan’s water standby charge on properties located within
the territory of Eastern.  Metropolitan shall levy the water standby charge in the amount, at the same 
time and in the same manner as water standby charges on other properties located within the territory 
of Eastern.  Such charges for fiscal year 2014-15 are $6.94 per acre of land, or per parcel of land less 
than an acre, as described in Resolution 9179, adopted by Metropolitan’s Board on May 13, 2014. 

Section 6. That the General Manager is hereby authorized and directed to take all 
necessary action to secure the collection of the ad valorem taxes and water standby charges by the 
appropriate county officials, including payment of the reasonable cost of collection. 

Section 7. That the Board of Directors of Metropolitan, acting as Responsible 
Agency, has reviewed and considered the information in the NOE prior to approval of the final terms 
and conditions for the 104th Fringe Area Annexation; and subject to the following terms and 
conditions, does hereby grant the application of the governing body of EMWD for consent to annex 
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the 104th Fringe Area Annexation to Metropolitan and does hereby fix the terms and conditions of 
such annexation. 

Section 8. That the General Manager and General Counsel are hereby authorized to 
do all things necessary and desirable to accomplish the purposes of this resolution, including, 
without limitation, the commencement of defense of litigation. 

Section 9. That if any provision of this resolution or the application to any member 
agency, property or person whatsoever is held invalid, that invalidity shall not affect the other 
provisions or applications of this resolution which can be given effect without the invalid portion or 
application, and to that end the provisions of this resolution are severable. 

BE IT FURTHER RESOLVED that the Board Executive Secretary is directed to 
transmit forthwith to the governing body of Eastern a certified copy of this resolution.   

I HEREBY CERTIFY that the foregoing is a full, true and correct copy of a 
resolution adopted by the Board of Directors of The Metropolitan Water District of Southern 
California, at its meeting held on January 13, 2015. 

           _____________________________ 
Secretary of the Board of Directors 
of The Metropolitan Water District 
       of Southern California 
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Senate Bill No. 1130

CHAPTER 173

An act to add Section 71760 to the Water Code, relating to drinking water,
and declaring the urgency thereof, to take effect immediately.

[Approved by Governor July 21, 2014. Filed with
Secretary of State July 21, 2014.]

legislative counsel’s digest

SB 1130, Roth. Drinking water: County Water Company of Riverside
water system: liability.

(1)  The Municipal Water District Law of 1911 provides for the formation
of municipal water districts and grants to those districts specified powers.
Existing law permits a district to acquire, control, distribute, store, spread,
sink, treat, purify, recycle, recapture, and salvage any water for the beneficial
use of the district, its inhabitants, or the owners of rights to water in the
district.

Existing law, the California Safe Drinking Water Act, provides for the
operation of public water systems, and imposes on the State Department of
Public Health various responsibilities and duties. Existing law requires the
department to conduct research, studies, and demonstration projects relating
to the provision of a dependable, safe supply of drinking water, to adopt
regulations to implement the California Safe Drinking Water Act, and to
enforce provisions of the federal Safe Drinking Water Act.

This bill would exempt the Elsinore Valley Municipal Water District, the
Eastern Municipal Water District, the Western Municipal Water District,
and the Metropolitan Water District of Southern California from liability,
as prescribed, for claims by past or existing County Water Company of
Riverside customers or those who consumed water provided through the
County Water Company of Riverside water system prior to and during the
interim operation period, as specified. The bill would prohibit the immunity
from liability from being construed to relieve any water district, water
wholesaler, or any other entity from compliance with drinking water
standards, impair any cause of action or proceeding brought by specified
public entities, or impair claims alleging the taking of property without
compensation. The bill would require the interim operation period to last
until permanent replacement facilities are accepted by the Elsinore Valley
Municipal Water District and the Eastern Municipal Water District with the
concurrence of the department or December 31, 2015, whichever occurs
first. The bill would require the department to extend the interim operation
period for up to 3 successive one-year periods at the request of the Elsinore
Valley Municipal Water District and the Eastern Municipal Water District,
as prescribed.

 

95  
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(2)  This bill would make legislative findings and declarations as to the
necessity of a special statute with regard to the customers of the County
Water Company of Riverside.

(3)  This bill would declare that it is to take effect immediately as an
urgency statute.

The people of the State of California do enact as follows:

SECTION 1. (a)  The Legislature finds and declares that the provisions
of this act are precisely tailored to address the unique circumstances facing
the customers of the County Water Company of Riverside.

(b)  The Legislature further finds and declares that the provisions of this
act are not intended to apply to other water districts because the limitations
on liability within the act reflect the unique circumstances facing the
customers of the County Water Company of Riverside.

SEC. 2. Section 71760 is added to the Water Code, to read:
71760. (a)  (1)  The Elsinore Valley Municipal Water District and the

Eastern Municipal Water District shall not be held liable for claims by past
or existing County Water Company of Riverside customers or those who
consumed water provided through the County Water Company of Riverside
water system concerning the operation and supply of water from the County
Water Company of Riverside water system during the interim operation
period specified in subdivision (c) for any good faith, reasonable effort using
ordinary care to assume possession of, to operate, or to supply water to the
County Water Company of Riverside water system.

(2)  The Elsinore Valley Municipal Water District and the Eastern
Municipal Water District shall not be held liable for claims by past or
existing County Water Company of Riverside customers or by those who
consumed water provided through the County Water Company of Riverside
water system for any injury that occurred prior to the commencement of
the interim operation period specified in subdivision (c).

(b)  (1)  (A)  The Western Municipal Water District and the Metropolitan
Water District of Southern California shall not be held liable for claims by
past or existing County Water Company of Riverside customers or by those
who consumed water provided through the County Water Company of
Riverside water system concerning the provision of supplemental imported
water supplies to the County Water Company of Riverside water system
during the interim operation period specified in subdivision (c) for any good
faith, reasonable effort using ordinary care to supply water to the County
Water Company of Riverside water system.

(B)  The Western Municipal Water District and the Metropolitan Water
District of Southern California shall not be held liable for claims by past or
existing County Water Company of Riverside customers or by those who
consumed water provided through the County Water Company of Riverside
water system concerning the operation and supply of water from the County
Water Company of Riverside water system for any injury that occurred

95
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prior to the commencement of the interim operation period specified in
subdivision (c).

(2)  This subdivision shall only apply if the water supplied by the Western
Municipal Water District and the Metropolitan Water District of Southern
California through the temporary potable service pipeline to the County
Water Company of Riverside water system meets or exceeds federal and
state drinking water quality standards.

(c)  (1)  The interim operation period shall commence upon the connection
of a temporary potable service pipeline by either the Elsinore Valley
Municipal Water District or the Eastern Municipal Water District to the
County Water Company of Riverside water system, or upon the execution
of an agreement between the Elsinore Valley Municipal Water District, the
Eastern Municipal Water District, the County Water Company of Riverside,
and any other signatories to provide service to the customers of the County
Water Company of Riverside, whichever occurs first.

(2)  (A)  Except as provided in subparagraph (B), the interim operation
period shall last until permanent replacement facilities are accepted by the
Elsinore Valley Municipal Water District and the Eastern Municipal Water
District with the concurrence of the State Department of Public Health or
December 31, 2015, whichever occurs first.

(B)  Upon the showing of good cause, the interim operation period shall
be extended by the State Department of Public Health for up to three
successive one-year periods at the request of the Elsinore Valley Municipal
Water District and the Eastern Municipal Water District.

(3)  The acceptance date of permanent replacement facilities shall be
publicly noticed by the Elsinore Valley Municipal Water District and the
Eastern Municipal Water District.

(d)  Subdivision (a) shall only apply if the Elsinore Valley Municipal
Water District and the Eastern Municipal Water District provide water to
the County Water Company of Riverside water system in accordance with
all of the following conditions:

(1)  The Elsinore Valley Municipal Water District and the Eastern
Municipal Water District shall comply with the special terms and conditions
established by the State Department of Public Health for safe drinking water
emergency funding pursuant to Section 75021 of the Public Resources Code
for the interim operation period.

(2)  Water provided by the Elsinore Valley Municipal Water District and
the Eastern Municipal Water District through the temporary potable service
pipeline to the County Water Company of Riverside water system shall
meet or exceed federal and state drinking water quality standards.

(3)  Reasonable water system flow and pressure through the temporary
potable service pipeline shall be maintained during the interim operation
period based upon the condition and integrity of the existing County Water
Company of Riverside water system and any disruptions to water delivery
resulting from construction related activities associated with the installation
of permanent replacement facilities shall be minimal.

95
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(4)  The Elsinore Valley Municipal Water District and the Eastern
Municipal Water District shall notify Riverside County fire officials serving
the County Water Company of Riverside service area of the condition and
firefighting support capabilities of the existing County Water Company of
Riverside water system and planned improvements with the installation of
permanent replacement facilities thereto. The Elsinore Valley Municipal
Water District and the Eastern Municipal Water District shall maintain or
improve the condition and firefighting support capabilities of the existing
County Water Company of Riverside water system during the interim
operation period.

(5)  Customers of the County Water Company of Riverside shall receive
written notice upon any change in possession, control, or operation of the
water system.

(e)  Nothing in this section shall be construed to do any of the following:
(1)  Relieve any water district, water wholesaler, or any other entity from

complying with any provision of federal or state law pertaining to drinking
water quality.

(2)  Impair any cause of action by the Attorney General, a district attorney,
a city attorney, or any other public prosecutor, or impair any other action
or proceeding brought by or on behalf of a regulatory agency.

(3)  Impair any claim alleging the taking of property without compensation
within the meaning of either the Fifth Amendment to the United States
Constitution or Section 19 of Article I of the California Constitution.

SEC. 3. The Legislature finds and declares that a special law is necessary
and that a general law cannot be made applicable within the meaning of
Section 16 of Article IV of the California Constitution because of the unique
circumstances facing the customers of the County Water Company of
Riverside.

SEC. 4. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The facts
constituting the necessity are:

In order to provide safe drinking water that is always reliable for current
customers of the County Water Company of Riverside at the earliest possible
date, it is necessary that this act take effect immediately.

O
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