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Ethics in 

the Pipeline 

CONFLICT OF 

INTEREST 

EXCEPTION: 

“EFFECT ON 

THE PUBLIC 

GENERALLY” 

 

A cornerstone principle of government ethics is that 
public officials should not use their governmental 
authority or influence for private advantage. Generally, 
voting or otherwise acting on a matter that will impact a 
public official’s own financial interests raises the specter 
of this type of abuse of power. One notable exception 
though is the “public generally” effect. If the public 
official’s own interest is not impacted any differently 
than those of other members of the public similarly 
situated, then the public official’s participation in the 
decision is expressly permitted. 

Example:  A city council votes to reduce a special 
property assessment. Each individual council member 
owns property in the jurisdiction and stands to benefit 
from the lower assessment. Because he or she benefits 
no differently from other property-owning members of 
the public, this type of governmental decision-making is 
not seen as raising an ethical concern. On the contrary, 
the public official is not putting his or her own interests 
ahead of those of others since many people will benefit 
from the decision and in substantially the same way. 

 

To meet the requirements for the public generally 
exception, the number of people affected in a similar 
way must be large enough to qualify as a “significant 
segment of the public.” Under state law, there are 
regulations setting out specific percentages as thresholds 
for determining whether a decision affects an 
appropriately large enough group of people to be 
considered a significant segment of the public. 
Generally, though, governmental decisions that only 
assist small numbers of people or narrow special interest 
groups will not qualify for the public generally 
exception.   

The bottom line is that public officials are also 
constituents and therefore can and should benefit from 
governmental decisions as would anyone else.   
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MONTHLY ACTIVITIES 

In May 2014, the Ethics Office: 

 Briefed one new director. 
 Conducted orientations for six new employees. 
 Received 979 hits on its website. 

The Ethics Officer served as a member of a panel 
providing AB 1234 training at the Spring ACWA 
Conference in Monterey, CA. 

Advice 

Notable advice questions answered by the Ethics Office 
in May 2014: 

Policy 

An employee has a concern about retaliation by a 
manager that is not related to a protected characteristic. 
Can the employee bring that concern to the Ethics 
Office? Metropolitan’s ethics-related regulations include 
Administrative Code section 7110 which prohibits 
retaliation for reporting potential violations of work-
related regulations, gross waste of agency funds, gross 

abuse of authority, an act or omission creating a danger 
to public health or safety, use of office or position for 
private gain, or a conflict of interest. Administrative 
Code section 7110’s prohibitions are very broad but the 
Ethics Office also evaluates the facts and circumstances 
of each individual case in light of any other applicable 
provisions before determining whether the matter falls 
within the Ethics Office’s scope of responsibility. 

Conflict of Interest 

Are Metropolitan Directors allowed to participate in the 
turf removal rebate program or is there a conflict of 
interest? Assuming that the turf removal rebate is 
considered a “grant” from Metropolitan, Administrative 
Code section 7105(d) prohibits Metropolitan from 
awarding grants to directors, among others, unless a 
“remote interest” or “non-interest” applies as those 
terms are defined by the California Government Code. 
The Government Code expressly defines “non-interest” 
to include public services provided to a public official by 
his or her own agency or board as long as those services 
are received in the same manner as any other member of 
the public. Therefore, Metropolitan Directors are 
permitted to participate in the rebate program as would 
any other member of the public. 
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Specific Matters Submitted FY 2013/14 

 

 Jul 
2013 

Aug 
2013 

Sept 
2013 

Oct  
2013 

Nov 
2013 

Dec 
2013 

Jan 
2014 

Feb 
2014 

Mar 
2014 

Apr 
2014 

May 
2014 

FY 
13/14 

Ethics Complaints             
Conflict of Interest             
Customer Relations   1    2 1    4 
Discrimination 1   1        2 
Employee Relations 1 2 1(2P)   1 1  2   10 
Falsification of Records             
Favoritism   1P    1     2 
Misuse of MWD Resources  1 1P 2  1      5 
Misuse of Position 1   1P 1       3 
Nepotism             
Policy Issues   1    1   1P  3 
Product Quality Concerns             
Retaliation      1P     1 2 
Safety             
Sexual Harassment  2          2 
Theft of Time    1      1  2 
Theft of Goods    1P        1 
Wage/Hour           1P 1 
Total Complaints 3 5 7 6 1 3 5 1 2 2 2 37 
             
Ethics Advice             
Conflicts of Interest 2  3 1 1 1  11   2 21 
Contractor Relations             
Customer Relations  2     1     3 
Employee Relations             
Gifts 2    1 2  3 3 3 1P 15 
Honorarium             
Misuse of MWD Funds             
Misuse of MWD Resources             
Nepotism       1     1 
Outside Employment             
Policy Issues    1 1 1    2 2 7 
Theft of Time             
Total Questions 4 2 3 2 3 4 2 14 3 5 5 47 
Total:   
Complaints & Questions: 

7 7 10 8 4 7 7 15 5 7 7 84 


