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D.C. Circuit held that section 404(c) of the CWA 
unambiguously gives EPA the right to withdraw a 
specification and practically overturn a Corps 
permit “at any time.”  

The Mingo Logan case is the first time that EPA 
has withdrawn specification of a disposal site 
(effectively nullifying the permit) 3 years after the 
Corps had issued the permit, and despite the 
permittee's compliance with and reliance on the 
permit.  As the district court noted, EPA's veto in 
this case has caused widespread consternation 
and uncertainty because it threatens the finality of 
not only CWA section 404 permits related to 
mining, but all CWA section 404 permits, including 
permits issued to public and private sector entities 
engaged in construction activities.  

South County Citizens for Smart Growth v. 
County of Nevada, et al. (Third District Court of 
Appeal) 
In October, the Third District Court of Appeal 
issued an unpublished opinion in this case 
concerning the formulation and adoption of project 
alternatives after circulation of a draft 
Environmental Impact Report (EIR).  Legal 
Department staff believes that this opinion provides 
helpful and important CEQA compliance guidance 
where project revisions are made after circulation 
of a draft EIR, particularly with respect to 
recirculation of the EIR.  Metropolitan has therefore 
sought a change in the status of this opinion from 
“unpublished” to “published.”  

ACWA CLE Conference 
Legal Department staff participated in the 
Association of California Water Agencies’ 
Continuing Legal Education conference on 
October 3 and 4 in Newport Beach.  Adam Kear 
participated on a panel discussing the trial court’s 
decision in the Quantification Settlement 
Agreement (QSA) coordinated cases.  Robert 
Horton participated on a panel discussing the Delta 
Stewardship Council’s approval of the Delta Plan, 
the Delta Plan legal challenges and the possible 
implications on water users.  

 


