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Subject 

Express opposition, unless amended, to AB 145 (Perea, D-Fresno and Rendon, D-South Gate) - State Water 
Resources Control Board: drinking water 

Executive Summary 

Assembly Bill 145 (AB 145) by California Assembly Members Henry Perea (D-Fresno) and Anthony Rendon 
(D-South Gate), as amended April 24, 2013 (Attachment 1), would amend the Health and Safety Code to transfer 
the duties and responsibilities of the Drinking Water Program from the California Department of Public Health 
(CDPH) to the State Water Resources Control Board (SWRCB).  The transfer would occur during the 2014/2015 
fiscal year. 

Details 

Background 

CDPH's Drinking Water Program ensures the safety of drinking water through regulation and permitting of public 
drinking water systems, such as Metropolitan’s conveyance, treatment, and distribution systems.  The Drinking 
Water Program also funds water system improvements by allocating moneys from the Safe Drinking Water State 
Revolving Fund (SDW-SRF) and other federal and state funded grants and projects (e.g., American Recovery and 
Reinvestment Act of 2009 and state Propositions 50 and 84).  The SWRCB is responsible for numerous complex 
and important programs, such as instream flows, water rights, wastewater regulations, water quality protection 
and stormwater regulations, among other programs.  The SWRCB administers the Clean Water State Revolving 
Fund (CW-SRF) program, which also provides grants and loans for local wastewater and recycling projects. 

The following criticisms have been made regarding the Drinking Water Program currently residing within CDPH: 

 No integrated management plan for urban, industrial, agricultural, and environmental water uses 
throughout California; 

 Slow distribution of financial assistance through SDW-SRF; 
 Slow rulemaking process; 
 Insufficient fee structure to adequately administer resources; and 
 Lack of transparent decision making. 

The Legislative Analyst's Office (LAO), in a hearing before the California Assembly Environmental Safety and 
Toxic Materials Committee on March 18, 2013, reported that 30 states have consolidated drinking water and 
water quality programs in a single state entity and that some have also consolidated their CW-SRF and SDW-
SRF loan programs.  However, the LAO report did not provide metrics of efficiency gains by these consolidation 
measures.  The LAO concluded transferring the Drinking Water Program to SWRCB could resolve issues of 
concern. 
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The LAO's report cautioned that there could be potential disadvantages to the proposed transfer of the Drinking 
Water Program to SWRCB, including: 

 Loss of integration with public health programs that monitor infectious diseases and incidences of birth 
defects and cancer; 

 Temporary disruption in the program's capacity to perform regulatory activities; and 
 Potentially increased, mainly short-term, costs to relocate staff, reclassify positions, integrate information 

technology systems, and maintain laboratory oversight functions. 

Historically, the state’s Drinking Water Program has resided under CDPH in the Health and Human Services 
Agency.  The program’s location reflected the established emphasis of safe drinking water as a public health 
necessity.  However, Governor Brown in his proposed 2013/14 budget, indicated that his Administration is 
reviewing the state’s activities associated with the supply of safe drinking water to enhance efficiency and ensure 
that all communities have equal access to safe water.  The primary criticism of CDPH’s management of the 
Drinking Water Program is the lack of timely and complete distribution of SDW-SRF funds, especially to 
disadvantaged communities. 

AB 145 would amend the Health and Safety Code to transfer the duties and responsibilities of the Drinking Water 
Program from CDPH to SWRCB.  The transfer would occur during the 2014/2015 fiscal year.  AB 145 is 
supported by: California Rural Legal Assistance Foundation, California Teamsters Public Affairs Council, Clean 
Water Action California, Community Water Center, Environmental Justice Coalition for Water, Food & Water 
Watch, PolicyLink, Sierra Club California, and United Food & Commercial Workers Western States Council.  
Opposition to AB 145 includes:  Association of California Water Agencies (unless amended), California 
Municipal Utilities Association (unless amended), California Water Association (unless amended).  Support by 
California Association of Environmental Health Administrators is contingent upon amendments similar to those 
requested by the water community.  On April 30, 2013, AB 145 cleared its second Assembly policy committee 
and now goes to the Assembly Appropriations Committee. 

Impacts/Effects on Metropolitan 

The Drinking Water Program’s location within CDPH reflects the established emphasis of safe drinking water as 
a critical public health necessity.  Metropolitan and its member agencies operate their drinking water systems 
under permits issued by CDPH’s Drinking Water Program, and that permitting process has not been the target of 
criticism.  The Drinking Water Program provides a high level of technical assistance through continuous 
interaction and communication with public water systems regulated by CDPH.  There may be efficiency benefits 
to retaining the program at CDPH, given the Department’s organizational structure.  At the present time, CDPH 
field offices are capable of handling all administrative functions such as permitting, inspection, compliance, 
enforcement, and monitoring.  Should the program be moved, these functions may be separated within SWRCB’s 
functional structure; thus resulting in potential disruptions in customer service and reduced regulatory efficiency.  
Moving the Drinking Water Program to SWRCB could place the program’s efficiency at risk and reduce its 
emphasis on public health. 

Coordination and integration of the programs within CDPH are key to developing and complying with safe 
drinking water standards.  For example, CDPH currently tracks water borne illnesses and diseases, and sets 
standards protective of public health according to technical and economic feasibility.  Many programs within 
CDPH are involved in this process.  In addition to the Drinking Water Program, Metropolitan is permitted under 
CDPH’s Drinking Water and Radiation Laboratory Program, Environmental Laboratory Accreditation Program, 
and Environmental Management Branch.  It is uncertain how CDPH and the SWRCB would coordinate these 
independent, yet interrelated, programs if the Drinking Water Program were to be moved to the SWRCB, but the 
potential for interagency conflicts, miscommunication and the resulting inefficiencies in management of programs 
is another reason that this bill could cause a number of unanticipated problems. 

The Drinking Water Program also oversees water recycling projects; permits new water sources and water 
treatment devices; certifies drinking water treatment and distribution operators; supports and promotes water 
system security; provides support for small water systems and for improving technical, managerial, and financial 
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capacity; and provides funding opportunities for water system improvements.  The uninterrupted continuation of 
these functions and responsibilities of CDPH are key to the ongoing progress of such programs and important to 
protect public health and safety. 

Potential Amendments 

Staff recommends an oppose position to AB 145 unless amendments are made that address these concerns: 

1. Retain the Drinking Water Program within CDPH and conduct a comprehensive performance evaluation 
of the Drinking Water Program by an independent entity, such as the Little Hoover Commission and/or 
the Joint Legislative Audit Committee.  A comprehensive performance evaluation could review the 
mission, goals, and duties of the Drinking Water Program.  Based on this review, the reviewing entity 
would then provide recommendations for the proper placement of the program.  Since most aspects of the 
CDPH Drinking Water Program already work well, and given the complexity and importance of the 
program, any program-level adjustment should be made only after an independent review.  Any move of 
the Drinking Water Program should preserve its primary mission to protect public health. 

2. Transfer only the SDW-SRF management from CDPH to SWRCB.  On April 19, 2013, United States 
Environmental Protection Agency (USEPA) issued a Notice of Noncompliance to CDPH in regards to its 
management of the SDW-SRF program.  Areas of noncompliance included CDPH’s lack of 
(a) expeditious and timely use of the funds; (b) technical capability to operate the SDW-SRF program, 
and (c) requirements to provide and follow a cash draw schedule.  By October 2012, of the $1.5 billion 
allocated to California’s SDW-SRF, CDPH had an unpaid balance of $455 million in federal funds.  
CDPH now has 60 days to submit a corrective plan to USEPA.  While the administration of the SDW-
SRF program is a major concern, Metropolitan staff believes it is premature to take broader action 
relating to transferring other functions or the entire Drinking Water Program to another state  agency, 
such as the SWRCB.  The LAO report found that, unlike CDPH, the SWRCB does not have to comply 
with the Administrative Procedures Act, and thus may be better able to distribute SDW-SRF funds in a 
more timely fashion. 

Policy 

Drinking Water Quality (M.I. 46191) April 12, 2005:  Support legislative and administrative efforts to adopt cost-
effective drinking water regulations to help ensure the protection of human health, maintain or improve water 
quality and aesthetics. 

State Revolving Fund (M.I. 42105) October 8, 1996:  Metropolitan should support legislative efforts to establish 
an SRF in California and find ways for securing matching funds so Metropolitan and its member agencies may 
realize the benefits of low-cost federal financial assistance to make needed drinking water quality improvements..

California Environmental Quality Act (CEQA) 

CEQA determination for Option #1: 

The proposed action is not defined as a project under CEQA because the proposed action involves continuing 
administrative activities such as general policy and procedure making (Section 15378(b)(2) of the State CEQA 
Guidelines).  In addition, where it can be seen with certainty that there is no possibility that the proposed action in 
question may have a significant effect on the environment, the proposed action is not subject to CEQA 
(Section 15061(b)(3) of the State CEQA Guidelines). 

The CEQA determination is: Determine that the proposed action is not subject to the provisions of CEQA 
pursuant to Sections 15378(b)(2) and 15061(b)(3) of the State CEQA Guidelines. 

CEQA determination for Option #2: 

None required 
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Board Options 

Option #1 
Adopt the CEQA determination and authorize the General Manager to express Metropolitan’s opposition, 
unless amended, for AB 145, as amended April 24, 2013. 
Fiscal Impact:  Uncertain at this time 
Business Analysis:  Through an oppose unless amended position, Metropolitan would seek to guide CDPH’s 
Drinking Water Program reforms, such that no disruption in service to Metropolitan or its member agencies is 
observed.   

Option #2 
Take no position on AB 145. 
Fiscal Impact:  Uncertain at this time 
Business Analysis:  AB 145, if passed in its current form, could potentially disrupt CDPH’s Drinking Water 
Program causing impacts to Metropolitan’s and its member agencies’ drinking water system operations. 

Staff Recommendation 

Option #1 
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Linda Waade 
Deputy General Manager, External Affairs 
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Attachment 1 – Assembly Bill 145, as amended, April 24, 2013 
 
Ref# ea12624009 



AMENDED IN ASSEMBLY APRIL 24, 2013

california legislature—2013–14 regular session

ASSEMBLY BILL  No. 145

Introduced by Assembly Members Perea and Rendon

January 18, 2013

An act to add Sections 116271, 116272, and 116760.25 to the Health
and Safety Code, relating to drinking water.

legislative counsel’s digest

AB 145, as amended, Perea. State Water Resources Control Board:
drinking water.

The California Safe Drinking Water Act (state act) provides for the
operation of public water systems and imposes on the State Department
of Public Health various duties and responsibilities. Existing law requires
the department to conduct research, studies, and demonstration projects
relating to the provision of a dependable, safe supply of drinking water,
to adopt regulations to implement the state act, and to enforce provisions
of the federal Safe Drinking Water Act.

This bill would transfer to the State Water Resources Control Board
the various duties and responsibilities imposed on the department by
the state act. The bill would require these provisions to be implemented
during the 2014–15 fiscal year.

The Safe Drinking Water State Revolving Fund Law of 1997
establishes the Safe Drinking Water State Revolving Fund to provide
grants or revolving fund loans for the design and construction of projects
for public water systems that will enable suppliers to meet safe drinking
water standards. Under that law, the department is responsible for
administering the fund.
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This bill would also transfer to the state board the authority, duties,
powers, purposes, responsibilities, and jurisdiction of the department
for the purposes of that law. The bill would require these provisions to
be implemented during the 2014–15 fiscal year.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. The Legislature finds and declares the following:
 line 2 (a)  Drinking water is a necessity of human life, and
 line 3 contaminated drinking water can lead to sickness and death:
 line 4 (1)  California law provides that every human being has the right
 line 5 to safe, clean, affordable, and accessible water adequate for human
 line 6 consumption, cooking, and sanitary purposes.
 line 7 (2)  Providing safe drinking water is one of the most fundamental
 line 8 duties of any government. While Californians rely on public water
 line 9 systems operated by local agencies and utilities to deliver drinking

 line 10 water to their homes and businesses, the State of California has a
 line 11 duty to ensure that water is safe and clean.
 line 12 (3)  Water for drinking is a natural resource that is inherently
 line 13 public. The people of California own the water within our borders,
 line 14 and the state grants water rights only for its reasonable use for
 line 15 beneficial purposes including human consumption.
 line 16 (4)  The California Constitution requires that all diversions and
 line 17 use of water be reasonable, while the California Supreme Court
 line 18 has recognized that the state holds a public trust responsibility over
 line 19 California’s water resources.
 line 20 (b)  Groundwater provides a significant portion of California’s
 line 21 drinking water, in urban and rural communities alike. From the
 line 22 earliest days of statehood, communities relied on pumping
 line 23 groundwater. While not all Californians enjoy groundwater
 line 24 underlying their communities, those communities that have
 line 25 groundwater have maximized its use for human consumption:
 line 26 (1)  Of the 8,700 public water systems, 7,800 rely on
 line 27 groundwater, at least in part. These public water systems draw on
 line 28 more than 15,000 wells, while individual landowners draw drinking
 line 29 water from thousands more private wells.

2
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 line 1 (2)  Overall, groundwater supplies one-third of the water used
 line 2 in California in a typical year, and in drought years, as much as
 line 3 one-half.
 line 4 (3)  Nationally, according to the United States Geological Survey,
 line 5 51 percent of Americans rely on groundwater for drinking,
 line 6 including 99 percent of the nation’s rural population. Groundwater
 line 7 provides 22 percent of all fresh water.
 line 8 (c)  The governance of California’s groundwater resources is
 line 9 diffused among many public agencies and private parties:

 line 10 (1)  Landowners enjoy a right to use water lying under their
 line 11 lands for beneficial uses on the surface. When landowners in a
 line 12 basin draw too much water out of their aquifer, commonly called
 line 13 “overdraft,” they may go to a court to adjudicate how much water
 line 14 each landowner may take out.
 line 15 (2)  Based on an adjudication of an aquifer or litigation over
 line 16 groundwater contamination, a court may structure the management
 line 17 of an individual aquifer to address overdraft or groundwater
 line 18 contamination.
 line 19 (3)  Water agencies and groundwater users may voluntarily
 line 20 establish a joint program to manage the aquifer on which they rely.
 line 21 (4)  Counties may exercise their police powers to address certain
 line 22 groundwater issues, including the drilling and operation of
 line 23 groundwater wells. County public health officers also may provide
 line 24 oversight to or regulate the smaller public water systems in their
 line 25 jurisdiction that rely on groundwater.
 line 26 (5)  In state government, the State Water Resources Control
 line 27 Board (the board) has responsibility for protecting groundwater
 line 28 quality and may adjudicate groundwater rights under certain
 line 29 circumstances. The State Department of Public Health (the
 line 30 department) has responsibility for overseeing the operation of
 line 31 public water systems that use groundwater to provide drinking
 line 32 water. The board may regulate drinking water source quality but
 line 33 not the public water system. The department may regulate the
 line 34 public water system, but not the water source.
 line 35 (d)  The Legislature has sought to address the difficulties of
 line 36 communities that suffer poor drinking water quality, especially
 line 37 those in communities that lack the financial resources to resolve
 line 38 their drinking water problems:
 line 39 (1)  In 2008 the Legislature approved Senate Bill 1 of the Second
 line 40 Extraordinary Session of 2008, to address nitrate contamination

3
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 line 1 in the Tulare Lake Basin and the Salinas Valley. That law required
 line 2 study and development of pilot projects to better understand and
 line 3 remediate nitrate contamination in those regions. As required, the
 line 4 board studied and prepared a report addressing nitrate
 line 5 contamination, which was delivered to the Legislature in 2013.
 line 6 (2)  In 2009, the Legislature adjusted the safe drinking water
 line 7 program to maximize use of federal stimulus funds available to
 line 8 communities that lack the resources to improve their water quality
 line 9 to meet safe drinking water standards.

 line 10 (3)  In each annual Budget Act, the Legislature has appropriated
 line 11 funding available from a variety of sources, including
 line 12 voter-approved general obligation bonds, to fix public water
 line 13 systems that do not provide safe drinking water.
 line 14 (e)  In order to provide Californians with a comprehensive system
 line 15 to protect their groundwater for drinking water, the state needs a
 line 16 consolidated and comprehensive strategy and program for
 line 17 protecting and improving the quality of California’s drinking water
 line 18 resources, especially from groundwater. The state needs to improve
 line 19 the quality and availability of groundwater for those communities
 line 20 that rely on groundwater for drinking. State and local leaders need
 line 21 to address the conflicts inherent in competing demands for
 line 22 high-quality groundwater.
 line 23 (f)  The most effective way to create a consolidated and
 line 24 comprehensive strategy to ensure safe drinking water for all
 line 25 Californians is consolidating all water quality programs into the
 line 26 one state agency whose primary mission relates to water quality,
 line 27 the board. The benefits of that consolidation are numerous,
 line 28 including the following:
 line 29 (1)  Greater focus of financial and staff support for the drinking
 line 30 water program.
 line 31 (2)  More coordination and less duplication among programs
 line 32 addressing drinking water quality.
 line 33 (3)  Greater efficiencies of scale and shared resources, resulting
 line 34 in overall lower costs.
 line 35 (4)  Broader array of expertise concentrated on drinking water
 line 36 quality, with agency experience in water quality science and policy.
 line 37 (5)  Coordination between water source protection and drinking
 line 38 water treatment programs.

4
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 line 1 (6)  More accountability for drinking water programs, with a
 line 2 unified agency that has responsibility for oversight and funding
 line 3 and a five-member expert board that makes decisions in public.
 line 4 (7)  Improved understanding and coordination between water
 line 5 quality and water rights programs.
 line 6 (8)  Consolidated reporting of water use and quality in one
 line 7 agency.
 line 8 (9)  Agency experience in fighting fraud, as part of the
 line 9 Underground Storage Tank Cleanup Fund.

 line 10 (10)  Consolidated funding programs for related water resources,
 line 11 including both source water protection and wastewater treatment.
 line 12 (11)  Combined agency experience in working with the private
 line 13 sector to leverage public funds for public purposes.
 line 14 (12)  A board decision process that allows for public airing of
 line 15 the conflicts inherent in managing critical and limited water
 line 16 resources.
 line 17 (g)  Crafting the most effective management structure for
 line 18 achieving a comprehensive strategy for protecting drinking water
 line 19 quality requires broad public participation. It is the intent of the
 line 20 Legislature to lead a public process that includes all stakeholders
 line 21 and agencies that may be affected by these reforms to assess the
 line 22 issues and options for fulfilling the state’s responsibilities to ensure
 line 23 drinking water quality for all Californians.
 line 24 SEC. 2. Section 116271 is added to the Health and Safety Code,
 line 25 to read:
 line 26 116271. The Legislature finds and declares the following:
 line 27 (a)  It is the intent of the Legislature to make the most effective
 line 28 use of California’s limited water and financial resources to ensure
 line 29 that all communities, regardless of socioeconomic status, enjoy
 line 30 access to safe and clean drinking water, consistent with the human
 line 31 right to safe, clean, affordable, and accessible water recognized in
 line 32 Section 106.3 of the Water Code.
 line 33 (b)  The objectives of this 2013 reorganization of the state’s
 line 34 drinking water program include the following:
 line 35 (1)  Maximize the efficiency and effectiveness of drinking water,
 line 36 groundwater, and water quality programs in a single agency whose
 line 37 primary mission is water quality as follows:
 line 38 (A)  Consolidate regulatory and financing programs into a single
 line 39 state agency that is most focused on protection of California water
 line 40 quality, the State Water Resources Control Board.

5
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 line 1 (B)  Provide a one-stop agency where communities can obtain
 line 2 comprehensive technical assistance that helps resolve all their
 line 3 water quality challenges.
 line 4 (C)  Minimize administrative costs and interagency differences
 line 5 on water quality issues.
 line 6 (2)  Create a comprehensive water quality program that addresses
 line 7 water quality at all stages of the hydrologic cycle as follows:
 line 8 (A)  Connect source water protection and wastewater treatment
 line 9 options to create a comprehensive strategy to protect water quality

 line 10 throughout the hydrologic cycle.
 line 11 (B)  Provide comprehensive protection of groundwater quality
 line 12 for drinking water purposes for all Californians.
 line 13 (C)  Improve the management of California’s groundwater
 line 14 resources that are used for drinking and other human consumption
 line 15 purposes.
 line 16 (D)  Focus heightened public attention and government resources
 line 17 on protecting the particular groundwater aquifers that provide
 line 18 drinking water.
 line 19 SEC. 3. Section 116272 is added to the Health and Safety Code,
 line 20 to read:
 line 21 116272. The State Water Resources Control Board succeeds
 line 22 to and is vested with all of the authority, duties, powers, purposes,
 line 23 responsibilities, and jurisdiction of the department for the purposes
 line 24 of this part. The Division of Drinking Water and Environmental
 line 25 Management of the State Department of Public Health shall
 line 26 become the of this part. The Division of Drinking Water Quality
 line 27 of the State Water Resources Control Board shall carry out the
 line 28 functions described in this section. All references to the department
 line 29 in this part shall be construed to refer to the State Water Resources
 line 30 Control Board. This section shall not be construed to impair the
 line 31 authority of a local health officer to enforce this chapter or a
 line 32 county’s election not to enforce this chapter, as provided in Section
 line 33 116500. The State Water Resources Control Board shall accept
 line 34 responsibility for enforcing this chapter pursuant to a contract, as
 line 35 provided in Section 116500. This section shall be implemented
 line 36 during the 2014–15 fiscal year.
 line 37 SEC. 4. Section 116760.25 is added to the Health and Safety
 line 38 Code, to read:
 line 39 116760.25. The State Water Resources Control Board succeeds
 line 40 to and is vested with all of the authority, duties, powers, purposes,

6
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 line 1 responsibilities, and jurisdiction of the department for the purposes
 line 2 of this chapter. All references to the department in this chapter
 line 3 shall be construed to refer to the State Water Resources Control
 line 4 Board. This section shall be implemented during the 2014–15 fiscal
 line 5 year.

O
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