
 

 

• Board of Directors 
Legal and Claims Committee 

November 10, 2009 Board Meeting 

7-5 
Subject 
Amend Metropolitan Water District Administrative Code to reflect new committee structure 

Description 
This letter proposes amendments to the Administrative Code to reflect the changes to the standing committee 
structure presented by Chairman Brick and approved by the Board at the August 18, 2009 Board Meeting.   

The changes to the standing committees are: 

1. Dividing the Legal and Human Resources Committee into two standing committees:  Legal and 
Claims Committee and Organization and Personnel Committee. 

2. Combining the Engineering and Capital Program Committee and the Water Quality and Operations 
Committee into the Engineering and Operations Committee.  

The proposed amendments are set forth in Attachment 1, with overstrikes reflecting deletions and underlining 
reflecting additions.  Attachment 2 sets forth the sections as they would now appear in the Administrative Code. 

The functions of these committees are reinstated as they were when the committees previously existed.  Periodic 
staff reports required in the Administrative Code are revised to show transmittal to the appropriate committees 
and correct inconsistencies.   

In addition, it is proposed that the Ethics Inquiry and Review Committee in the Administrative Code be replaced 
by an ad hoc committee appointed to serve when needed for investigation of ethics concerns.  Ethical complaints 
involving directors, employees and officers currently are referred to the Ethics Inquiry and Review Committee for 
investigation of ethics concerns if the Ethics Officer determines that there is a credible allegation that there has 
been a violation of state law, Metropolitan’s Administrative Code or Operating Policies, or determines that the 
matter is otherwise inappropriate for informal resolution.  This committee then further investigates the allegations 
and, if a violation is found, recommends action to be taken to either the Executive Committee, in the case of 
directors, or the appropriate Department Head, in the case of officers and employees.  As the Inquiry and Review 
Committee operates solely as an interim stage in the investigation of allegations of misconduct, the Legal 
Department, working with the Ethics Office, believes that it would be more appropriate for this committee to be 
removed from the Administrative Code and its responsibilities documented in internal procedures within the 
Ethics Office.  The Audit and Ethics Committee will review replacement procedures for investigation of ethics 
concerns by the Ethics Office.   

Policy 
Metropolitan Water District Administrative Code Section 2400:  Identification of Standing Committees 

Metropolitan Water District Administrative Code Section 2500:  Other Committees:  Miscellaneous Committee 
Matters 

Metropolitan Water District Administrative Code Section 7140:  Violation of Ethics Policy 

Metropolitan Water District Administrative Code Section 7141:  Inquiry and Review Committee 
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California Environmental Quality Act (CEQA) 
CEQA determination for Option #1: 

The proposed action is not defined as a project under CEQA because it involves continuing administrative 
activities, such as general policy and procedure making (Section 15378(b)(2) of the State CEQA Guidelines).  In 
addition, the proposed action is not subject to CEQA because it involves other government fiscal activities, which 
do not involve any commitment to any specific project which may result in a potentially significant physical 
impact on the environment (Section 15378)(b)(4) of the State CEQA Guidelines).    

The CEQA determination is: Determine that the proposed action is not subject to CEQA pursuant to 
Sections 15378(b)(2) and 15378(b)(4) of the State CEQA Guidelines. 

CEQA determination for Option #2: 

None required 

Board Options 
Option #1 

Adopt the CEQA determination and approve the changes to the Administrative Code set forth in 
Attachment 1 to reflect the new structure of the Board’s committees, and to make conforming changes 
throughout the Administrative Code wherever the new committees are referenced.  
Fiscal Impact:  None 
Business Analysis: To accommodate proposed committee structure changes 

Option #2 
Adopt the CEQA determination and approve the changes to the Administrative Code set forth in 
Attachment 1, with modifications approved by the Board, and to make conforming changes throughout the 
Administrative Code wherever the new committees are referenced. 
Fiscal Impact: None 
Business Analysis: To accommodate proposed committee structure changes 

Staff Recommendation 
Option #1 
 
 

 10/7/2009 
Deni Elliott  
Ethics Officer 

Date 

 
 

 10/8/2009 
Karen L. Tacihiki 
General Counsel 

Date 

 
Attachment 1 – The Administrative Code of The Metropolitan Water District of Southern 

California (showing additions and deletions) 

Attachment 2 – The Administrative Code of The Metropolitan Water District of Southern 
California (changed provisions only) 

BLA #6875
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Division II 

 
PROCEDURES PERTAINING TO BOARD, COMMITTEES AND DIRECTORS 

 
Chapter 4 

 
STANDING COMMITTEES 

 
Article           Sec. 
  1 General         2400 
  2 Executive Committee        2410 
  3 Engineering and Capital ProgramsOperations Committee   2430 
  4 Business and Finance Committee      2440 
  5 Legal and Human Resources Claims Committee    2450 
  6 Water Planning and Stewardship Committee     2460 
  7 Communications and Legislation Committee     2470 
  8 Water Quality and Operations Organization and Personnel Committee 2480 
 

Article 1 
 

GENERAL 
 

§ 2400. Identification of Standing Committees. 
 
 The Standing Committees of the Board of Directors are: 
 
 Executive Committee 
 Engineering and Capital ProgramsOperations Committee 
 Business and Finance Committee 
 Legal and Human ResourcesClaims Committee 
 Water Planning and Stewardship Committee 
 Communications and Legislation Committee 
 Water Quality and Operations Organization and Personnel Committee 

 
Article 2 

 
EXECUTIVE COMMITTEE 

 
§ 2413. Duties and Functions. 
… 

(e) After its review and consideration of the annual assessment of, and recommendations 
concerning Department Heads, including the annual assessment and recommendations of the Legal and 
Human Resources Claims Committee concerning the performance of the General Counsel and the Audit 
and Ethics Special Committee concerning the performance of the General Auditor and Ethics Officer, 
the Executive Committee shall make recommendations to the Board on the salary and other 
compensation of Department Heads in advance of the July meetings, with any changes to be effective at 
the start of the payroll period nearest to July 1. 
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§ 2520. In General. 
 
 The Executive Committee shall: 
 
 (a) Nominate members for the offices of Chairman and Secretary of the Board and the three 
director positions on the Ethics Inquiry and Review Committee so as to provide, insofar as practical, 
adequate regional representation for the benefit of the entire District.  Members of the Executive 
Committee may be nominated by the committee.  If a member is under consideration, he shall be so 
advised by the committee and shall immediately cease further participation in the committee’s 
deliberations and action on that office. 
  

(b) Establish procedures for the fair and impartial election of members to the offices of Chairman 
and Secretary of the Board including, but not limited to, sponsorship of forums for communication of 
the views of the candidates to Board members.  Nominations shall be made at the meeting of the Board 
at which an election is scheduled.  Written notice of any proposed nomination shall be given by the 
committee to each director at least 20 days prior to the scheduled date of the election. 
 

Article 3 
 

ENGINEERING AND CAPITAL PROGRAMSOPERATIONS COMMITTEE 
 
§ 2430. Day of Regular Meetings. 
 
 The regular meetings of the Engineering and Capital ProgramsOperations Committee shall be 
held on the Monday preceding regular Board meetings. 
 
§ 2431. Duties and Functions. 
 
 The Engineering and Capital ProgramsOperations Committee shall study, advise and make 
recommendations with regard to: 
 
 (a) Plans, specifications and bids; 
 
 (b) The initiation, scheduling, contracting, and performance of construction programs and work, 
and the equipment or materials to be used, replaced, disposed of, or salvaged; 
 
 (c) Such matters as may come to its attention on inspection trips of the aqueduct works which the 
committee shall make at least once a year; 
 
 (d) The operation, protection, and maintenance of the plants and facilities required for the 
production, exchange, sale, storage, treatment, and delivery of water and power and for the storage and 
treatment of water; and for the distribution of electrical energy to the aqueduct pumping plants; 
 
 (e) The providing of storage and distribution facilities and connections for the delivery of water; 
 
 (df) Construction claims; 
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 (eg) Engineering aspects of State Water Project facilities; 
 
 (fh) The selection of engineering and geologic consultants and the determination of the scope of 
their assignments; 
 
 (i)   Energy matters in general; 
 
 (j) Water treatment technologies for complying with drinking water regulations; 
 
 (k) Water quality policies and standards; 
 
 (l) Policies regarding the quality of imported, reclaimed, reused and stored water; 
 
 (m) The effect on the District of existing and proposed federal, state, and local water quality 
statutes and regulations; 
 
 (gn) Proposed amendments to the Metropolitan Water District Act and Code affecting the 
engineering functions and capital programsoperations functions of the District and water quality; 
 
 (ho) Information technology strategies, projects and activities, including information technology 
asset management and the budgeting and tracking of information technology resources.; 
 
 (ip) Proposed rules and proposals regarding business development opportunities for intellectual 
property transactions.; and, 
 
 (jq) The District’s Capital Investment Program. 
 

Article 5 
 

LEGAL AND HUMAN RESOURCES CLAIMS COMMITTEE 
 

§ 2451. Duties and Functions. 
 
 The Legal and Human ResourcesClaims Committee shall study, advise and make 
recommendations with regard to: 
 
 (a) Litigation and claims brought by or against the District; 
 
 (b) Condemnation matters, when they involve settlements requiring Board approval and inverse 
condemnation matters; 
 
 (c) Public liability insurance matters, including self-insurance aspects, and matters pertaining to 
errors and omissions insurance; 
 
 (d) Policy considerations concerning District contracts; 
 
 (e) The selection of candidates for consideration by the Board to serve as the General Counsel 
and the determination of the scope of the assignments of the General Counsel; 
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 (f) The selection of special counsel and the determination of the scope of their assignments; 
 
 (g) Proposed amendments of the Metropolitan Water District Act, legislation dealing with public 
agencies, and proposed District ordinances; and the organization and contents of the Code; 
 
 (h) Proposed legislation dealing with public agencies and proposed amendments to the Public 
Employees Retirement Law; 
 
 (i) The oversight of the General Counsel’s performance and activities.  It shall evaluate the 
performance of the General Counsel at least annually in advance of the July Board meeting.  The results 
of that evaluation shall be provided to the Executive Committee for consideration as part of its annual 
review of the General Counsel’s compensation.  It shall also review and approve the comprehensive 
business plan and annual goals and work objectives for the General Counsel and the Legal Department 
at the start of each fiscal year in advance of the July Board meeting. 
 (j) Periodic independent reviews and studies of the organization, classification of positions, job 
duties, salaries, and ranges; 
 
 (k) Relations between the District and its employees, including all matters affecting wage, hours, 
pension plans and other employee benefits, and other terms and conditions of employment, as well as 
the District’s negotiation of such matters with employee bargaining units and selection of negotiators; 
 
 (l) Areas of special concern to the District and its employees, including, but not limited to, equal 
employment opportunity, affirmative action, and work rules pertaining to the health and safety of 
employees; and 
 
 (m) Policies and rules regarding the employment, discipline and discharge of District officers 
and employees. 
 

Article 8 
 
WATER QUALITY AND OPERATIONS ORGANIZATION AND PERSONNEL COMMITTEE 
 
§2481.  Duties and Functions. 
 
 The Water Quality and Operations Organization and Personnel Committee shall study, advise 
and make recommendations with regard to: 
 
 (a)   The form of the District’s organization and the flow of authority and responsibility;  
 
 (b)  Periodic independent reviews and studies of the organization, classification of positions, job 
duties, salaries, and salary ranges; 
 
 (c)  Relations between the District and its employees, including all matters affecting wage, hours, 
pension plans and other employee benefits, and other terms and conditions of employment, as well as 
the district’s negotiation of such matters with employee bargaining units and selection of negotiators; 
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 (d) Areas of special concern to the District and its employees, including, but not limited to, equal 
employment opportunity, affirmative action, and work rules pertaining to the health and safety of 
employees; 
 
 (e) Policies and rules regarding employment, discipline and discharge of District officers and 
employees; and,  
 
 (f) Proposed amendments to the Metropolitan Water District Act and Administrative Code 
affecting the organization and personnel policies of the District and to the Public Employees’ Retirement 
Law. 
 
 (a) Water quality policies and standards; 
 
 (b) Policies regarding the quality of imported, reclaimed, reused and stored water; 
 
 (c) Proposed amendments to the Metropolitan Water District Act affecting water quality; 
 
 (d) The effect on the District of existing and proposed federal, state, and local water quality 
statutes and regulations; 
 
 (e) The operation, protection, and maintenance of the plants and facilities required for the 
production, exchange, sale, storage, treatment, and delivery of water and power; for the storage and 
treatment of water; and for the distribution of electrical energy to the aqueduct pumping plants; 
 
 (f) The providing of storage and distribution facilities and connections for the delivery of water; 
 
 (g) Energy matters in general, including energy sustainability and application of green power 
technology; and 
 
 (h) Water treatment technologies for complying with drinking water regulations. 
 

Chapter 7 
 

PERIODIC STAFF REPORTS TO BOARD AND COMMITTEES 
 

§ 2700. General Manager’s Annual Reports. 
  

The General Manager shall annually make the following reports 
… 
(b) To the Engineering and Capital ProgramsOperations Committee on all consulting agreements 

in effect during the preceding year and the exercise of authority under Section 8121(c)2(h).  Each such 
report shall indicate when a consultant is a former employee of the District. 

 
§ 2701. Treasurer's Annual Reports. 
 
 (a)  The Treasurer shall annually make the following reports: to the Board on the investment 
policy of the District. 
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 (a) To the Board, on the investment policy of the District. 
 
 (b) The Treasurer shall report to the Business and Finance Committee: 
 (b) To the Business and Finance Committee: 
 

(1) All payments after loss of a bond interest coupon made pursuant to Section 5104; and 
 
(2) All issuances of duplicate bonds made pursuant to Section 5105. 

 
§ 2720. General Manager's Quarterly Reports. 
 
 The General Manager shall quarterly make the following reports: 
 
 
 (a) To the Water QualityEngineering and Operations Committee: 
  (1)  Sservice connections approved by the General Manager pursuant to 
Sections 4700-4708 with the estimated cost and approximate location of each; 
 

(2) The status of all information technology projects throughout the organization;  
 
(3) The execution of any relocation agreements involving an amount in excess of 

$100,000 under the authority of Section 8122(c). 
 

  (4) The employment of any professional and technical consultant, the extension of any 
professional and technical consulting agreement, and on the exercise of authority under Section 8121(c) 
and 8122(h) during the preceding calendar quarter.  The report covering the last calendar quarter of the 
year may be combined with and included in the annual report.  Each such report shall indicate when a 
consultant is a former employee of the District. 
 
 (b) To the Business and Finance Committee: 
 
  (1) A summary of financial performance including Comparative Statements of 
Operations and Comparative Balance Sheets and variances thereof from estimates; 
 
  (2) The execution of any contract authorized pursuant to Section 8122(g); 
 
 (3) Deeds or grants accepted during the preceding quarter; 
 
  (4) Easements, or similar rights, granted during the preceding quarter under the authority 
of Section 8220, and shall also include in such report any relocation or protection agreement made in 
connection therewith; 
 
  (5) All leases made during the preceding quarter under the authority of Sections 8222, 
8223, 8230 and 8232; 
 
  (6) The details of any transactions during the preceding quarter in which an improvement 
was disposed of in such a manner as to make the improvement available for subsequent use by a party 
other than the District; and 
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 (7) Property sold pursuant to the authority granted by Section 8240 et seq. 

 (c) To the Engineering and Capital Programs Committee: 
(1) The status of all information technology projects throughout the organization; 
(2) The execution of any relocation agreements involving an amount in excess of 

$100,000 under the authority of Section 8122(c). 
 
 (dc) To the Legal and Human ResourcesClaims Committee, jointly with the General Counsel, 
the exercise of any power delegated to them by Sections 6431, 6433 and 6434. 
 
 (e) To the Legal and Human Resources Committee the employment of any professional and 
technical consultant, the extension of any professional and technical consulting agreement, and on the 
exercise of authority under Section 8121(c) and 8122(h) during the preceding calendar quarter.  The 
report covering the last calendar quarter of the year may be combined with and included in the annual 
report.  Each such report shall indicate when a consultant is a former employee of the District. 
 
§ 2741. General Counsel's Monthly Reports. 
 
 The General Counsel shall monthly make the following reports: 
 
 … 
 (b) To the Legal and Human Resources Claims Committee, any changes made by staff in the 
organization of the Code and in the titles of divisions, chapters, sections and subsections. 
 
§ 2752. Emergency Contracting. 
 
 The General Manager shall report to the Board on any action taken under the authority of Section 
8122(b) within 7 days after taking that action or at the next following meeting of the Engineering and 
Capital Programs Operations Committee if that meeting will occur not later than 14 days after the 
action. 
 

Division IV 
 

WATER SERVICE POLICIES 
 
§ 4708. General Manager’s Report on Service Connections. 
 
 The General Manager shall report quarterly to the Water QualityEngineering and Operations 
Committee of the Board new service connections approved by him pursuant to this Chapter with the 
estimated cost and approximate location of each. 
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Division VI 
 

PERSONNEL MATTERS 
 
§ 6106. Appropriate Units. 
… 

(b) Adverse Determination. - In the event the Employee Relations Officer determines that a 
proposed unit does not qualify as an appropriate unit, the authorized representatives of the employee 
organization seeking to be recognized as the organization representing the proposed unit may appeal to 
the Legal and Human Resources Organization and Personnel Committee to make final determination of 
appropriateness of the unit. 
 
§ 6111. Resolution of Impasses. 
 
  (b) The purposes of an impasse meeting are: 
 
  (1) To permit a review of the position of all parties in a final effort to reach agreement on 
the disputed issue, and 
 
  (2) If agreement is not reached, to mutually select an impasse procedure described in 
Section 6111(c) hereof by which the dispute shall be resolved; in the absence of agreement between the 
parties on an impasse procedure, the matter shall be referred to the Legal and Human Resources 
Organization and Personnel Committee which shall select an impasse procedure. 
 
 (c) The available impasse procedures are: 
 
  (1) Mediation as defined in Section 6101(h). The parties shall mutually select one 
mediator.  In the event the parties are unable to agree on a mediator, the mediator shall be selected and 
furnished by the California State Mediation and Conciliation Service. All mediation proceedings shall be 
private. The mediator may make no public recommendations nor take any public position concerning the 
impasse. Fees and expenses of the mediator, if any, shall be payable one-half by the District and 
one-half by the recognized employee organization or organizations affected.  Issues in which, in the 
opinion of the mediator or any party to the mediation, mediation has failed, shall be presented in writing 
to the Legal and Human Resources Organization and Personnel Committee at its next regularly 
scheduled meeting following date of said written notice. Mediation may be considered to have failed by 
any party only after that party has given reasonable time and effort to the mediation proceeding. Upon 
presentation of said issue to the Legal and Human Resources Organization and Personnel Committee, 
said committee shall proceed as in Section 6111(c)(2). 
 
  (2) Determination by the Legal and Human Resources Organization and Personnel 
Committee of the Board of Directors, following a meeting at which all parties to the dispute shall have 
been represented, shall have heard testimony by other parties, and been given opportunity to rebut such 
testimony.  
 
§ 6113. Unfair Employer Practices. 
… 

(b) When District management has engaged in a practice prohibited by this section, and said 
practice has not been corrected by the General Manager, the chief officer of the organization may notify 



November 10, 2009 Board Meeting  7-5 Attachment 1, Page 9 of 13 

  

the Chairman of the Legal and Human Resources Organization and Personnel Committee and request 
corrective action by that committee. 

 
§ 6114. Unfair Employee Practices. 
 
… 

(b) Any employee organization failing to comply with these provisions may be decertified on a 
temporary or permanent basis by the General Manager, subject to subsequent appeal to the Legal and 
Human Resources Organization and Personnel Committee said committee having final authority in such 
matters. 
 
§ 6116. Authority. 
 

(a) Legal and Human Resources Organization and Personnel Committee is hereby empowered to 
carry out all functions assigned to said committee by any provision of this Article 1 and the Chairman of 
said committee is empowered to carry out any function assigned to him by this Article 1.  In carrying out 
its functions, the Legal and Human Resources Organization and Personnel Committee may enact such 
rules of procedure as it deems appropriate. 
… 
§ 6118. Interpretation and Administration. 
 

The General Manager shall have authority to interpret and administer provisions of this Article 1, 
subject to appeal to the Legal and Human Resources Organization and Personnel Committee. 

 
§ 6208. Pay Rate Administration. 
 
… (h) Pay Rate Survey. 
 
  (1) As needed, the General Manager has the authority to cause a survey to be made of 
rates of pay and benefits of employees of other organizations specified by the Board, and may thereafter 
recommend to the Board revisions in the pay rate structure and benefits for employees. The survey need 
not include positions for which pay rates are established pursuant to a memorandum of understanding 
approved by the Board which is in effect for the entire calendar year. Action, if any, on the pay rate 
survey may be taken at the same meeting the survey information is presented or at a subsequent meeting. 
The General Counsel, General Auditor and Ethics Officer may also recommend to the Legal and Human 
Resources Organization and Personnel Committee revisions regarding positions peculiar to their own 
departments. 
 
§ 6209. Discharge. 
 
 (a) Unclassified employees, other than executive officers and their principal assistants, may be 
removed by their respective Department Heads, but may appeal such removal to the Legal and Human 
Resources Organization and Personnel Committee. The decision of the Committee will be final unless 
the Committee chooses to refer the appeal to the Board. 
… 
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§ 6304. General Manager's Report on Affirmative Action Policy and Program. 
 
 Semi-annually, the General Manager shall report to the Legal and Human Resources 
Organization and Personnel Committee on the implementation of this Article and on the status of the 
Affirmative Action Program. 
 
§ 6416.  Annual Report to Executive Committee. 
 
   The General Manager shall annually, in advance of the June Board meetings, submit to the 
Executive Committee a comprehensive business plan for the District and the General Manager’s goals 
and work objectives for the coming year for review and approval.  The business plan and goals and work 
objectives shall be submitted in conjunction with similar reports by the General Auditor to the Executive 
Audit and Ethics Committee and the General Counsel to the Legal and Human Resources Claims 
Committee. 
 
§ 6436. Annual and Quarterly Reports to Legal and Human Resources Claims Committee. 
 
 (a) The General Manager and General Counsel shall report quarterly to the Legal and Human 
Resources Claims Committee the exercise of any power delegated to them by Sections 6433 and 6434. 
The General Counsel shall report quarterly to the Legal and Human Resources Claims Committee the 
exercise of any power delegated to him or her by Section 6431. 
 
 (b) The General Counsel shall annually, in advance of the July Board meetings, submit to the 
Legal and Human Resources Claims Committee a comprehensive Legal Department business plan and 
the Legal Department’s annual goals and work objectives for review and approval.  The business plan 
and goals and work objectives shall be submitted in conjunction with similar reports by the General 
Manager and General Auditor to the Executive Committee and the General Auditor to, the Audit 
Subcommittee and Ethics Committeeand the Business and Finance Committee. 
  
§ 6450. Powers and Duties. 
… 

(b) The General Auditor manages the District’s Audit Department and is responsible for 
formulating departmental policies and procedures; directing and evaluating the performance of work 
done by employees within the department, administering the internal records of the department; and 
administering the District’s contract for external audit services.  The General Auditor shall, annually in 
advance of the July Board meetings, submit to the Audit and Ethics Special Committee a comprehensive 
Audit business plan for review and approval.  The business plan shall be submitted in conjunction with 
similar reports by the General Manager to the Executive Committee, and the General Counsel to the 
Executive Committee and to the Legal and Human Resources Claims Committee. 
 
§ 6453. Authority to Obtain Professional Services. 
 
 The General Auditor is authorized to employ the services of independent auditors or other 
professional or technical consultants to advise or assist him in performing his assigned duties as may be 
required or as he deems necessary provided that the amount to be expended in fees, costs, and expenses 
under any one contract in any one year shall not exceed $40,000.  External auditors, while employed as 
external auditors for Metropolitan, are prohibited from performing any other consulting work for 
Metropolitan or performing any work for other clients that conflicts, or may conflict, with their 
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responsibilities as Metropolitan’s external auditors.  These prohibitions shall be included in 
Metropolitan’s agreements with external auditors.  The General Auditor shall inform the Audit and 
Ethics Special Committee whenever he exercises the authority granted under this section and he shall 
further report quarterly to the Legal and Human Resources Claims Committee concerning any 
agreements entered into under this section.   
 

Division VII 
 

CONFLICTS OF INTEREST AND ETHICS REQUIREMENTS 
 

Article 4 
 
 

ENFORCEMENT 
 
§ 7140.   Violation of Ethics Provisions. 
 

(a) When the Ethics Officer concludes, after investigation by the Inquiry and Review Committee, 
with the advice of General Counsel, that substantial evidence exists that indicates that a member of the 
Board is in non-compliance with state law, the matter will be referred to the Fair Political Practices 
Commission, Attorney General, or District Attorney, as applicable, with notice of the referral provided to 
the Executive Committee, director and the appointing member agency at the time of the referral.  When the 
Ethics Officer concludes, after investigation, by the Inquiry and Review Committee, with the advice of 
General Counsel, that substantial evidence exists that indicates that a member of the Board is in non-
compliance with the ethics provisions contained in the Administrative Code, the matter will be referred to 
the Executive Committee, with prompt notice to the Board member, with a recommendation for appropriate 
action, which can include, but is not limited to:  (1) find that the complaint was unsubstantiated or 
substantiated; (2) public or private censure by the Executive Committee with or without a copy of the letter 
to the appointing agency; (3) temporary or permanent removal of the Board member from one or more 
Board committees; (4) request to the appointing agency for replacement of the Board member; or (5) any 
other sanction determined by the Executive Committee to be appropriate and reasonable based upon the 
nature of the violation.  All sanctions are subject to review of General Counsel for legal compliance.  The 
Chair will be responsible for carrying out the determination of the Executive Committee. 
  
   (b) The Ethics Officer, prior to making findings on the investigation of a complaint, shall notify 
the Director,  officer, or employee of the investigation and provide him or her with an opportunity to submit 
any material he or she would like the Ethics Officer to review and to meet with the Ethics Officer.  
  (bc) A Director who is subject to a finding of non-compliance with the ethics provisions in the 
Administrative Code by the Ethics Officer shall be provided a copy of all the material upon which the 
determination was based, and have the opportunity to present any relevant information, data, or facts in his 
or her own defense prior to the Inquiry and Review Committee determination. 
 
 (c) Any Director, including one who has brought a concern to the Ethics Office, who is 
dissatisfied with a determination by the Ethics Officer, and/or by the Inquiry and Review Committee, that 
no violation or non-compliance occurred, may appeal to the Executive Committee for further review. 
 
 (d) Violations of the ethics provisions contained in the Administrative Code by officers or 
employees will be handled through existing disciplinary procedures.  Findings from the  Inquiry and 
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Review Committee Ethics Officer will be referred to the appropriate Department Head for further action.  
An officer or employee who is subject to a finding of non-compliance with the ethics provisions contained 
in the Administrative Code by either  the Ethics Officer and/or Inquiry and Review Committee, may 
challenge such determination pursuant to Section 6218(b) and (c) of the Administrative Code or the 
applicable memorandum of understanding.   
 
 (e) The Ethics Officer shall review and summarize all ethics complaints in a monthly report to 
the Board of Directors.  The General Counsel shall receive a copy of all findings, reports and actions 
concerning complaints. 
 
 
§ 7141.   Inquiry and Review Committee. 
 
 (a) The Inquiry and Review Committee is a committee that investigates ethics complaints against 
Metropolitan directors. , officers and employees.  The committee shall be composed of the Ethics 
Officer, three elected members of the Board, and three staff members, one appointed by the General 
Manager, one appointed by the General Counsel and one appointed by the General Auditor.  The elected 
directors shall serve staggered three-year terms, with the initial terms being for either one, two or three 
years.  Members of the committee may be re-elected or reappointed to their positions. 
 
  (b) The Ethics Officer shall refer ethics complaints against directors to the committee, and is an 
advisor to  non-voting member of the committee on ethics matters.  The General Counsel shall advise 
the committee on legal matters and shall review the recommendations of the committee for legal 
compliance. 
 
 (c) The committee shall collect relevant data, including requesting internal or external 
investigations.  The committee shall vote on the findings of an investigation of a complaint according to 
the following rules: 
 
(1) Prior to voting on the findings of an investigation of a complaint, the director, officer, or employee 
who is under investigation will be notified by the Ethics Officer and provided an opportunity to submit 
any material he or she would like the committee to review and to meet with the Inquiry and Review 
Committee. 
 
  (2) For an allegation against a director, all of the staff members shall be excused from 
participating in the investigation of that complaint and from voting on findings of the investigation. The 
General Counsel and Ethics Officer shall serve in an advisory function for the committee. 
 
  (3) Five of the six voting members of the committee shall vote on the findings of an 
investigation of an allegation against an employee or officer; one of the director members shall be 
excused from participating in the investigation of that complaint.  The directors shall take turns excusing 
themselves from participating on the findings of an investigation of an allegation against an employee or 
officer. 
 
  (42) Committee members shall be excused as required by Sections 7141(c)(2) and 
7141(c)(3).  In addition, mMembers must excuse themselves, or may be removed by vote of the other 
committee members, from participating in the investigation of a complaint involving his or her conflict 
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of interest, or the appearance of a conflict of interest or any impropriety.  No committee member shall be 
involved in the investigation of a complaint that involves his or her area of responsibility. 
 
 (d) The committee shall submit findings involving employees, along with any dissent, to the 
appropriate Department Head for action.  The Ethics Officer will file a separate report with findings 
involving employees to the appropriate Department Head for action.  For complaints involving directors, 
the committee shall submit findings, along with recommendations for action, along with any dissent, to 
the Executive Committee.  The Ethics Officer will file a separate report with findings, along with 
recommendations for action, to the Executive Committee.  A report on action to be taken in response to 
the findings must be submitted to the Ethics Office within thirty (30) days. 
 
 (e) The Ethics Officer shall review and summarize all ethics complaints in a monthly report to 
the Board of Directors.  The General Counsel shall receive a copy of all findings, reports and actions 
concerning complaints. 
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Division II 

 
PROCEDURES PERTAINING TO BOARD, COMMITTEES AND DIRECTORS 

 
Chapter 4 

 
STANDING COMMITTEES 

 
Article           Sec. 
  1 General         2400 
  2 Executive Committee        2410 
  3 Engineering and Operations Committee     2430 
  4 Business and Finance Committee      2440 
  5 Legal and Claims Committee       2450 
  6 Water Planning and Stewardship Committee     2460 
  7 Communications and Legislation Committee     2470 
  8 Organization and Personnel Committee     2480 
 

Article 1 
 

GENERAL 
 

§ 2400. Identification of Standing Committees. 
 
 The Standing Committees of the Board of Directors are: 
 
 Executive Committee 
 Engineering and Operations Committee 
 Business and Finance Committee 
 Legal and Claims Committee 
 Water Planning and Stewardship Committee 
 Communications and Legislation Committee 
 Organization and Personnel Committee 
 

Article 2 
EXECUTIVE COMMITTEE 

 
§ 2413. Duties and Functions. 
… 

(e) After its review and consideration of the annual assessment of, and recommendations 
concerning Department Heads, including the annual assessment and recommendations of the Legal and 
Claims Committee concerning the performance of the General Counsel and the Audit and Ethics Special 
Committee concerning the performance of the General Auditor and Ethics Officer, the Executive 
Committee shall make recommendations to the Board on the salary and other compensation of 
Department Heads in advance of the July meetings, with any changes to be effective at the start of the 
payroll period nearest to July 1. 
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§ 2520. In General. 
 
 The Executive Committee shall: 
 
 (a) Nominate members for the offices of Chairman and Secretary of the Board so as to provide, 
insofar as practical, adequate regional representation for the benefit of the entire District.  Members of 
the Executive Committee may be nominated by the committee.  If a member is under consideration, he 
shall be so advised by the committee and shall immediately cease further participation in the 
committee’s deliberations and action on that office. 
  

(b) Establish procedures for the fair and impartial election of members to the offices of Chairman 
and Secretary of the Board including, but not limited to, sponsorship of forums for communication of 
the views of the candidates to Board members.  Nominations shall be made at the meeting of the Board 
at which an election is scheduled.  Written notice of any proposed nomination shall be given by the 
committee to each director at least 20 days prior to the scheduled date of the election. 
 

Article 3 
ENGINEERING AND OPERATIONS COMMITTEE 

 
§ 2430. Day of Regular Meetings. 
 
 The regular meetings of the Engineering and Operations Committee shall be held on the Monday 
preceding regular Board meetings. 
 
§ 2431. Duties and Functions. 
 
 The Engineering and Operations Committee shall study, advise and make recommendations with 
regard to: 
 
 (a) Plans, specifications and bids; 
 
 (b) The initiation, scheduling, contracting, and performance of construction programs and work, 
and the equipment or materials to be used, replaced, disposed of, or salvaged; 
 
 (c) Such matters as may come to its attention on inspection trips of the aqueduct works which the 
committee shall make at least once a year; 
 
 (d) The operation, protection, and maintenance of the plants and facilities required for the 
production, exchange, sale, storage, treatment, and delivery of water and power and for the storage and 
treatment of water; and for the distribution of electrical energy to the aqueduct pumping plants; 
 
 (e) The providing of storage and distribution facilities and connections for the delivery of water; 
 
 (f) Construction claims; 
 
 (g) Engineering aspects of State Water Project facilities; 
 



November 10, 2009 Board Meeting  7-5 Attachment 2, Page 3 of 10 

  

 (h) The selection of engineering and geologic consultants and the determination of the scope of 
their assignments; 
 
 (i) Energy matters in general; 
 
 (j) Water treatment technologies for complying with drinking water regulations; 
 
 (k) Water quality policies and standards; 
 
 (l) Policies regarding the quality of imported, reclaimed, reused and stored water; 
 
 (m) The effect on the District of existing and proposed federal, state, and local water quality 
statutes and regulations; 
 
 (n) Proposed amendments to the Metropolitan Water District Act and Code affecting the 
engineering and operations functions of the District and water quality; 
 
 (o) Information technology strategies, projects and activities, including information technology 
asset management and the budgeting and tracking of information technology resources; 
 
 (p) Proposed rules and proposals regarding business development opportunities for intellectual 
property transactions; and, 
 
 (q) The District’s Capital Investment Program. 
 

Article 5 
 

LEGAL AND CLAIMS COMMITTEE 
 

§ 2451. Duties and Functions. 
 
 The Legal and Claims Committee shall study, advise and make recommendations with regard to: 
 
 (a) Litigation and claims brought by or against the District; 
 
 (b) Condemnation matters, when they involve settlements requiring Board approval and inverse 
condemnation matters; 
 
 (c) Public liability insurance matters, including self-insurance aspects, and matters pertaining to 
errors and omissions insurance; 
 
 (d) Policy considerations concerning District contracts; 
 
 (e) The selection of candidates for consideration by the Board to serve as the General Counsel 
and the determination of the scope of the assignments of the General Counsel; 
 
 (f) The selection of special counsel and the determination of the scope of their assignments; 
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 (g) Proposed amendments of the Metropolitan Water District Act, legislation dealing with public 
agencies, and proposed District ordinances;  
 
 (h) Proposed legislation dealing with public agencies and proposed amendments to the Public 
Employees Retirement Law; 
 
 (i) The oversight of the General Counsel’s performance and activities.  It shall evaluate the 
performance of the General Counsel at least annually in advance of the July Board meeting.  The results 
of that evaluation shall be provided to the Executive Committee for consideration as part of its annual 
review of the General Counsel’s compensation.  It shall also review and approve the comprehensive 
business plan and annual goals and work objectives for the General Counsel and the Legal Department 
at the start of each fiscal year in advance of the July Board meeting. 
 

Article 8 
 

ORGANIZATION AND PERSONNEL COMMITTEE 
 
§2481.  Duties and Functions. 
 
 The Organization and Personnel Committee shall study, advise and make recommendations with 
regard to: 
 
 (a) The form of the District’s organization and the flow of authority and responsibility;  
 
 (b) Periodic independent reviews and studies of the organization, classification of positions, job 
duties, salaries, and salary ranges; 
 
 (c) Relations between the District and its employees, including all matters affecting wage, hours, 
pension plans and other employee benefits, and other terms and conditions of employment, as well as 
the district’s negotiation of such matters with employee bargaining units and selection of negotiators; 
 
 (d) Areas of special concern to the District and its employees, including, but not limited to, equal 
employment opportunity, affirmative action, and work rules pertaining to the health and safety of 
employees; 
 
 (e) Policies and rules regarding employment, discipline and discharge of District officers and 
employees; and,  
 
 (f) Proposed amendments to the Metropolitan Water District Act and Administrative Code 
affecting the organization and personnel policies of the District and to the Public Employees’ Retirement 
Law. 
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Chapter 7 
 

PERIODIC STAFF REPORTS TO BOARD AND COMMITTEES 
 

§ 2700. General Manager’s Annual Reports. 
  

The General Manager shall annually make the following reports 
… 
(b) To the Engineering and Operations Committee on all consulting agreements in effect during 

the preceding year and the exercise of authority under Section 8121(c).  Each such report shall indicate 
when a consultant is a former employee of the District. 

 
§ 2701. Treasurer's Reports. 
 
 (a) The Treasurer shall annually report to the Board on the investment policy of the District. 
 
 (b) The Treasurer shall report to the Business and Finance Committee: 
 

(1) All payments after loss of a bond interest coupon made pursuant to Section 5104; and 
 
(2) All issuances of duplicate bonds made pursuant to Section 5105. 

 
§ 2720. General Manager's Quarterly Reports. 
 
 The General Manager shall quarterly make the following reports: 
 
 (a) To the Engineering and Operations Committee: 
 
  (1) Service connections approved by the General Manager pursuant to 
Sections 4700-4708 with the estimated cost and approximate location of each; 
 

(2) The status of all information technology projects throughout the organization;  
 
(3) The execution of any relocation agreements involving an amount in excess of 

$100,000 under the authority of Section 8122(c). 
 

  (4) The employment of any professional and technical consultant, the extension of any 
professional and technical consulting agreement, and on the exercise of authority under Section 8121(c) 
and 8122(h) during the preceding calendar quarter.  The report covering the last calendar quarter of the 
year may be combined with and included in the annual report.  Each such report shall indicate when a 
consultant is a former employee of the District. 
 
 (b) To the Business and Finance Committee: 
  (1) A summary of financial performance including Comparative Statements of 
Operations and Comparative Balance Sheets and variances thereof from estimates; 
 
  (2) The execution of any contract authorized pursuant to Section 8122(g); 
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 (3) Deeds or grants accepted during the preceding quarter; 
 
  (4) Easements, or similar rights, granted during the preceding quarter under the authority 
of Section 8220, and shall also include in such report any relocation or protection agreement made in 
connection therewith; 
 
  (5) All leases made during the preceding quarter under the authority of Sections 8222, 
8223, 8230 and 8232; 
 
  (6) The details of any transactions during the preceding quarter in which an improvement 
was disposed of in such a manner as to make the improvement available for subsequent use by a party 
other than the District; and 
 

 (7) Property sold pursuant to the authority granted by Section 8240 et seq. 
 
 (c) To the Legal and Claims Committee, jointly with the General Counsel, the exercise of any 
power delegated to them by Sections 6431, 6433 and 6434. 
 
§ 2741. General Counsel's Monthly Reports. 
 
 The General Counsel shall monthly make the following reports: 
 
 (b) To the Legal and Claims Committee, any changes made by staff in the organization of the 
Code and in the titles of divisions, chapters, sections and subsections. 
 
§ 2752. Emergency Contracting. 
 
 The General Manager shall report to the Board on any action taken under the authority of 
Section 8122(b) within 7 days after taking that action or at the next following meeting of the 
Engineering and Operations Committee if that meeting will occur not later than 14 days after the action. 
 

Division IV 
 

WATER SERVICE POLICIES 
 
§ 4708. General Manager’s Report on Service Connections. 
 
 The General Manager shall report quarterly to the Engineering and Operations Committee of the 
Board new service connections approved by him pursuant to this Chapter with the estimated cost and 
approximate location of each. 
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Division VI 
 

PERSONNEL MATTERS 
 
§ 6106. Appropriate Units. 
… 

(b) Adverse Determination. - In the event the Employee Relations Officer determines that a 
proposed unit does not qualify as an appropriate unit, the authorized representatives of the employee 
organization seeking to be recognized as the organization representing the proposed unit may appeal to 
the Organization and Personnel Committee to make final determination of appropriateness of the unit. 
 
§ 6111. Resolution of Impasses. 
 
  (b) The purposes of an impasse meeting are: 
 
  (1) To permit a review of the position of all parties in a final effort to reach agreement on 
the disputed issue, and 
 
  (2) If agreement is not reached, to mutually select an impasse procedure described in 
Section 6111(c) hereof by which the dispute shall be resolved; in the absence of agreement between the 
parties on an impasse procedure, the matter shall be referred to the Organization and Personnel 
Committee which shall select an impasse procedure. 
 
 (c) The available impasse procedures are: 
 
  (1) Mediation as defined in Section 6101(h). The parties shall mutually select one 
mediator.  In the event the parties are unable to agree on a mediator, the mediator shall be selected and 
furnished by the California State Mediation and Conciliation Service. All mediation proceedings shall be 
private. The mediator may make no public recommendations nor take any public position concerning the 
impasse. Fees and expenses of the mediator, if any, shall be payable one-half by the District and 
one-half by the recognized employee organization or organizations affected.  Issues in which, in the 
opinion of the mediator or any party to the mediation, mediation has failed, shall be presented in writing 
to the Organization and Personnel Committee at its next regularly scheduled meeting following date of 
said written notice. Mediation may be considered to have failed by any party only after that party has 
given reasonable time and effort to the mediation proceeding. Upon presentation of said issue to the 
Organization and Personnel Committee, said committee shall proceed as in Section 6111(c)(2). 
 
  (2) Determination by the Organization and Personnel Committee of the Board of 
Directors, following a meeting at which all parties to the dispute shall have been represented, shall have 
heard testimony by other parties, and been given opportunity to rebut such testimony.  
 
§ 6113. Unfair Employer Practices. 
… 

(b) When District management has engaged in a practice prohibited by this section, and said 
practice has not been corrected by the General Manager, the chief officer of the organization may notify 
the Chairman of the Organization and Personnel Committee and request corrective action by that 
committee. 
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§ 6114. Unfair Employee Practices. 
 
… 

(b) Any employee organization failing to comply with these provisions may be decertified on a 
temporary or permanent basis by the General Manager, subject to subsequent appeal to the Organization 
and Personnel Committee said committee having final authority in such matters. 
 
§ 6116. Authority. 
 

(a) Organization and Personnel Committee is hereby empowered to carry out all functions 
assigned to said committee by any provision of this Article 1 and the Chairman of said committee is 
empowered to carry out any function assigned to him by this Article 1.  In carrying out its functions, the 
Organization and Personnel Committee may enact such rules of procedure as it deems appropriate. 
… 
§ 6118. Interpretation and Administration. 
 

The General Manager shall have authority to interpret and administer provisions of this Article 1, 
subject to appeal to the Organization and Personnel Committee. 

 
§ 6208. Pay Rate Administration. 
 
… (h) Pay Rate Survey. 
 
  (1) As needed, the General Manager has the authority to cause a survey to be made of 
rates of pay and benefits of employees of other organizations specified by the Board, and may thereafter 
recommend to the Board revisions in the pay rate structure and benefits for employees. The survey need 
not include positions for which pay rates are established pursuant to a memorandum of understanding 
approved by the Board which is in effect for the entire calendar year. Action, if any, on the pay rate 
survey may be taken at the same meeting the survey information is presented or at a subsequent meeting. 
The General Counsel, General Auditor and Ethics Officer may also recommend to the Organization and 
Personnel Committee revisions regarding positions peculiar to their own departments. 
 
§ 6209. Discharge. 
 
 (a) Unclassified employees, other than executive officers and their principal assistants, may be 
removed by their respective Department Heads, but may appeal such removal to the Organization and 
Personnel Committee. The decision of the Committee will be final unless the Committee chooses to 
refer the appeal to the Board. 
… 
§ 6304. General Manager's Report on Affirmative Action Policy and Program. 
 
 Semi-annually, the General Manager shall report to the Organization and Personnel Committee 
on the implementation of this Article and on the status of the Affirmative Action Program. 
 
§ 6416.  Annual Report to Executive Committee. 
 
   The General Manager shall annually, in advance of the June Board meetings, submit to the 
Executive Committee a comprehensive business plan for the District and the General Manager’s goals 
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and work objectives for the coming year for review and approval.  The business plan and goals and work 
objectives shall be submitted in conjunction with similar reports by the General Auditor to the Audit and 
Ethics Committee and the General Counsel to the Legal and Claims Committee. 
 
§ 6436. Annual and Quarterly Reports to Legal and Claims Committee. 
 
 (a) The General Manager and General Counsel shall report quarterly to the Legal and Claims 
Committee the exercise of any power delegated to them by Sections 6433 and 6434. The General 
Counsel shall report quarterly to the Legal and Claims Committee the exercise of any power delegated 
to him or her by Section 6431. 
 
 (b) The General Counsel shall annually, in advance of the July Board meetings, submit to the 
Legal and Claims Committee a comprehensive Legal Department business plan and the Legal 
Department’s annual goals and work objectives for review and approval.  The business plan and goals 
and work objectives shall be submitted in conjunction with similar reports by the General Manager to 
the Executive Committee and the General Auditor to the Audit and Ethics Committee. 
  
§ 6450. Powers and Duties. 
… 

(b) The General Auditor manages the District’s Audit Department and is responsible for 
formulating departmental policies and procedures; directing and evaluating the performance of work 
done by employees within the department, administering the internal records of the department; and 
administering the District’s contract for external audit services.  The General Auditor shall, annually in 
advance of the July Board meetings, submit to the Audit and Ethics Committee a comprehensive Audit 
business plan for review and approval.  The business plan shall be submitted in conjunction with similar 
reports by the General Manager to the Executive Committee, and the General Counsel to the Legal and 
Claims Committee. 
 
§ 6453. Authority to Obtain Professional Services. 
 
 The General Auditor is authorized to employ the services of independent auditors or other 
professional or technical consultants to advise or assist him in performing his assigned duties as may be 
required or as he deems necessary provided that the amount to be expended in fees, costs, and expenses 
under any one contract in any one year shall not exceed $40,000.  External auditors, while employed as 
external auditors for Metropolitan, are prohibited from performing any other consulting work for 
Metropolitan or performing any work for other clients that conflicts, or may conflict, with their 
responsibilities as Metropolitan’s external auditors.  These prohibitions shall be included in 
Metropolitan’s agreements with external auditors.  The General Auditor shall inform the Audit and 
Ethics Special Committee whenever he exercises the authority granted under this section and he shall 
further report quarterly to the Legal and Claims Committee concerning any agreements entered into 
under this section.   
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Division VII 
 

CONFLICTS OF INTEREST AND ETHICS REQUIREMENTS 
 

Article 4 
 
 

ENFORCEMENT 
 
§ 7140.  Violation of Ethics Provisions. 
 

(a) When the Ethics Officer concludes, with the advice of General Counsel, that substantial 
evidence exists that indicates that a member of the Board is in non-compliance with state law, the matter 
will be referred to the Fair Political Practices Commission, Attorney General, or District Attorney, as 
applicable, with notice of the referral provided to the Executive Committee, director and the appointing 
member agency at the time of the referral.  When the Ethics Officer concludes, after investigation, with the 
advice of General Counsel, that substantial evidence exists that indicates that a member of the Board is in 
non-compliance with the ethics provisions contained in the Administrative Code, the matter will be referred 
to the Executive Committee, with prompt notice to the Board member, with a recommendation for 
appropriate action, which can include, but is not limited to:  (1) find that the complaint was unsubstantiated 
or substantiated; (2) public or private censure by the Executive Committee with or without a copy of the 
letter to the appointing agency; (3) temporary or permanent removal of the Board member from one or 
more Board committees; (4) request to the appointing agency for replacement of the Board member; or 
(5) any other sanction determined by the Executive Committee to be appropriate and reasonable based upon 
the nature of the violation.  All sanctions are subject to review of General Counsel for legal compliance.  
The Chair will be responsible for carrying out the determination of the Executive Committee. 
 
 (b) The Ethics Officer, prior to making findings on the investigation of a complaint, shall notify the 
Director, officer, or employee of the investigation and provide him or her with an opportunity to submit any 
material he or she would like the Ethics Officer to review and to meet with the Ethics Officer.  
 
 (c) Any Director, including one who has brought a concern to the Ethics Office, who is dissatisfied 
with a determination by the Ethics Officer that no violation or non-compliance occurred, may appeal to the 
Executive Committee for further review. 
 
 (d) Violations of the ethics provisions contained in the Administrative Code by officers or 
employees will be handled through existing disciplinary procedures.  Findings from the Ethics Officer will 
be referred to the appropriate Department Head for further action.  An officer or employee who is subject to 
a finding of non-compliance with the ethics provisions contained in the Administrative Code may challenge 
such determination pursuant to Section 6218(b) and (c) of the Administrative Code or the applicable 
memorandum of understanding.   
 
 (e) The Ethics Officer shall review and summarize all ethics complaints in a monthly report to the 
Board of Directors.  The General Counsel shall receive a copy of all findings, reports and actions 
concerning complaints. 
 


