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Subject 

Adopt policy principles on water use efficiency 

Description 

Background and Existing Law 

With the continuing drought and climate change concerns, there is increasing interest in developing regulations 

and enacting legislation to address water use efficiency requirements, standards, and practices.  Governor Arnold 

Schwarzenegger’s call in February 2008 for a statewide reduction in per capita urban water use by 20 percent by 

the year 2020 heightened the priority of this public policy discussion.  Under existing law, urban water suppliers, 

as defined, are required to prepare urban water management plans and report their current and projected water use 

along with measures that will be implemented to reduce water demand and increase water use efficiency.  

Existing law does not require setting of targets or achievement of reported goals, although eligibility for urban 

water management grants and loans is conditioned on implementation of the efficiency measures.  Specifically, 

urban water suppliers are required to prepare Urban Water Management Plans in years ending in 0 and 5.  Under 

state law, agricultural water suppliers, as defined, must prepare and adopt Agricultural Water Management Plans.  

The requirements of the Agricultural Water Management Planning Act are primarily informational only, and the 

Act has not been updated since 1991. 

Several state agencies are participating in an administrative process to develop regional water use efficiency 

targets for 2020.  In addition, three bills have been introduced during the 2009-2010 legislative session in 

response to the Governor’s February 2008 call to action:  AB 49 (Feuer, D-Los Angeles and 

Huffman, D-San Rafael), (2) SB 261 (Dutton, R-Rancho Cucamonga and Ducheny, D-San Diego); and 

(3) SB 460 (Wolk, D-Davis).   

Policy Principles for Water Use Efficiency 

Over the past few months, Metropolitan facilitated discussions within a water use efficiency workgroup of 

Metropolitan member agencies to consider various approaches to achieve the 20 percent reduction by 2020, 

including providing analysis of the three legislative proposals referenced above.  Based on the priorities expressed 

by this workgroup, adoption of the following policy principles is proposed to guide Metropolitan staff in 

responding to water use efficiency legislation, including proposals related to statewide water use efficiency 

targets: 

1. Support legislation that achieves a 20 percent reduction, statewide, in per capita water use with the 

following elements: 

o Requirements to reduce water use and improve water use efficiency for urban and agricultural 

water uses, including implementation of best management practices by retail suppliers. 

o Establish alternative compliance options for urban retail water suppliers with targets based 

upon a 20 percent reduction in urban per capita water use, achievement of a water efficiency 

standard or additional reduction from the regional targets established through the state’s 

20x2020 administrative process. 
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o Establishment of appropriate existing (“baseline” ) uses and recognition of unique hydrology, 

weather, and land-use patterns within a particular water supplier’s jurisdiction. 

o Full credit for past and future investments in alternative sources of supply, including recycled 

water and planned indirect potable reuse. 

o Formation of a commercial, industrial, and institutional (CII) task force, facilitated by the 

California Urban Water Conservation Council (CUWCC), to develop alternative best 

management practices for this sector. 

o Reporting through Urban Water Management Plans with targets reported in 2010 and 

progress reported in 2015 and 2020. 

o A progress evaluation in 2015 by the Department of Water Resources (DWR) with 

recommendations to the Legislature, if necessary, to achieve the 20 percent reduction goal by 

2020. 

o Eligibility for water management grants and loans based on compliance, consistent with 

intent of current statutes. 

o Requiring agricultural water suppliers to file agricultural water management plans. 

The member agency water use efficiency legislative workgroup has developed a unified 20x2020 proposal that 

incorporates these policies.   

Legislative Proposals 

The three legislative proposals are summarized below: 

AB 49: AB 49 (Feuer, D-Los Angeles and Huffman, D-San Rafael) (Attachment 1), sponsored 

by the Natural Resources Defense Council, would require retail urban water suppliers to achieve 

a 20 percent reduction in urban per capita water use by December 31, 2020.  It would also require 

agricultural water suppliers to implement certain best management practices for water use 

efficiency by July 31, 2012.   

SB 261: SB 261(Dutton, R-Rancho Cucamonga and Ducheny, D-San Diego) (Attachment 2), 

sponsored by the Santa Ana Watershed Project Authority, would enact the Comprehensive Urban 

Water Efficiency Act of 2009.  Urban water suppliers would be required to develop plans to 

accomplish one or both of the following:  (1) reduce total residential potable water use 20 percent 

by 2020 as compared to the 2020 projection in the agency’s 2005 urban water management plan, 

or (2) achieve extraordinary water use efficiency by 2020.  Agricultural water use is not 

addressed.  

SB 460: SB 460 (Wolk, D-Davis) (Attachment 3), cosponsored by the Association of California 

Water Agencies and the Solano County Water Agency, would enact the California Water Use 

Efficiency and Conservation Act.  Urban water suppliers would be required to develop and 

implement long-term plans to achieve a 20 percent reduction in per capita water use by 

December 31, 2020, or provide justification for objectives that would not achieve that target.  

Agricultural water suppliers would be required to prepare agricultural water management plans 

by a specified date.  

Under each proposal, enforcement would occur through the terms of, and eligibility for, water 

management grants and loans awarded or administered by DWR, State Water Resources Control Board or 

the California Bay-Delta Authority.  Based on the current status of the legislation, AB 49 is most 

consistent with the member agencies’ unified proposal.  The author of AB 49 is requesting that 

Metropolitan sponsor the legislation.  Should the author accept amendments consistent with the water use 

efficiency policy principles above, Metropolitan would cosponsor AB 49. 
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Recommendation 

Staff is recommending adoption of the policy principles on water use efficiency legislation described above. 

Impact to Metropolitan 

Adopting water use efficiency policy principles will provide a framework for determining Metropolitan’s position 

on legislative proposals pending in the Legislature.  The principles will guide staff in evaluating legislation and 

administrative actions.  As established in the principles, requiring water suppliers to set targets and take action to 

reduce urban per capita water use and increase water use efficiency will improve water supply reliability.  

Requiring agricultural water suppliers to implement best management practices encourages a similar response for 

the CII sector that may reduce potable demand.  Excluding recycled water from the calculations will encourage 

future investment in this resource and reduce potable demand.  Failure to meet compliance requirements could 

result in Metropolitan and/or its member agencies being ineligible for water management grants and loans. 

Policy 

By Minute Item 42287, dated February 11, 1997, the Board adopted a set of policy principles on water recycling. 

By Minute Item 44813, dated March 12, 2002, the Board adopted a policy principle on global climate change and 

water resources planning. 

By Minute Item 45208, dated February 11, 2003, the Board adopted a set of policy principles on water 

conservation. 

California Environmental Quality Act (CEQA) 

CEQA determination for Options #1 and #2: 

The adoption of the proposed Policy Principles is not defined as a project under CEQA because it involves 

continuing administrative activities, such as general policy and procedure making (Section 15378(b)(2) of the 

State CEQA Guidelines).  Furthermore, where it can be seen with certainty that there is no possibility that the 

proposed action in question may have a significant effect on the environment, the proposed action is not subject to 

CEQA (Section 15061(b)(3) of the State CEQA Guidelines). 

The CEQA determination is: Determine that adoption of Policy Principles is not subject to CEQA pursuant to 

Sections 15378(b)(2) and 15061(b)(3) of the State CEQA Guidelines. 

CEQA determination for Option #3: 

None required 

Board Options 

Option #1 

Adopt the CEQA determination and the water use efficiency policy principles as proposed. 

Fiscal Impact: No direct impact to Metropolitan except the potential to be ineligible for future water 

management grants and loans 

Business Analysis: Adopted water use efficiency policy principles will guide staff in evaluating legislation 

and administrative actions related to statewide water use efficiency. 

Option #2 

Adopt the CEQA determination and the water use efficiency policy principles with specific revisions. 

Fiscal Impact: No direct impact to Metropolitan except the potential to be ineligible for future water 

management grants and loans 

Business Analysis: Adopted water use efficiency policy principles will guide staff in evaluating legislation 

and administrative actions related to statewide water use efficiency. 
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Option #3 

Take no action. 

Fiscal Impact: None 

Business Analysis: Staff will consider each legislative proposal and administrative action under existing 

policy principles for water conservation and other applicable principles.  Metropolitan could be required to 

comply with regulations that are not cost-effective or equitable statewide. 

Staff Recommendation 

Option #1 
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Attachment 1 – Assembly Bill 49 (Feuer, D-Los Angeles and Huffman, D-San Rafael) 

Attachment 2 – Senate Bill 261 (Dutton, R-Rancho Cucamonga and Ducheny, D-San Diego) 

Attachment 3 – Senate Bill 460 (Wolk, D-Davis) 

BLA #6739 



AMENDED IN ASSEMBLY APRIL 13, 2009

california legislature—2009–10 regular session

ASSEMBLY BILL  No. 49

Introduced by Assembly Members Feuer and Huffman

December 1, 2008

An act to add Part 2.55 (commencing with Section 10608) to, and to
repeal and add Part 2.8 (commencing with Section 10800) of, Division
6 of the Water Code, relating to water conservation.

legislative counsel’s digest

AB 49, as amended, Feuer. Water conservation: urban water use.
agricultural water management planning.

Existing
(1)  Existing law requires the Department of Water Resources to

convene an independent technical panel to provide information to the
department and the Legislature on new demand management measures,
technologies, and approaches. “Demand management measures” means
those water conservation measures, programs, and incentives that
prevent the waste of water and promote the reasonable and efficient
use and reuse of available supplies.

This bill would require the state to achieve a 20% reduction in urban
per capita water use in California by December 31, 2020. The state
would be required to make incremental progress towards this goal by
reducing per capita water use by at least 10% on or before December
31, 2015. The bill would require the department to develop, by
December 31, 2010, and through a public participation process,
regional urban water use targets and interim regional urban water use
targets in accordance with specified requirements. The bill would
require agricultural water suppliers to implement water use efficiency

98
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best management practices and would impose related reporting
requirements on agricultural water suppliers. The bill would require
the department, in consultation with other state agencies, to develop a
single standardized water use reporting form. The bill, with certain
exceptions, would condition eligibility for certain water management
grants or loans to urban water suppliers and agricultural water
suppliers on the implementation of water conservation requirements
established by the bill.

(2)  Existing law, until January 1, 1993, and thereafter only as
specified, requires certain agricultural water suppliers to prepare and
adopt water management plans.

This bill would substantially revise existing law relating to
agricultural water management planning to require agricultural water
suppliers to prepare and adopt agricultural water management plans
with specified components on or before December 31, 2011, and
December 31, 2015, and on or before December 31 every 5 years
thereafter. An agricultural water supplier that becomes an agricultural
water supplier after December 31, 2012, would be required to prepare
and adopt an agricultural water management plan within one year after
becoming an agricultural water supplier. The agricultural water
supplier would be required to notify each city or county within which
the supplier provides water supplies with regard to the preparation or
review of the plan. The bill would require the agricultural water supplier
to submit copies of the plan to the department and other specified
entities. The bill would provide that an agricultural water supplier is
ineligible to receive specified state funds if the supplier does not prepare,
adopt, and submit the plan in accordance with the requirements
established by the bill.

Vote:   majority. Appropriation:   no. Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

1
2

SECTION 1. Part 2.55 (commencing with Section 10608) is
added to Division 6 of the Water Code, to read:

98
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PART 2.55. WATER CONSERVATION

Chapter  1. General Declaration and Policy

10608. The Legislature finds and declares all of the following:
(a)  Water is a public resource that the California Constitution

protects against waste and unreasonable use.
(b)  Growing population, climate change, and the need to protect

and grow California’s economy while protecting and restoring
our fish and wildlife habitats make it essential that the state
manage its water resources as efficiently as possible.

(c)  Reduced water use through conservation provides significant
energy and environmental benefits, can help protect water quality,
improves streamflows, and reduces greenhouse gas emissions.

(d)  The success of state and local water conservation programs
to increase efficiency of water use is best determined on the basis
of measurable outcomes related to water use or efficiency.

(e)  Improvements in technology and management practices offer
the potential for increasing water efficiency in California over
time, providing an essential water management tool to meet the
need for water for urban, agricultural, and environmental uses.

(f)  The Governor has called for a 20 percent per capita
reduction in urban water use statewide by 2020.

10608.4. It is the intent of the Legislature, by the enactment of
this part, to do all of the following:

(a)  Require all water suppliers to increase the efficiency of use
of this essential resource.

(b)  Establish a framework to meet the state targets for urban
water conservation identified in this part and called for by the
Governor.

(c)  Measure increased efficiency of urban water use on a per
capita basis.

(d)  Establish consistent water use efficiency planning and
implementation standards for urban water suppliers and
agricultural water suppliers.

(e)  Require implementation of specified best management
practices for agricultural water suppliers.

(f)  Support the economic productivity of California’s
agricultural, commercial, and industrial sectors.
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10608.8. (a)  This part does not limit or otherwise affect the
application of Section 1011.

(b)  This part does not limit or otherwise affect the application
of Chapter 3.5 (commencing with Section 11340), Chapter 4
(commencing with Section 11370), Chapter 4.5 (commencing with
Section 11400), and Chapter 5 (commencing with Section 11500)
of Part 1 of Division 3 of Title 2 of the Government Code.

(c)  This part may not reduce the total water used in the
agricultural or urban sectors, because other factors such as
changes in agricultural economics or population growth may have
greater effects on water use. This part does not limit the economic
productivity of California’s agricultural, commercial, or industrial
sectors.

Chapter  2. Definitions

10618.12. Unless the context otherwise requires, the following
definitions govern the construction of this part:

(a)  “Agricultural water supplier” means a water supplier, either
publicly or privately owned, providing water to more than 2,000
acres of agricultural land, or supplying more than 2,000 acre-feet
of agricultural water annually, excluding recycled water. An
agricultural water supplier includes a supplier or contractor for
water, regardless of the basis of right, which distributes or sells
water for ultimate resale to customers.

(b)  “Base daily per capita water use” means a daily per capita
water use during a base year or base years determined by the
department pursuant to subdivision (d) of Section 10608.20 that
best reflects current normal water use and, to the extent feasible,
is a base year of 2004 or later.

(c)  “Commercial water user” means a water user that provides
or distributes a product or service.

(d)  (1)  “Daily per capita water use” means the gross water
use in a calendar year divided by the average number of residents
during that year divided by 365 days per year.

(2)  For purposes of paragraph (1), the average number of
residents during that year shall be determined using federal, state,
and regional population reports supplemented with local
information and trend-based extrapolations.
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(e)  “Disadvantaged community” means a community with an
annual median household income that is less than 80 percent of
the statewide annual median household income.

(f)  “Gross water use” means the total volume of treated or
untreated water entering the distribution system of an urban retail
water supplier and excludes agricultural water deliveries and
recycled water use.

(g)  “Industrial water user” means a water user that is primarily
a manufacturer or processor of materials as defined by the
Standard Industrial Classifications Code numbers 2000 through
3999.

(h)  “Institutional water user” means a water user dedicated to
public service. This includes higher education institutions, schools,
courts, churches, hospitals, and government facilities.

(i)  “Locally cost effective” means that the present value of the
local benefits of implementing an agricultural best management
practice is greater than or equal to the present value of the local
cost of implementing that measure.

(j)  “Recycled water use” means any beneficial use of nonpotable
recycled water by a retail customer of the urban retail water
supplier which helps meet an urban retail water suppliers gross
water use.

(k)  “Urban retail water supplier” means a water supplier, either
publicly or privately owned, that directly provides municipal water
to more than 3,000 end users or that supplies more than 3,000
acre-feet of water annually.

(l)  “Urban wholesale water supplier,” either publicly or
privately owned, means a water supplier that provides more than
3,000 acre-feet of water annually at wholesale for municipal
purposes.

(m)  “Water conservation” means the efficient management of
water resources for beneficial uses, preventing waste, or
accomplishing additional benefits with the same amount of water.

Chapter  1. Urban Water Suppliers

10608.16. (a)  The state shall achieve a 20-percent reduction
in urban per capita water use in California on or before December
31, 2020.
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(b)  The state shall make incremental progress towards the state
target specified in subdivision (a) by reducing per capita water
use by at least 10 percent on or before December 31, 2015.

10608.20. (a)  The department shall, through a public
participation process, by December 31, 2010, develop regional
urban water use targets and interim regional urban water use
targets.

(b)  The targets shall cumulatively result in a statewide
20-percent reduction in daily per capita water use by 2020.

(c)  In developing urban water use targets, the department shall
do all of the following:

(1)  Consider the high efficiency and low per capita water use
levels already achieved by some urban water suppliers.

(2)  Consider climactic differences within the state.
(3)  Provide flexibility to urban water suppliers and regions in

meeting the targets.
(4)  Define the base year or years and determine statewide base

daily per capita water use.
(d)  The department shall, through a public participation process,

by December 31, 2010, develop per capita water use calculation
procedures with public input. The calculation procedures shall
include all of the following:

(1)  Methods for computing base daily per capita water use for
commercial, industrial, and institutional water users.

(2)  Methods for computing current per capita water use for
commercial, industrial, and institutional water users.

(3)  Methods for computing current per capita residential water
use.

(4)  Methods for computation at geographic scales including
urban retail water supplier, urban wholesale water supplier,
regional water management group, integrated regional water
management funding area, hydrologic region, or other appropriate
geographic scales.

(e)  Per capita water use calculation procedures developed by
the department shall not include nonpotable recycled water in
computing per capita water use.

10608.24. (a)  Each urban retail water supplier shall meet its
interim urban water use target by December 31, 2015.

(b)  Each urban retail water supplier shall meet its urban water
use target by December 31, 2020.
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10608.28. (a)  An urban retail water supplier may meet its
urban water use target within its retail service area, or by
participation in cooperative programs at geographic scales
including urban wholesale water supplier, regional water
management group, integrated regional water management funding
area, hydrologic region, or other appropriate geographic scales
for which computation methods have been developed by the
department.

(b)  An urban retail water supplier may meet its urban water
use target entirely through efficiency gains in its residential water
use sector, entirely through efficiency gains in its commercial,
institutional, and industrial sector, or through some combination
between the two sectors.

10608.32. All costs incurred pursuant to this part by a water
utility regulated by the Public Utilities Commission may be
recoverable in rates subject to review and approval by the Public
Utilities Commission, and may be recorded in a memorandum
account and reviewed for reasonableness by staff of the Public
Utilities Commission.

10608.36. Urban wholesale water suppliers shall include in
the urban water management plans required pursuant to Part 2.6
(commencing with Section 10610) an assessment of their present
and proposed future measures, programs, and policies to help
achieve the water use reductions required by this part.

10608.40. Urban water retail suppliers shall report to the
department on their progress in meeting their urban use water
targets as part of their urban water management plans submitted
pursuant to Section 10631.

10608.44. State agencies shall reduce water use on facilities
they own or operate to support urban retail water suppliers in
meeting the target identified in Section 10608.16.

Chapter  2. Agricultural Water Suppliers

10608.48. (a)  On or before July 31, 2012, an agricultural
water supplier shall implement water use efficiency best
management practices pursuant to subdivisions (b) and (c).

(b)  Agricultural water suppliers shall implement all of the
following critical best management practices:
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(1)  Measure the volume of water delivered to customers with
sufficient accuracy to comply with subdivision (a) of Section 531.10
and to implement volumetric pricing pursuant to paragraph (4).

(2)  Designate a water conservation coordinator who will
develop and implement the water management plan and prepare
progress reports.

(3)  Provide for the availability of water management services
to water users. These services may include, but are not limited to,
all of the following:

(A)  On-farm irrigation and drainage system evaluations.
(B)  Normal year and real-time irrigation scheduling and crop

evapotranspiration information.
(C)  Surface water, groundwater, and drainage water quantity

and quality data.
(D)  Agricultural water management educational programs and

materials for farmers, staff, and the public.
(4)  Adopt a pricing structure for water customers based at least

in part on quantity delivered.
(5)  Evaluate the policies of agencies that provide the supplier

with water to identify the potential for institutional changes to
allow more flexible water deliveries and storage.

(6)  Evaluate and improve the efficiencies of the supplier’s
pumps.

(c)  Agricultural water suppliers shall implement additional best
management practices, including, but not limited to, practices to
accomplish all of the following, if the measures are locally cost
effective and technically feasible:

(1)  Facilitate alternative land use for lands with exceptionally
high water duties or whose irrigation contributes to significant
problems, including drainage.

(2)  Facilitate use of available recycled water that otherwise
would not be used beneficially, meets all health and safety criteria,
and does not harm crops or soils.

(3)  Facilitate the financing of capital improvements for onfarm
irrigation systems.

(4)  Implement an incentive pricing structure that promotes one
or more of the following goals:

(A)  More efficient water use at the farm level.
(B)  Conjunctive use of groundwater.
(C)  Appropriate increase of groundwater recharge.
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(D)  Reduction in problem drainage.
(E)  Improved management of environmental resources.
(F)  Effective management of all water sources throughout the

year by adjusting seasonal pricing structures based on current
conditions.

(5)  Line or pipe distribution systems and construct regulatory
reservoirs to increase distribution system flexibility and capacity,
decrease maintenance, and reduce seepage.

(6)  Increase flexibility in water ordering by, and delivery to,
water customers within operational limits.

(7)  Construct and operate supplier spill and tailwater recovery
systems.

(8)  Increase planned conjunctive use of surface and groundwater
within the supplier service area.

(9)  Automate canal control structures.
(10)  Facilitate or promote customer pump testing and

evaluation.
(d)  Agricultural water suppliers shall report to the department

on which best management practices have been implemented and
are planned to be implemented, an estimate of the water savings
that have occurred since the last report, and an estimate of the
water savings estimated to occur five and 10 years in the future.
If an agricultural water supplier determines that a best
management practice is not locally cost effective or technically
feasible, the supplier shall submit information documenting that
determination.

(e)  The reports shall be submitted to the department on or before
____, and thereafter in years ending in zero and years ending in
five.

(f)  Agricultural water supplier reporting requirements may be
met through the submission to the department of an agricultural
water management plan required pursuant to Section 10820, or
developed for the United States Bureau of Reclamation that is
consistent with this part.

(g)  The reports shall be submitted using a standardized form
developed pursuant to Section ____.

(h)  The department may update the best management practices
required pursuant to subdivisions (b) and (c), in consultation with
the Agricultural Water Management Council, the United States
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Bureau of Reclamation, and after technical and public input
provided pursuant to Section ____.

Chapter  3. Standardized Data Collection

10608.52. (a)  The department, in consultation with the board,
the California Bay-Delta Authority, the State Department of Public
Health, and the Public Utilities Commission, shall develop a single
standardized water use reporting form to meet the water use
information needs of each agency.

(b)  At a minimum, the form shall be developed to accommodate
information sufficient to assess an urban water supplier’s
compliance with conservation targets pursuant to Section 10608.24
and an agricultural water supplier’s compliance with
implementation of best management practices pursuant to
subdivision (a) of Section 10608.48.

Chapter  4. General Provisions

10608.56. (a)  Beginning August 1, ____, the terms of, and
eligibility for, a water management grant or loan made to urban
retail water suppliers and awarded or administered by the
department, board, or California Bay-Delta Authority or its
successor agency shall be conditioned on the implementation of
this part.

(b)  Beginning January 1, ____, the terms of, and eligibility for,
a water management grant or loan made to agricultural water
suppliers and awarded or administered by the department, board,
or California Bay-Delta Authority or its successor agency shall
be conditioned on the implementation of this part.

(c)  Notwithstanding subdivision (a), the department shall
determine that an urban retail water supplier is eligible for a water
management grant or loan even though the supplier has not met
the per capita reductions required pursuant to Section 10608.24,
if the urban retail water supplier has submitted to the department
for approval a schedule, financing plan, and budget, to be included
in the grant or loan agreement, for achieving the per capita
reductions. The supplier may request grant or loan funds to achieve
the per capita reductions to the extent the request is consistent
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with the eligibility requirements applicable to the water
management funds.

(d)  Notwithstanding subdivision (b), the department shall
determine that an agricultural water supplier is eligible for a water
management grant or loan even though the supplier is not
implementing all of the best management practices described in
Section 10608.48, if the agricultural water supplier has submitted
to the department for approval a schedule, financing plan, and
budget, to be included in the grant or loan agreement, for
implementation of the best management practices. The supplier
may request grant or loan funds to implement the best management
practices to the extent the request is consistent with the eligibility
requirements applicable to the water management funds.

(e)  Notwithstanding subdivision (a), the department shall
determine that an urban retail water supplier is eligible for a water
management grant or loan even though the supplier has not met
the per capita reductions required pursuant to Section 10608.24,
if the urban retail water supplier has submitted to the department
for approval documentation demonstrating that their entire service
area qualifies as a disadvantaged community.

10608.60. (a)  It is the intent of the Legislature that funds made
available by Section 75026 of the Public Resources Code should
be expended, consistent with Division 43 (commencing with Section
75001) of the Public Resources Code and upon appropriation by
the Legislature, for grants to implement this part. In the allocation
of funding, it is the intent of the Legislature that the department
give consideration to disadvantaged communities to assist in
implementing the requirements of this part.

(b)  It is the intent of the Legislature that funds made available
by Section 75041 of the Public Resources Code should be expended
consistent with Division 43 (commencing with Section 75001) of
the Public Resources Code and, upon appropriation by the
Legislature, for direct expenditures to implement this part.

Chapter  5. Quantifying Agricultural Water Use

Efficiency

10608.64. The department shall develop a methodology for
quantifying the efficiency of agricultural water use. Alternatives
to be assessed shall include, but not be limited to, determination
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of efficiency levels based on crop type or irrigation system
distribution uniformity. On or before December 31, 2011, the
department shall report to the Legislature on a proposed
methodology and a plan for implementation. The plan shall include
the estimated implementation costs and the types of data needed
to support the methodology.

SEC. 2. Part 2.8 (commencing with Section 10800) of Division
6 of the Water Code is repealed.

SEC. 3. Part 2.8 (commencing with Section 10800) is added
to Division 6 of the Water Code, to read:

PART 2.8. AGRICULTURAL WATER MANAGEMENT
PLANNING

Chapter  1. General Declarations and Policy

10800. This part shall be known and may be cited as the
Agricultural Water Management Planning Act.

10801. The Legislature finds and declares all of the following:
(a)  The waters of the state are a limited and renewable resource.
(b)  The California Constitution requires that water in the state

be used in a reasonable and beneficial manner.
(c)  Urban water districts are required to adopt water

management plans.
(d)  The conservation of agricultural water supplies is of great

statewide concern.
(e)  There is a great amount of reuse of delivered water, both

inside and outside the water service areas.
(f)  Significant noncrop beneficial uses are associated with

agricultural water use, including streamflows and wildlife habitat.
(g)  Significant opportunities exist in some areas, through

improved irrigation water management, to conserve water or to
reduce the quantity of highly saline or toxic drainage water.

(h)  Changes in water management practices should be carefully
planned and implemented to minimize adverse effects on other
beneficial uses currently being served.

(i)  Agricultural water suppliers that receive water from the
Central Valley Project are required by federal law to prepare and
implement water conservation plans.
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(j)  Agricultural water users applying for a permit to appropriate
water from the board are required to prepare and implement water
conservation plans.

10802. The Legislature finds and declares that all of the
following are the policies of the state:

(a)  The conservation of water shall be pursued actively to
protect both the people of the state and the state’s water resources.

(b)  The conservation of agricultural water supplies shall be an
important criterion in public decisions with regard to water.

(c)  Agricultural water suppliers shall be required to prepare
water management plans to achieve conservation of water.

Chapter  2. Definitions

10810. Unless the context otherwise requires, the definitions
set forth in this chapter govern the construction of this part.

10811. “Agricultural water management plan” or “plan”
means an agricultural water management plan prepared pursuant
to this part.

10812. “Agricultural water supplier” has the same meaning
as defined in Section 10608.12.

10813. “Customer” means a purchaser of water from a water
supplier who uses water for agricultural purposes.

10814. “Person” means any individual, firm, association,
organization, partnership, business, trust, corporation, company,
public agency, or any agency of that entity.

10815. “Public agency” means any city, county, city and
county, special district, or other public entity.

10816. “Urban water supplier” has the same meaning as set
forth in Section 10617.

10817. “Water conservation” means the efficient management
of water resources for beneficial uses, preventing waste, or
accomplishing additional benefits with the same amount of water.

Chapter  3. Agricultural Water Management Plans

Article 1. General Provisions

10820. (a)  An agricultural water supplier shall prepare and
adopt an agricultural water management plan in the manner set
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forth in this chapter on or before December 31, 2011, and
December 31, 2015, and on or before December 31 every five
years thereafter.

(b)  Every supplier that becomes an agricultural water supplier
after December 31, 2012, shall prepare and adopt an agricultural
water management plan within one year after the date it has
become an agricultural water supplier.

(c)  A water supplier that indirectly provides water to customers
for agricultural purposes shall not prepare a plan pursuant to this
part without the consent of each agricultural water supplier that
directly provides that water to its customers.

10821. (a)  An agricultural water supplier shall update its plan
at least once every five years on or before December 31, in years
ending in zero and five.

(b)  An agricultural water supplier required to prepare a plan
pursuant to this part shall notify each city or county within which
the supplier provides water supplies that the agricultural water
supplier will be preparing the plan or reviewing the plan and
considering amendments or changes to the plan. The agricultural
water supplier may consult with, and obtain comments from, each
city or county that receives notice pursuant to this subdivision.

(c)  The amendments to, or changes in, the plan shall be adopted
and submitted in the manner set forth in Article 3 (commencing
with Section 10840).

Article 2. Contents of Plans

10825. (a)  It is the intent of the Legislature in enacting this
part to allow levels of water management planning commensurate
with the numbers of customers served and the volume of water
supplied.

(b)  This part does not require the implementation of water
conservation programs or practices that are not locally cost
effective.

10826. An agricultural water management plan shall be
adopted in accordance with this chapter. The plan shall do all of
the following:

(a)  Describe the agricultural water supplier and the service
area, including all of the following:

(1)  Size of the service area.
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(2)  Location of the service area and its water management
facilities.

(3)  Terrain and soils.
(4)  Climate.
(5)  Operating rules and regulations.
(6)  Water delivery measurements or calculations.
(7)  Water rate schedules and billing.
(8)  Water shortage allocation policies.
(b)  Describe the quantity and quality of water resources of the

agricultural water supplier, including all of the following:
(1)  Surface water supply.
(2)  Groundwater supply.
(3)  Other water supplies.
(4)  Source water quality monitoring practices.
(5)  Water uses within the agricultural water supplier’s service

area, including all of the following:
(A)  Agricultural.
(B)  Environmental.
(C)  Recreational.
(D)  Municipal and industrial.
(E)  Groundwater recharge.
(F)  Transfers and exchanges.
(G)  Other water uses.
(6)  Drainage from the water supplier service area.
(7)  Water accounting, including all of the following:
(A)  Quantifying the water supplier’s water supplies.
(B)  Tabulating water uses.
(C)  Overall water budget.
(8)  Water supply reliability.
(c)  Include an analysis, based on available information, of the

effect of climate change on future water supplies.
(d)  Describe previous water management activities.
(e)  Include in the plan the water use efficiency information

required pursuant to Section 10608.48.
10827. Agricultural water suppliers that are members of the

Agricultural Water Management Council, and that submit water
management plans to that council in accordance with the
“Memorandum of Understanding Regarding Efficient Water
Management Practices By Agricultural Water Suppliers In
California,” dated January 1, 1999, may submit the water
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management plans identifying water demand management
measures currently being implemented, or scheduled for
implementation, to satisfy the requirements of Section 10826.

10828. (a)  Agricultural water suppliers that are required to
submit water conservation plans to the United States Bureau of
Reclamation pursuant to either the Central Valley Project
Improvement Act (Public Law 102-575) or the Reclamation Reform
Act of 1982, or both, may submit those water conservation plans
to satisfy the requirements of Section 10826, if both of the following
apply:

(1)  The agricultural water supplier has adopted and submitted
the water conservation plan to the United States Bureau of
Reclamation within the previous four years.

(2)  The United States Bureau of Reclamation has accepted the
water conservation plan as adequate.

(b)  This part does not require agricultural water suppliers that
are required to submit water conservation plans to the United
States Bureau of Reclamation pursuant to either the Central Valley
Project Improvement Act (Public Law 102-575) or the Reclamation
Reform Act of 1982, or both, to prepare and adopt water
conservation plans according to a schedule that is different from
that required by the United States Bureau of Reclamation.

10829. An agricultural water supplier may satisfy the
requirements of this part by adopting an urban water management
plan pursuant to Part 2.6 (commencing with Section 10610) or by
participation in area-wide, regional, watershed, or basinwide
water management planning if those plans meet or exceed the
requirements of this part.

Article 3. Adoption and Implementation of Plans

10840. Every agricultural water supplier shall prepare its plan
pursuant to Article 2 (commencing with Section 10825).

10841. Prior to adopting a plan, the agricultural water supplier
shall make the proposed plan available for public inspection, and
shall hold a public hearing on the plan. Prior to the hearing, notice
of the time and place of hearing shall be published within the
jurisdiction of the publicly owned agricultural water supplier
pursuant to Section 6066 of the Government Code. A privately
owned agricultural water supplier shall provide an equivalent
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notice within its service area. After the hearing, the plan shall be
adopted as prepared or as modified during or after the hearing.

10842. An agricultural water supplier shall implement the plan
adopted pursuant to this chapter in accordance with the schedule
set forth in its plan, as determined by the governing body of the
agricultural water supplier.

10843. (a)  An agricultural water supplier shall submit to the
entities identified in subdivision (b) a copy of its plan no later than
30 days after the adoption of the plan. Copies of amendments or
changes to the plans shall be submitted to the entities identified
in subdivision (b) within 30 days after the adoption of the
amendments or changes.

(b)  An agricultural water supplier shall submit a copy of its
plan and amendments or changes to the plan to each of the
following entities:

(1)  The department.
(2)  Any city, county, or city and county within which the

agricultural water supplier provides water supplies.
(3)  Any groundwater management entity within which

jurisdiction the agricultural water supplier extracts or provides
water supplies.

(4)  Any urban water supplier within which jurisdiction the
agricultural water supplier provides water supplies.

(5)  Any city or county library within which jurisdiction the
agricultural water supplier provides water supplies.

(6)  The California State Library.
(7)  Any local agency formation commission serving a county

within which the agricultural water supplier provides water
supplies.

10844. (a)  Not later than 30 days after the date of adopting
its plan, the agricultural water supplier shall make the plan
available for public review on the agricultural water supplier’s
Internet Web site.

(b)  An agricultural water supplier that does not have an Internet
Web site shall submit to the department, not later than 30 days
after the date of adopting its plan, a copy of the adopted plan in
an electronic format. The department shall make the plan available
for public review on the department’s Internet Web site.

10845. (a)  The department shall prepare and submit to the
Legislature, on or before December 31, 2012, and thereafter in
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the years ending in six and years ending in one, a report
summarizing the status of the plans adopted pursuant to this part.

(b)  The report prepared by the department shall identify the
outstanding elements of any plan adopted pursuant to this part.
The report shall include an evaluation of the effectiveness of this
part in promoting efficient agricultural water management
practices and recommendations relating to proposed changes to
this part, as appropriate.

(c)  The department shall provide a copy of the report to each
agricultural water supplier that has submitted its plan to the
department. The department shall also prepare reports and provide
data for any legislative hearing designed to consider the
effectiveness of plans submitted pursuant to this part.

(d)  This section does not authorize the department, in preparing
the report, to approve, disapprove, or critique individual plans
submitted pursuant to this part.

Chapter  6. Miscellaneous Provisions

10850. (a)  Any action or proceeding to attack, review, set
aside, void, or annul the acts or decisions of an agricultural water
supplier on the grounds of noncompliance with this part shall be
brought pursuant to Section 1085 of the Code of Civil Procedure,
and the court’s review of compliance or noncompliance with this
part shall extend to whether the plan, or portion thereof, or revision
thereto, substantially complies with the requirements of this part.

(b)  An action or proceeding alleging failure to adopt a plan
shall be commenced within 18 months after that adoption is
required by this part.

(c)  Any action or proceeding alleging that a plan, or action
taken pursuant to the plan, does not comply with this part shall
be commenced within 120 days after submitting the plan or
amendments to the plan to entities in accordance with Section
10844 or the taking of that action.

(d)  In an action or proceeding to attack, review, set aside, void,
or annul the acts or decisions of an agricultural water supplier
made pursuant to this part at a properly noticed public hearing,
the issues raised shall be limited to those raised in the public
hearing, or in written correspondence delivered to the agricultural
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water supplier prior to, or at, the public hearing, except if the
court finds either of the following:

(1)  The issue could not have been raised at the public hearing
by a person exercising reasonable diligence.

(2)  The body conducting the public hearing prevented the issue
from being raised at the public hearing.

10851. The California Environmental Quality Act (Division
13 (commencing with Section 21000) of the Public Resources
Code) does not apply to the preparation and adoption of plans
pursuant to this part. This part does not exempt projects for
implementation of the plan or for expanded or additional water
supplies from the California Environmental Quality Act.

10852. An agricultural water supplier that does not prepare,
adopt, and submit its agricultural water management plan in
accordance with this part is ineligible to receive funds made
available pursuant to any program administered by the board, the
department, or the California Bay-Delta Authority, or participate
in any drought assistance program administered by the state, until
the agricultural water management plan is submitted pursuant to
this part.

SECTION 1. Part 2.55 (commencing with Section 10608) is
added to Division 6 of the Water Code, to read:

PART 2.55. WATER CONSERVATION

Chapter  1.  General Declarations and Policy

10608. The Legislature finds and declares all of the following:
(a)  Water is a public resource that the California Constitution

protects against waste and unreasonable use.
(b)  Growing population, climate change, and the need to protect

California’s fish and wildlife make it essential that the state manage
its water resources as efficiently as possible.

(c)  Reduced water use through conservation provides significant
energy and environmental benefits, can help protect water quality,
improves streamflows, and reduces greenhouse gas emissions.

(d)  The success of state and local water conservation programs
to increase efficiency of water use is best determined on the basis
of measurable outcomes related to water use or efficiency.
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(e)  Improvements in technology and management practices
offer the potential for increasing water conservation in California
over time, providing an essential water management tool to meet
the need for water for urban, agricultural, and environmental uses.

(f)  The Governor has called for a 20 percent per capita reduction
in urban water use statewide by 2020.

Chapter  2.  Urban Water Use

10608.4. The state shall achieve a 20-percent reduction in urban
per capita water use in California on or before December 31, 2020.

O
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AMENDED IN SENATE APRIL 30, 2009

AMENDED IN SENATE APRIL 22, 2009

AMENDED IN SENATE APRIL 2, 2009

SENATE BILL  No. 261

Introduced by Senators Dutton and Ducheny
(Coauthors: Senators Correa and Hollingsworth Correa,

Hollingsworth, and Padilla)

February 24, 2009

An act to amend Section 10631 of, and to add Chapter 5 (commencing
with Section 10660) to Part 2.6 of Division 6 of, the Water Code,
relating to water use.

legislative counsel’s digest

SB 261, as amended, Dutton. Water use.
(1)  Existing law requires the Department of Water Resources to

convene an independent technical panel to provide information to the
department and the Legislature on new demand management measures,
technologies, and approaches. “Demand management measures” means
those water conservation measures, programs, and incentives that
prevent the waste of water and promote the reasonable and efficient
use and reuse of available supplies. Existing law requires urban water
suppliers to prepare and adopt urban water management plans with
specified components.

This bill would require an urban water supplier to develop and
implement a water use efficiency and efficient water resources
management plan to reduce residential potable water use in a specified
manner or achieve extraordinary water use efficiency, as defined. The
urban water supplier or the regional water management group, as
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applicable, would be required to report its progress towards achieving
a prescribed water use efficiency and efficient water resources
management target in specified documents.

The bill would enact the Comprehensive Urban Water Efficiency Act
of 2009. The bill would authorize a regional water management group,
on behalf of its member urban water suppliers and with the consent of
those members, to submit specified water use efficiency information
that is required to be included in an urban water management plan. The
State Water Resources Control Board and the department, under
specified circumstances, would be required to award preference points
to a regional water management group in connection with the
administration of certain competitive grant programs. The board and
the department, not later than April 1, 2010, would be required to
convene a task force to develop best management practices for
commercial, industrial, and institutional water uses for the purpose of
achieving a specified reduction in water use by 2020.

Vote:   majority. Appropriation:   no. Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19

SECTION 1. Section 10631 of the Water Code is amended to
read:

10631. A plan shall be adopted in accordance with this chapter
and shall do all of the following:

(a)  Describe the service area of the supplier, including current
and projected population, climate, and other demographic factors
affecting the supplier’s water management planning. The projected
population estimates shall be based upon data from the state,
regional, or local service agency population projections within the
service area of the urban water supplier and shall be in five-year
increments to 20 years or as far as data is available.

(b)  Identify and quantify, to the extent practicable, the existing
and planned sources of water available to the supplier over the
same five-year increments described in subdivision (a). If
groundwater is identified as an existing or planned source of water
available to the supplier, all of the following information shall be
included in the plan:

(1)  A copy of any groundwater management plan adopted by
the urban water supplier, including plans adopted pursuant to Part
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2.75 (commencing with Section 10750), or any other specific
authorization for groundwater management.

(2)  A description of any groundwater basin or basins from which
the urban water supplier pumps groundwater. For those basins for
which a court or the board has adjudicated the rights to pump
groundwater, a copy of the order or decree adopted by the court
or the board and a description of the amount of groundwater the
urban water supplier has the legal right to pump under the order
or decree. For basins that have not been adjudicated, information
as to whether the department has identified the basin or basins as
overdrafted or has projected that the basin will become overdrafted
if present management conditions continue, in the most current
official departmental bulletin that characterizes the condition of
the groundwater basin, and a detailed description of the efforts
being undertaken by the urban water supplier to eliminate the
long-term overdraft condition.

(3)  A detailed description and analysis of the location, amount,
and sufficiency of groundwater pumped by the urban water supplier
for the past five years. The description and analysis shall be based
on information that is reasonably available, including, but not
limited to, historic use records.

(4)  A detailed description and analysis of the amount and
location of groundwater that is projected to be pumped by the
urban water supplier. The description and analysis shall be based
on information that is reasonably available, including, but not
limited to, historic use records.

(c)  (1)  Describe the reliability of the water supply and
vulnerability to seasonal or climatic shortage, to the extent
practicable, and provide data for each of the following:

(A)  An average water year.
(B)  A single dry water year.
(C)  Multiple dry water years.
(2)  For any water source that may not be available at a consistent

level of use, given specific legal, environmental, water quality, or
climatic factors, describe plans to supplement or replace that source
with alternative sources or water demand management measures,
to the extent practicable.

(d)  Describe the opportunities for exchanges or transfers of
water on a short-term or long-term basis.
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(e)  (1)  Quantify, to the extent records are available, past and
current water use, over the same five-year increments described
in subdivision (a), and projected water use, identifying the uses
among water use sectors, including, but not necessarily limited to,
all of the following uses:

(A)  Single-family residential.
(B)  Multifamily.
(C)  Commercial.
(D)  Industrial.
(E)  Institutional and governmental.
(F)  Landscape.
(G)  Sales to other agencies.
(H)  Saline water intrusion barriers, groundwater recharge, or

conjunctive use, or any combination thereof.
(I)  Agricultural.
(2)  The water use projections shall be in the same five-year

increments described in subdivision (a).
(f)  Provide a description of the supplier’s water demand

management measures. This description shall include all of the
following:

(1)  A description of each water demand management measure
that is currently being implemented, or scheduled for
implementation, including the steps necessary to implement any
proposed measures, including, but not limited to, all of the
following:

(A)  Water survey programs for single-family residential and
multifamily residential customers.

(B)  Residential plumbing retrofit.
(C)  System water audits, leak detection, and repair.
(D)  Metering with commodity rates for all new connections and

retrofit of existing connections.
(E)  Large landscape conservation programs and incentives.
(F)  High-efficiency washing machine rebate programs.
(G)  Public information programs.
(H)  School education programs.
(I)  Conservation programs for commercial, industrial, and

institutional accounts.
(J)  Wholesale agency programs.
(K)  Conservation pricing.
(L)  Water conservation coordinator.
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(M)  Water waste prohibition.
(N)  Residential ultra-low-flush toilet replacement programs.
(2)  A schedule of implementation for all water demand

management measures proposed or described in the plan.
(3)  A description of the methods, if any, that the supplier will

use to evaluate the effectiveness of water demand management
measures implemented or described under the plan.

(4)  An estimate, if available, of existing conservation savings
on water use within the supplier’s service area, and the effect of
the savings on the supplier’s ability to further reduce demand.

(g)  An evaluation of each water demand management measure
listed in paragraph (1) of subdivision (f) that is not currently being
implemented or scheduled for implementation. In the course of
the evaluation, first consideration shall be given to water demand
management measures, or combination of measures, that offer
lower incremental costs than expanded or additional water supplies.
This evaluation shall do all of the following:

(1)  Take into account economic and noneconomic factors,
including environmental, social, health, customer impact, and
technological factors.

(2)  Include a cost-benefit analysis, identifying total benefits and
total costs.

(3)  Include a description of funding available to implement any
planned water supply project that would provide water at a higher
unit cost.

(4)  Include a description of the water supplier’s legal authority
to implement the measure and efforts to work with other relevant
agencies to ensure the implementation of the measure and to share
the cost of implementation.

(h)  Include a description of all water supply projects and water
supply programs that may be undertaken by the urban water
supplier to meet the total projected water use as established
pursuant to subdivision (a) of Section 10635. The urban water
supplier shall include a detailed description of expected future
projects and programs, other than the demand management
programs identified pursuant to paragraph (1) of subdivision (f),
that the urban water supplier may implement to increase the amount
of the water supply available to the urban water supplier in average,
single dry, and multiple dry water years. The description shall
identify specific projects and include a description of the increase
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in water supply that is expected to be available from each project.
The description shall include an estimate with regard to the
implementation timeline for each project or program.

(i)  Describe the opportunities for development of desalinated
water, including, but not limited to, ocean water, brackish water,
and groundwater, as a long-term supply.

(j)  Urban water suppliers that are members of the California
Urban Water Conservation Council and submit annual reports to
that council in accordance with the “Memorandum of
Understanding Regarding Urban Water Conservation in
California,” dated September 1991, may submit the annual reports
identifying water demand management measures currently being
implemented, or scheduled for implementation, to satisfy the
requirements of subdivisions (f), (g), and (l).

(k)  Urban water suppliers that rely upon a wholesale agency for
a source of water shall provide the wholesale agency with water
use projections from that agency for that source of water in
five-year increments to 20 years or as far as data is available. The
wholesale agency shall provide information to the urban water
supplier for inclusion in the urban water supplier’s plan that
identifies and quantifies, to the extent practicable, the existing and
planned sources of water as required by subdivision (b), available
from the wholesale agency to the urban water supplier over the
same five-year increments, and during various water-year types
in accordance with subdivision (c). An urban water supplier may
rely upon water supply information provided by the wholesale
agency in fulfilling the plan informational requirements of
subdivisions (b) and (c).

(l)  (1)  Each urban water supplier or, upon resolution of its
governing board submitted to the department, each regional water
management group acting on behalf of the urban water suppliers
within the group’s boundaries, shall develop and implement a
water use efficiency and efficient water resources management
plan unless that urban water supplier engages in extraordinary
water use efficiency as defined in subdivision (d) of Section 10663.

(2)  A water use efficiency and efficient water resources
management plan shall accomplish one or more both of the
following:

(A)  Reduce residential per capita potable water use by 20 percent
by 2020 as compared to water use in 2000.
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(B)
(A)  Reduce total residential potable water use by 2020 by a total

of 20 percent as compared to the 2020 projection in the agency’s
2005 urban water management plan, which reduction shall include
water conservation measures already included in the 2005 urban
water management plan.

(C)
(B)  Achieve, by 2020, extraordinary water use efficiency as

defined in subdivision (d) of Section 10663.
(3)  The plan shall include interim milestones for each

even-numbered year for progress towards achieving the 2020 water
use efficiency and efficient water resources management target as
required by paragraph (2).

(4)  Every two years, each reporting agency shall report its
progress toward reaching the 2020 water use efficiency and
efficient water resources management target. The reporting agency
shall include in the report, and in its urban water management plan
or its report to the California Urban Water Conservation Council,
the following information:

(A)  The data included in the department’s form 38 entitled
“Public Water System Statistics.”

(B)  The total population within the urban water supplier’s
service area, as determined by the United States Census Bureau.

(C)  The total quantities of stormwater, recycled water, treated
groundwater, desalinated seawater, water previously used within
the watershed, and other alternative sources of water that are
delivered to customers or stored either in surface reservoirs or
underground for future use.

(D)  Assuming not more than 70 gallons per capita per day of
indoor water use, the estimated quantity of water used for outdoor
landscape irrigation expressed as a percentage of reference
evapotranspiration for the urban water supplier’s service area based
on historic CIMIS data as outlined in the state’s model water
efficient landscape ordinance.

(5)  Each reporting agency may evaluate progress in
implementing the plan by using the metrics it considers to be most
appropriate for its circumstances. In calculating progress towards
the 2020 water use efficiency and efficient water resources
management target, an urban water supplier may offset its use of
potable water by the quantities of water used as part of efficient
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water resources management as defined in subdivision (c) of
Section 10663.

(6)  The 2020 water use efficiency and efficient water resources
management target shall replace previous qualification standards
related to meeting water conservation requirements.

(7)  If an urban water supplier fails to meet an interim milestone
identified in its plan, it shall report its failure to the department on
the following March 1. The urban water supplier, within 90 days
thereafter, shall submit a plan to the department to meet the next
interim milestone. If the urban water supplier fails to meet that
interim milestone, it shall be subject to a penalty of 20 percent of
available points in any competitive grant or loan program awarded
or administered by the department, the board, or the California
Bay-Delta Authority until the urban water supplier satisfies an
interim milestone in a timely manner, provided that the urban water
supplier shall have a minimum of two years from the date on which
it submits the plan to the department to meet the next interim
milestone.

SEC. 2. Chapter 5 (commencing with Section 10660) is added
to Part 2.6 of Division 6 of the Water Code, to read:

Chapter  5.  Urban Water Efficiency

10660. This chapter shall be known and may be cited as the
Comprehensive Urban Water Efficiency Act of 2009.

10661. In enacting this chapter, the Legislature intends to
accomplish all of the following purposes:

(a)  To increase urban and residential water use efficiency and
efficient water resources management in California in order to
improve water supply reliability in light of periodic drought and
population growth.

(b)  To encourage the efficient use of local sources of water,
such as stormwater, recycled water, desalinated water, or treated
water that can either be substituted for potable water or blended
as part of municipal and industrial water supplies, and to increase
multiple uses of water within the same watershed.

(c)  To increase water use efficiency and efficient water resources
management in California to contribute to sustainable job growth
and a vibrant economy for the 21st century.
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10662. The Legislature hereby finds and declares all of the
following:

(a)  California’s growing population, periodic and serious drought
conditions, and the need to protect California’s fish and wildlife
resources require that Californians adopt reasonable water
efficiency measures that improve water supply reliability.

(b)  Efficient water use includes the development of alternative
local sources of water supplies, such as stormwater, recycled water,
desalinated water, and treated water, that reduce the demand for
imported water. Efficient water use also encourages multiple uses
of water within a single watershed or region.

(c)  Efficient water management in California requires that urban
water suppliers attempt to match water quality to the requirements
of each beneficial use.

(d)  The Governor’s call for a 20-percent reduction in statewide,
urban per capita water use is an important component of a
comprehensive package of water management strategies necessary
to ensure sufficient water supplies for California’s residential and
commercial uses.

(e)  The implementation of this goal should allow for flexible
implementation that provides for the option of regional or local
implementation.

(f)  Existing, well-established water management planning
processes, including integrated regional water management plans,
should be utilized to provide for the most effective, cooperative,
efficient, and expedient progress toward the 20-percent statewide
goal.

(g)  General statutory direction to state, regional, and local
implementing agencies should allow for implementation that
reflects the need to take into account unique local factors, including
housing density and lot sizes, climatic conditions, the mix of
commercial, industrial, and institutional uses, and year-to-year
weather changes.

(h)  To date, statewide water conservation data is are inadequate
for the purpose of assessing past and ongoing conservation efforts.
Standardized data collection and analysis will provide the best
means for tracking progress toward the statewide water
conservation goal and ensuring accountability among local and
regional agencies.
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(i)  Goals pertaining to commercial and industrial water uses
should recognize the very different commercial and industrial uses
among regions and local agencies and should not unreasonably
combine the factors of commercial uses and population. Progress
toward commercial and industrial water conservation can best be
achieved through the development of best management practices
and local and regional engagement with local commercial and
industrial operations.

(j)  Any per capita water use goals should be utilized in a fair,
appropriate, and productive manner at the statewide and regional
level and should be applied in a manner that accounts for the unique
factors associated with individual agency conditions.

(k)  Water use efficiency and efficient water resources
management efforts should be undertaken for the purpose of
enhancing watershed sustainability.

(l)  Statutory revisions and administrative actions that provide
direction for the implementation of the urban water use
conservation goal should be crafted in a manner that will not affect
or imperil existing water rights.

10663. (a)  Unless the context requires otherwise, the
definitions set forth in this section govern the construction of this
chapter.

(b)  “CII” means the use of water in commercial, industrial, and
institutional settings.

(c)  “Efficient water resources management” means the use of
alternative sources of water that make the most efficient use of
potable or imported water, such as the capture of stormwater or
rainwater, the use of recycled water, the desalination of brackish
groundwater, the conjunctive use of surface water and groundwater
in a manner that is consistent with the safe yield of the groundwater
basin, the reuse of water multiple times in a watershed, provided
that the total credits for that water do not exceed the quantity of
water reused, or the matching of water quality with the needs of
a specific water use.

(d)  “Extraordinary water use efficiency” means either of the
following: residential water use that meets both of the following
criteria:

(1)  The use of less than 70 gallons per person per day for indoor
residential uses, or other standard for indoor residential uses that

96

— 10 —SB 261

May 12, 2009 Board Meeting 8-9 Attachment 2, Page 10 of 14



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

may be adopted by the California Urban Water Conservation
Council.

(2)  The use of less than 70 percent of reference
evapotranspiration as determined by historic CIMIS data as
outlined in the state’s model water efficient landscape ordinance
for outdoor residential uses.

(e)  “Potable water” means raw water that, upon treatment
required to meet minimum safe drinking water standards, may be
delivered to retail customers for municipal and industrial uses.

(f)  “Regional water management group” has the same meaning
as set forth in Section 10539.

(g)  “Reporting agency” means either an urban water supplier
or a regional water management group acting on behalf of the
urban water suppliers within its boundaries, as authorized by
resolution of its governing board submitted to the department.

(h)  “Water use efficiency” means the efficient use of water as
that term is defined in Section 10613.

10664. (a)  A regional water management group may, with the
consent of member urban water suppliers, submit the data required
by Section 10631 on behalf of member urban water suppliers,
according to the schedule that applies to individual urban water
suppliers. The data may be aggregated for the entire area served
by the regional water management group but shall also provide
data for each urban water supplier that is a member of the group.

(b)  Notwithstanding any other provision of law, the board or
the department, as applicable, shall award regional water
management groups preference points equal to 20 percent of the
total available points in an integrated regional water management
planning competitive grant program administered by the board or
the department. The preference points awarded under this section
shall only be awarded to projects that are identified in the integrated
regional water management plan adopted by the regional water
management group.

10665. (a)  The board and the department, not later than April
1, 2010, shall convene a task force consisting of experts to develop
for the CII sector best management practices that are intended to
result in a statewide target of at least a 10-percent 20-percent
reduction in potable water use in the CII sector by 2020 as
compared to statewide water use by that sector in 2000 2005.
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(b)  The task force shall be composed of representatives of the
board, the department, urban water suppliers located in all of the
regions used as part of the California Water Plan task force, trade
groups representing the CII sector, and environmental groups.
Members of the task force shall be selected by the director, after
consultation with the chairperson of the board. Operations of the
task force may be funded by the participants, or by the California
Urban Water Conservation Council. The task force shall submit a
report to the board and the department no later than April 1, 2011.
The director, after consultation with the chairperson of the board,
may designate a chairperson of the task force. Any recommendation
of the task force shall be endorsed by all members of the task force.

(c)  The task force report shall include a discussion of at least
the following subjects:

(1)  Metrics that are appropriate for use in evaluating the use of
water in the CII sector.

(2)  An evaluation of the appropriate quantities of water needed
for cooling in manufacturing processes.

(3)  An evaluation of the appropriate quantities of water needed
as an ingredient in manufactured goods or for use in manufacturing
processes.

(4)  The cost-effectiveness of water use efficiency and efficient
water resources management measures in the CII sector.

(5)  An evaluation of the potential use of stormwater, recycled
water, treated water, desalinated water, or other alternative sources
of water in the CII sector, together with appropriate credits for that
use.

(6)  An evaluation of the manner in which regional projects could
provide significant supplies of stormwater, recycled water, treated
water, desalinated water, or other alternative sources of water to
the CII sector.

(7)  An evaluation of the need for offsite public infrastructure
to provide sufficient supplies of stormwater, recycled water, treated
water, desalinated water, or other alternative sources of water to
the CII sector.

(8)  The economic viability of any proposals developed by the
task force and whether these proposals would create sustainable
green collar jobs.
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(9)  An evaluation of institutional and economic barriers to
increased water use efficiency and efficient water resources
management in the CII sector.

(10)  An evaluation of whether it is feasible to reduce water use
statewide in the CII sector by at least 10 20 percent by 2020 and,
if the reduction is feasible, whether that reduction would be in the
public interest.

(11)  The identification of appropriate best management practices
that should be implemented in order to achieve a feasible reduction
in water use statewide in the CII sector that is consistent with the
public interest.

(d)  The task force report shall also evaluate the feasibility and
cost-effectiveness of encouraging commercial, industrial, and
institutional facilities to implement best management practices
that can readily be transferred from residential settings to
commercial or institutional settings, including the use of
high-efficiency toilets, low-flow showerheads, smart irrigation
controllers, and climate-appropriate landscaping.

10666. It is the intent of the Legislature that this chapter be
implemented to protect the water rights of agencies subject to this
chapter and that this chapter not be used to reallocate water from
those persons holding water rights as of the effective date of this
chapter. To implement this intent all of the following shall apply:

(a)  Any improvements in water use efficiency and efficient
water resources management achieved by implementing this
chapter shall be considered to be water conservation subject to the
protections of Section 1011.

(b)  Data relating to water use efficiency and efficient water
resources management and reports prepared pursuant to this chapter
shall not be admissible as evidence that any person has failed to
comply with Section 2 of Article X of the California Constitution
or Section 100. The data and reports shall not be used as part of
any action by the department or the board pursuant to Section 275.

(c)  An urban water supplier’s failure to meet any interim
milestone of the 2020 water use efficiency and efficient water
resources management target established in subdivision (l) of
Section 10631 or to meet the 2020 water use efficiency and
efficient water resources management target established in
subdivision (l) of Section 10631 shall not be admissible as evidence
that any person has failed to comply with Section 2 of Article X
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of the California Constitution or Section 100. The failure shall not
be used as part of any action by the department or the board
pursuant to Section 275.

10667. This chapter shall be liberally construed to achieve its
purpose, specifically achieving the water efficiency and efficient
water resource management goal set forth in subdivision (l) of
Section 10631 in a manner that provides the greatest possible
flexibility and discretion to local agencies and that protects water
rights to the fullest extent possible.

O
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AMENDED IN SENATE APRIL 30, 2009

AMENDED IN SENATE APRIL 22, 2009

AMENDED IN SENATE APRIL 20, 2009

AMENDED IN SENATE APRIL 14, 2009

SENATE BILL  No. 460

Introduced by Senator Wolk
(Principal coauthor: Assembly Member Yamada)

February 26, 2009

An act to add Part 2.11 (commencing with Section 10920) to Division
6 of the Water Code, relating to water conservation.

legislative counsel’s digest

SB 460, as amended, Wolk. Water management plans.
The Urban Water Management Planning Act requires each urban

water supplier to prepare and implement a water management plan for
the efficient use of available water supplies. The Agricultural Water
Management Planning Act requires, until 1993 except as otherwise
provided, every agricultural water supplier serving water directly to
customers to prepare an informational report based on information from
the last 3 irrigation seasons on its water management and conservation
practices.

This bill would require urban water suppliers and agricultural water
suppliers to include additional information in their respective reports,
including for each plan a detailed description and analysis of a long-term
plan to reduce water use. The bill would require agricultural water
suppliers to prepare and adopt a specified agricultural water
management plan.
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The bill would require that the water suppliers submit their reports
to an unspecified entity. The bill would provide that a water supplier
that does not prepare, adopt, and submit its plan in accordance with
the bill’s requirements is ineligible to receive specified funds. The bill
would create the unspecified entity and require it to develop an open
and transparent process for the collection and analysis of the data
submitted to it by the water suppliers, create and maintain a statewide
database on water use, conservation, and water use efficiency, and
provide recommendations for improvements to water suppliers’ plans
to meet a statewide goal. The bill would also require the unspecified
entity to submit an annual report to the Legislature.

Vote:   majority. Appropriation:   no. Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

SECTION 1. (a)  The Legislature finds and declares all of the
following:

(1)  Water conservation and water use efficiency are central
elements of the state’s strategy to enhance water reliability, restore
ecosystems, and respond to climate change and a growing
population.

(2)  Water conservation and water use efficiency must be part
of a comprehensive solution that includes local resource
development and infrastructure improvements, including storage
and conveyance, as part of a statewide system that promotes
economic and environmental stability.

(3)  Accomplishing water conservation and water use efficiency
goals will require statewide action by all water users, including
residential, commercial, industrial, and agricultural users, local
and regional planning agencies, state and federal agencies,
chambers of commerce, and business, commercial, and industrial
professional and trade associations.

(4)  Conservation and water use efficiency programs must be
consistent with state law and should strengthen and not weaken
the water rights of California communities.

(b)  Therefore, it is the intent of the Legislature to do all of the
following:

(1)  Establish a statewide, transparent process to accomplish the
Governor’s goal of a 20 percent per capita reduction in water usage
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by 2020, which translates into an aggregate statewide goal of
saving 1.74 million acre-feet of water annually, and to otherwise
encourage conservation and water use efficiency. by 2020.

(2)  Encourage better management practices in urban areas that
reduce per capita water use consistent with the Governor’s goal
on a statewide, aggregate basis.

(3)  Encourage maximum water use efficiency in the commercial,
institutional, industrial, and agricultural sectors to reduce overall
water use while maintaining and improving economic output and
productivity.

(4)  Acknowledge that conservation, improved water use
efficiency, and development of local resources, such as water reuse,
recycling, desalination, and stormwater capture, all contribute to
better water management and all should be credited against the
goals established by local agencies under this legislation.

(5)  Acknowledge that incentive-based programs will be more
effective in improving water management than command and
control approaches.

(6)  Recognize that “one size does not fit all” and seek to allow
local agencies the flexibility to tailor water use reduction efforts
that account for variations in local circumstances, including local
climate conditions, population growth, industrial composition,
characteristics of local watersheds and groundwater basins, and
previous conservation and water use efficiency efforts.

(7)  Appreciate that success will depend upon creating an
effective, transparent process for the reporting, monitoring, and
analysis of data on water use and water conservation and efficiency
measures and the progress of local agencies in meeting long-term
conservation and water use efficiency goals.

(8)  Water conservation and water use efficiency should be just
one element of a comprehensive water supply solution for
commercial, institutional, and industrial water users, urban water
users and agricultural suppliers, and water users statewide.

SEC. 2. Part 2.11 (commencing with Section 10920) is added
to Division 6 of the Water Code, to read:
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PART 2.11. THE CALIFORNIA WATER USE EFFICIENCY
AND CONSERVATION ACT

Chapter  1.  Urban Water Suppliers

Article 1.  Definitions

10920. Unless the context requires otherwise, the definitions
set forth in this article govern the construction of this chapter.

10921. “Best management practices” means water use
efficiency measures that are adopted by the California Urban Water
Conservation Council.

10922. “Locally cost effective” means that the present value
of the local benefits of implementing a best management practice
is greater than or equal to the present value of the local cost of
implementing that measure. The procedures for calculating local
cost effectiveness shall be developed by the ____ pursuant to
Section ____.

10923. “Water conservation” means any reduction in applied
water use including preventing waste or accomplishing additional
benefits with the same amount of water.

10924. “Water use efficiency” means using water more
efficiently to reduce demand for a given level of production.

10925. “Urban water supplier” means either of the following:
(a)  An urban retail water supplier, either publicly or privately

owned, that directly provides municipal water to more than 3,000
end users or that supplies more than 3,000 acre-feet of water
annually.

(b)  An urban wholesale water supplier, either publicly or
privately owned, that provides more than 3,000 acre-feet of water
annually at wholesale for municipal purposes.

Article 2.  Reduction of Urban Water Use

10926. (a)  Every urban water supplier that is required to
prepare and adopt an urban water management plan pursuant to
Section 10620 shall include all of the following in that plan:

(1)  A detailed description and analysis of a long-term plan to
reduce water use through conservation and water use efficiency
measures, including commitments to achieving quantified water
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use reduction objectives no later than December 31, 2020. The
plan shall include a definition of “quantified water use reduction
objectives.” If the definition of that term would result in less than
a 20-percent reduction in per capita water use, the plan shall also
include a justification for that per capita use reduction objective.

(2)  A full implementation of best management practices that
are locally cost effective and technically feasible, and
implementation of local resource projects.

(3)  Per capita use reduction objectives for residential water use.
(4)  Maximum efficiency gains for commercial, industrial, and

institutional use.
(b)  In addition, the plan shall also do both of the following:
(1)  Consider the water-energy interface to maximize energy

efficiency gains associated with changing water use.
(2)  Consider changes in patterns of beneficial uses, both indoors

and outdoors, that maintain quality of life while helping achieve
long-term goals.

10927. Every urban water supplier that is required to prepare
and adopt an urban water plan shall submit its plan to ____ for
evaluation and reconciliation. ____ shall evaluate the plans,
determine whether they will collectively accomplish the statewide
goal, and make recommendations for modifying the plans to
increase conservation and water use efficiency. Every urban water
supplier shall provide annual progress reports to ____ that identify,
as appropriate, modifications to the plans to help to accomplish
the statewide goal.

10928. Any improvements in water use efficiency achieved
by implementation of this part shall be considered to be water
conservation subject to the protections of Section 1011.

10929. Data relating to water use efficiency and reports
prepared pursuant to this chapter shall not be admissible as
evidence that any person has failed to comply with the provisions
of Section 2 of Article X of the California Constitution or Section
100 of this code. These data and reports shall not be used as part
of any action by the department or the board pursuant to Section
275.

10930. An urban water supplier’s failure to meet any interim
milestone toward any water conservation or water efficiency goals
established pursuant to this part shall not be admissible as evidence
that any person has failed to comply with the provisions of Section
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2 of Article X of the California Constitution or Section 100 of this
code. That failure shall not be used as part of any action by the
department or the board pursuant to Section 275.

10928. Nothing in this article shall be construed to diminish
or otherwise limit the protection of water rights provided by Section
1011 or any other provision of law.

10931. An urban water supplier that does not prepare, adopt,
and submit its plan to ____ in accordance with this part is ineligible
to receive funding pursuant to Division 24 (commencing with
Section 78500), or Division 26 (commencing with Section 79000),
or receive drought assistance until the plan is submitted pursuant
to receive funds made available pursuant to any program
administered by the board, the department, or the California
Bay-Delta Authority or its successor agency until the plan is
submitted pursuant to this chapter.

Chapter  2. Agricultural Water Suppliers

Article 1.  Definitions

10932. Unless the context requires otherwise, the definitions
set forth in this article govern the construction of this chapter.

10933. “Agricultural water supplier” means a supplier, either
publicly or privately owned, supplying more than ____ acre-feet
of water annually for agricultural purposes. An agricultural water
supplier includes a supplier or contractor for water, regardless of
the basis of right, which distributes or sells for ultimate resale to
customers.

10934. “Efficient water management practices” means
reasonable and economically justifiable programs to improve the
delivery and use of water for agricultural purposes.

10935. “Locally cost effective” means that the present value
of the local benefits of implementing a best management practice
is greater than or equal to the present value of the local cost of
implementing that measure. The procedures for calculating local
cost effectiveness shall be developed by ____ pursuant to Section
10943.
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Article 2. Agricultural Water Use

10936. An agricultural water supplier shall prepare and adopt
an agricultural water management plan in the manner set forth in
Section 10821 on or before December 31, ____. An agricultural
water supplier that is a member of the Agricultural Water
Management Council and submits a water management plan to
the council in accordance with the Memorandum of Understanding
Regarding Efficient Water Management Practices by Agricultural
Water Suppliers in California, dated January 1, 1999, may submit
the water management plan identifying water demand management
measures currently being implemented, or scheduled for
implementation, to satisfy the requirements of this section.

10937. (a)  Every agricultural water supplier’s agricultural
water management plan shall include all of the following:

(1)  A detailed description and analysis of a long-term plan to
reduce water use through water use efficiency measures.

(2)  A full implementation plan for efficient management
practices that are locally cost effective, appropriate, and technically
feasible, and for local resource projects.

(3)  Maximum efficiency gains for agricultural use.
(b)  The plan shall also consider the water-energy interface to

maximize energy efficiency gains associated with changing water
use.

10938. Every agricultural water supplier shall submit its plan
to ___ for evaluation and reconciliation. ___ shall evaluate the
plans, determine whether they will collectively accomplish the
statewide goal, and make recommendations for modifying the
plans to increase water use efficiency. Every agricultural water
supplier shall provide annual progress reports to ___ that identify,
as appropriate, modifications to the plans to help to accomplish
the statewide goal.

10939. Any improvements in water use efficiency achieved
by implementation of this part shall be considered to be water
conservation subject to the protections of Section 1011.

10940. Data relating to water use efficiency and reports
prepared pursuant to this chapter shall not be admissible as
evidence that any person has failed to comply with the provisions
of Section 2 of Article X of the California Constitution or Section
100 of this code. Those data and reports shall not be used as part
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of any action by the department or the board pursuant to Section
275.

10941. An agricultural water supplier’s failure to meet any
interim milestone toward any water conservation or water
efficiency goals established pursuant to this part shall not be
admissible as evidence that any person has failed to comply with
the provisions of Section 2 of Article X of the California
Constitution or Section 100 of this code. That failure shall not be
used as part of any action by the department or the board pursuant
to Section 275.

10939. Nothing in this article shall be construed to diminish
or otherwise limit the protection of water rights provided by Section
1011 or any other provision of law.

10942. An agricultural water supplier that does not prepare,
adopt, and submit its plan to ____ in accordance with this part is
ineligible to receive funding pursuant to Division 24 (commencing
with Section 78500), or Division 26 (commencing with Section
79000), or receive drought assistance until the plan is submitted
ineligible to receive funds made available pursuant to any program
administered by the board, the department, or the California
Bay-Delta Authority or its successor agency until the plan is
submitted pursuant to this chapter.

Chapter  3.  Reporting, Monitoring, and Evaluation of

Plans

10943. There is in the State of California the ____. The ____
shall do all of the following:

(a)  Develop an open and transparent process for the collection
and analysis of data required by this part.

(b)  Develop standardized procedures for determining local cost
effectiveness.

(c)  Create and maintain a statewide database on water use,
conservation, water use efficiency, and local resource development
throughout California.

(d)  Receive and evaluate the long-term conservation and water
use efficiency plans submitted under this part.

(e)  Assess whether the plans collectively will accomplish the
statewide conservation and water use efficiency goal.
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(f)  Provide recommendations for improvements to the plans to
help meet the statewide conservation and water use efficiency
goal.

(g)  Submit an annual report to the Legislature on or before
December 31, ____, and each year thereafter.

O

95

SB 460— 9 —

May 12, 2009 Board Meeting X-X Attachment 3, Page 9 of 9




