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Description 
Background.  In July 2006, Metropolitan’s Board authorized the General Manager to ratify a Memorandum of 
Agreement, negotiated by state, federal and stakeholder representatives, that refocuses and redirects the CALFED 
Environmental Restoration Program as it relates to operations of and improvements to the State Water Project and 
Central Valley Project.  In particular, the MOA called for development of a Bay-Delta Conservation Plan (BDCP) 
and its associated Planning Agreement that can lead to state and federal Endangered Species Act coverage for 
SWP and CVP operations and improvements.  The BDCP will assist in ensuring that Metropolitan’s water supply 
from the SWP remains reliable and that a more stable regulatory environment exists to allow future water quality 
and supply projects to proceed and to preserve and enhance Delta fisheries. 

The MOA and Planning Agreement call for the parties to work together to bring available funding to support 
development of the BDCP.  This includes funding from the state and federal government, and from the potentially 
regulated entities (PREs) that are a part of the BDCP, including Metropolitan.  The funding will contribute to 
fishery agency staffing and administrative costs and consulting resources.  These costs are consistent with the 
July 2006 Memorandum of Agreement and the January 2006 Statement of Principles that were approved by the 
Metropolitan Board. 

As part of this near-term funding effort, the PREs are drafting a Cooperative Agreement Among Potentially 
Regulated Entities For Preparation of the Bay Delta Conservation Plan (Cooperative Agreement) that identifies 
the budget and cost allocation to each entity.  This Cooperative Agreement also establishes protocols for funding, 
management and decision-making among the PREs to support this effort, including any subsequent 
implementation agreements. 

The negotiations on the draft Cooperative Agreement are in the final stages, and staff expects a final draft will be 
brought to the Board for consideration in November 2006. 

Parties to the Agreement.  The parties of this draft Cooperative Agreement are the California Department of 
Water Resources (DWR), United States Bureau of Reclamation (Reclamation), Metropolitan Water District of 
Southern California, Kern County Water Agency, Santa Clara Valley Water District, Alameda County Flood 
Control and Water Conservation District Zone 7, San Luis & Delta-Mendota Water Authority, Westlands Water 
District and Mirant Delta (power generation company). 

Key Elements in the Cost-Share Agreement.  The following is a summary of the key elements in the draft 
Cooperative Agreement: 

• Protocol For Decision-Making Among the PREs.  The PREs recognize that the development and 
implementation of a BDCP will require adequate funding and a cooperative effort will be made to arrive at all 
BDCP decisions by consensus.  In particular, decisions regarding measures obligating or impacting both the 
SWP and CVP will be by consensus among Reclamation and DWR and the six PREs that are SWP or CVP 
contractors (Alameda Zone 7, KCWA, Metropolitan, SCVWD, SL&DMWA, WWD).  In the event that the 
PREs cannot reach consensus impacting both the SWP and CVP, an affirmative action regarding the BDCP 
shall require approval by DWR, Reclamation, and four of the six contractor PREs. 
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• Management and Administration.  A PRE Management Committee will be established comprised of a 
representative from each PRE and the Undersecretary for the California Resources Agency 
Karen Scarborough as a non-voting ex officio member.  The Management Committee will also designate a 
PRE Program Manager responsible for managing consultant contracts and to facilitate preparation of the 
BDCP. 

• Cost Shares and Financing.  DWR and Reclamation have pledged, under the MOA and Planning 
Agreement, to contribute an aggregate of $6 million over the next two years to the United States Fish and 
Wildlife Service, National Marine Fisheries Service and California Department of Fish and Game 
(“Fish Agencies”) for their work related to development and review of the BDCP.  The PREs also budgeted 
$7.5 million over the next two years for consulting resources necessary to prepare the BDCP.  This estimate is 
expected to change in the future as more is known about the covered activities, covered species, and 
conservation actions included in the BDCP.  Additional state and federal funding is also being pursued to 
assist in developing the BDCP, including federal Endangered Species Act Section 6 grants, State bond funds, 
and State general funds.  The total cost over the next two years is estimated at $13.5 million, of which 
Metropolitan’s share is $2.8 million based on its proportionate share of the SWP Delta water charge.  The 
following chart provides additional details of the cost-shares among the PREs over the next two years. 

 

Cost Shares & 
Financing 

Fish Agency 
Budget 

Consultant  
Budget 

Total 
Cost 

State Water Project 
Contractors $3 million $3.08 million 45% $6.08 million 

Central Valley Project $3 million $3.08 million 45% $6.08 million 

Mirant Delta 
(power generation co.) $0 million $1.35 million 10% $1.35 million 

Sub-Total: $6 million $7.5 million $13.5 million 

Metropolitan Share: $2.8 million 
 

• Term of Agreement.  The Agreement will take effect when fully executed by the PREs, and will remain in 
effect until the BDCP is developed, but will not be in effect for more than three years following its effective 
date, unless extended by written amendment. 

• Withdrawal From BDCP Effort.  Any PRE may withdraw from this Agreement upon notifying the other 
PREs.  However, the withdrawing PRE is obligated to continue to provide funding pursuant to contract 
funding commitments existing at the time of withdrawal. 

Policy 
By Minute Item 46747, dated July 11, 2006, the Board adopted the CEQA determination and authorized the 
General Manager to execute the draft Memorandum of Agreement for supplemental funding to support near-term 
water supply, water quality, ecosystem, and levee actions in the Delta. 

By Minute Item 45753, dated May 11, 2004, the Board adopted general principles related to the CALFED 
Bay-Delta Program. 
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Fiscal Impact 
The total costs identified in the Cooperative Agreement over the next two years are $13.5 million, of which 
Metropolitan’s share is $2.8 million based on its proportionate share of its SWP Delta water charge. 
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