
 

• Board of Directors 
Engineering and Operations Committee 

April 8, 2003 Board Meeting 

8-1 
Subject 
Appropriate $843,015 to reimburse costs for protection of Metropolitan pipelines and to relocate a natural gas 
pipeline at the Diemer filtration plant (Approp. 15227) 
Description 
The Robert B. Diemer Filtration Plant was constructed in the early 1960s adjacent to the Shell Oil Company’s oil 
field in Yorba Linda.  The oil field is now undergoing development by Shell and Toll Brothers to create the Vista 
Del Verde residential/golf course project (Project).  In 1996, Metropolitan acquired from Shell the northwest hill 
to provide both a buffer from the Project and land for future Diemer plant facilities.   

Metropolitan’s Share for Pipeline Protection Costs ($368,015) 

Metropolitan’s distribution pipelines associated with the Diemer plant were constructed across the oil field 
utilizing various easements obtained by deeds from the late 1950s and early 1960s.  Site grading for the Project 
has changed the soil cover over Metropolitan pipelines.  Typically, pipeline protection is provided by a developer 
whose project changes the loading conditions over Metropolitan’s pipelines.  Following this usual practice, 
Metropolitan required Toll Brothers to provide investigation, design, and construction for two protective slabs 
over the three Metropolitan pipelines affected by the Project.  During construction, it was discovered that the 
pipelines had easement deed provisions for Metropolitan to bear the cost for pipeline protection.  Toll Brothers 
then requested reimbursement for the two protective slabs.  Negotiations followed and were completed with an 
agreement that Metropolitan would reimburse the developer $368,015 for Metropolitan’s share of the pipeline 
protection.   

Relocate a Natural Gas Pipeline for Permanent Solids Handling Facilities ($475,000) 

The northwest hill grading project will create a pad for permanent solids handling facilities at the Diemer plant.  
The grading construction will need to relocate a 30-inch diameter Southern California Gas Company  
(Gas Company) natural gas pipeline that traverses the hill.  The potentially long lead time for delivery of pipe 
material could impact the completion of the solids handling facilities.  Authorization to fund the gas pipeline 
relocation would allow an early order to be placed for pipe material and would provide options for schedule 
improvements to complete the permanent solids handling facilities.   

These actions were evaluated and recommended by the Capital Investment Plan Evaluation Team and are 
included in the fiscal year 2002/03 CIP budget under the Diemer Land Acquisition, Habitat Conservation, and 
Site Grading Program (Approp. 15227).  See Attachment 1 for the detailed report and Attachment 2 for the 
financial statement.  

Policy 
Metropolitan Water District Administrative Code § 5108: Capital Project Appropriation 
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California Environmental Quality Act (CEQA) 
CEQA determinations for Staff Recommendation: 

Metropolitan's Share for Pipeline Protection Costs 

Pursuant to the provisions of CEQA and the State CEQA Guidelines, the city of Yorba Linda, acting as Lead 
Agency, prepared and processed a Final Environmental Impact Report (Final EIR) for the Shell Master Planned 
Community.  The environmental analysis covered the construction of a phased housing development and other 
facilities.  Related activities, such as construction, modification, and protection of new and existing utilities were 
evaluated in the Final EIR including Metropolitan's easements and facilities within this development site.  The 
Final EIR was certified and the overall project was approved by the Lead Agency in 1996.  The Lead Agency also 
approved at that time the Findings of Fact, the Statement of Overriding Considerations, and the Mitigation 
Monitoring and Reporting Program.  Metropolitan, as a Responsible Agency under CEQA, reviewed and 
considered the information in the certified Final EIR and adopted the Lead Agency’s findings in 1997.  The 
present proposed board action is solely based on reimbursement costs for pipeline protection and not on any 
changes to the approved project itself.  Hence, the previous environmental documentation taken by the Board 
fully complies with CEQA and the State CEQA Guidelines with regards to the actual implementation of 
protecting the pipelines at the site.  With respect to financial responsibility on carrying out this activity, the 
proposed action is not subject to CEQA because it involves other government fiscal activities, which do not 
involve any commitment to any specific project that may result in a potentially significant physical impact on 
the environment (Section 15378(b)(4) of the State CEQA Guidelines).  

The CEQA determination is: Determine that the implementation of the proposed project has been previously 
addressed in the Lead Agency's 1996 certified Final EIR so that no further environmental analysis or 
documentation is required and that the proposed action (i.e., reimbursement of costs) is not subject to CEQA 
pursuant to Section 15378(b)(4) of the State CEQA Guidelines. 

Relocate a Natural Gas Pipeline for Permanent Solids Handling Facilities 

The environmental effects from relocating the Gas Company’s natural gas pipeline were evaluated in the 
Robert B. Diemer Filtration Plant Improvements Project Final Environmental Impact Report (Final EIR), which 
was certified by the Board on February 13, 2001.  The Board also approved the Findings of Fact, the Statement of 
Overriding Considerations, the Mitigation Monitoring and Reporting Program, and the project itself.  The present 
proposed board action is solely based on financing the relocation effort, and not on any changes to the approved 
project itself.  Hence, the previous environmental documentation taken by the Board in conjunction with the 
proposed action fully complies with CEQA and the State CEQA Guidelines.  As such, no further CEQA 
documentation is necessary for the Board to act on the proposed action. 

The CEQA determination is: Determine that the proposed action has been previously addressed in the 2001 
certified Final EIR and that no further environmental analysis or documentation is required. 
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Staff Recommendation  
Adopt the CEQA determination for all projects herein and 

a. Appropriate $368,015 for all work to reimburse the Vista Del Verde project developer for Metropolitan’s 
share of the pipeline protection costs; and  

b. Appropriate $475,000 for all work to relocate the natural gas pipeline for the Diemer plant northwest hill 
grading.    

Fiscal Impact: $843,015 in budgeted CIP funds under Appropriation No. 15227. 

 

 3/6/2003 
Roy L. Wolfe 
Manager, Corporate Resources 

Date 

 

 

 3/17/2003 
Ronald R. Gastelum 
Chief Executive Officer 

Date 

 
Attachment 1 – Detailed Report 

Attachment 2 – Financial Statement for Diemer Land Acquisition, Habitat Conservation Plan, 
and Site Grading Program 

BLA #2184
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Detailed Report 
The Robert B. Diemer Filtration Plant (Diemer plant) was placed into service in 1963 with an initial capacity of 
200 million gallons per day (mgd).  The plant was expanded in 1969 and now has a design capacity of 520 mgd.  
The plant delivers treated, chloraminated water to Orange County and parts of Metropolitan’s Central Pool 
portion of the distribution system.   

The Diemer Land Acquisition, Habitat Conservation Plan, and Site Grading Program provides for future facilities 
at the plant.  Under the program land was acquired from the Shell Oil Company (Shell) oil fields adjacent to the 
Diemer plant and mitigated for endangered species for future facilities at the plant.  Among the projects in the 
program are protection of Metropolitan pipelines in the Shell oil fields that are undergoing development into a 
residential/golf course community and grading of the Diemer plant’s northwest hill that was acquired from Shell.  
The relocation of a Southern California Gas Company (Gas Company) high-pressure natural gas transmission 
pipeline is necessary for timely completion of northwest hill grading, which precedes construction of permanent 
solids handling facilities at the Diemer plant.   

Protection of Metropolitan Pipelines ($368,015) 

Metropolitan’s Lower Feeder, Valley View Penstock, and East Orange County Feeder No. 1 pipelines were 
constructed across the Shell oil field adjacent to the Diemer plant in Yorba Linda.  The three pipelines are located 
in their respective permanent easements obtained by deeds granted by Shell between 1957 and 1960.   

• The Lower Feeder from Station 1319+30 to 1320+00 is in MWD Parcel 1002-2-5.   

• The Valley View Penstock from Station 20+00 to 22+00 is in MWD Parcel 1003-1-1.   

• The East Orange County Feeder No. 1 from Station 20+00 to 22+00 is in MWD Parcel 1003-1-7.   

Background 

The Shell oil field in Yorba Linda is being developed into Vista Del Verde (Project), a residential/golf course 
project, by SWEPI LP (assignee of Shell Oil Company) and Toll Brothers.  Site grading for the Project’s Valley 
View Circle increased the depth of soil over the Lower Feeder, which could result in excessive settlement of 
Metropolitan’s pipeline.  To mitigate this potential settlement, the developer proposed to construct a protective 
slab on piles over the pipeline.  The Valley View Penstock and East Orange County Feeder No. 1 pipelines also 
required protective slabs where they crossed the proposed Lakeview Avenue due to excessive fills.   

During 2000, Metropolitan staff provided criteria and performed reviews for the developer who provided 
investigations, engineering, construction, and inspection for the two protective slabs.  During construction, it was 
discovered that some of the pipeline permanent easement deeds, which were granted to Metropolitan by Shell 
between 1957 and 1960, contained provisions that stipulated that Metropolitan would be responsible for any costs 
associated with the protection of its facilities.  This discovery was unusual since Metropolitan deeds usually do 
not contain these types of provisions.   

Metropolitan contended that this provision was subject to the other conditions of the deeds, one of which was that 
the maximum permissible cover permitted over the pipeline was 20 feet.  Since the total fill for Valley View 
Circle over the Lower Feeder pipeline did not exceed the 20-foot maximum cover limit, Metropolitan accepted 
the condition of the deed, which required that Metropolitan pay for the cost of the protection of the facilities.  For 
the East Orange County Feeder No. 1 and Valley View Penstock, the Project site grading for Lake View Avenue 
required that up to 27 feet of total fill be placed over the pipelines, exceeding the 20-foot limit stipulated in the 
deed.  Although Metropolitan agreed to be responsible for the cost for the Valley View Circle protective slab, the 
degree of Metropolitan responsibility for the Lake View Avenue protective slab remained in contention.   
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Negotiations 

Toll Brothers’ letter of December 11, 2000, formally requested reimbursement from Metropolitan for engineering, 
grading, inspection, and construction for all work associated with both protective slabs.  Metropolitan requested a 
detailed breakdown of costs necessary for Metropolitan to fully consider this request.  More than one year later on 
March 29, 2002, Metropolitan received Toll Brothers’ letter dated March 11, 2002 that provided the requested 
details.  Metropolitan staff evaluated the reasonableness of costs and appropriate responsibility for each of the 
protective slabs considering the total cover over the pipelines.  Toll Brothers and their partners did not agree that 
the responsibility for costs associated with the protection of our facilities was contingent on the amount of cover 
placed over the pipeline.  Negotiations commenced and were completed on January 6, 2003, with Toll Brothers’ 
formal acceptance of Metropolitan’s final offer of $368,015, as Metropolitan’s share of the total costs for the 
protection of Metropolitan’s facilities in this area.   
Proposed Action 

It is proposed that the Board appropriate $368,015 to reimburse the Vista Del Verde Project developer for 
protective slab costs associated with the Lower Feeder, Valley View Penstock, and East Orange County No. 1 
Feeder pipelines.   

Project Milestones 

• April 2003 – Board funding 

• May 2003 – Reimbursement to Vista Del Verde Project 

Relocation of Southern California Gas Company Pipeline ($475,000) 

Metropolitan acquired the 36-acre northwest hill from the Shell Oil Company to provide both a buffer from future 
development and land for the addition of future plant facilities.  The land acquisition included certain rights for 
the relocation of the Gas Company 30-inch diameter high-pressure natural gas transmission pipeline that crosses 
the northwest hill.  The final terms for relocating the gas transmission pipeline were negotiated and memorialized 
in the Amendment to Right of Way recorded July 6, 2000 in the official records of Orange County between the 
Gas Company, SWEPI, and Metropolitan.   

Background 

The November 2001 Board action authorized final design for northwest hill grading for solids handling facilities.  
In accordance with the Amendment to Right of Way, the Gas Company prepared the Collectible Work 
Authorization for $50,000 for Metropolitan’s share of the preliminary engineering research for approximately 
1,230 feet of 30-inch diameter pipe that must be relocated.  Metropolitan has made a $50,000 payment to the 
Gas Company, which is consistent with board authorization for final design of northwest hill grading.  
Metropolitan will need to pay an estimated additional $289,697 for completion of design and for construction 
before the Gas Company places a material order, which may require up to six months for delivery.   

Schedule Improvement for Permanent Solids Handling and Payment of Balance to the Gas Company 

Normally, Metropolitan staff would request board authorization to fund the balance to the Gas Company 
simultaneous with board authorization for award of the northwest hill grading contract (which is a planned 
June 2003 board request).  However, the six-month lead-time for delivery of gas pipeline material would extend 
the completion of northwest hill grading.  Consequently, the start of the construction for the permanent solids 
handling facilities on the pad created by the northwest hill grading would also be delayed.  The target date for 
completion of permanent solids handling facilities is July 2005.  Board authorization to pay the balance to the 
Gas Company would allow an early order for pipe material and provide options for schedule improvements to 
complete the permanent solids handling facilities.  Staff will evaluate the potential for schedule improvement 
before paying the balance to the Gas Company.   
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Project Milestones 
• April 2003 – Board funding to relocate the natural gas pipeline 

• June 2003 – Board request to award contract for northwest hill grading  
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Financial Statement for Diemer Land Acquisition, Habitat Conservation Plan, and Site Grading Program 

A breakdown of Board Action No. 6 for Appropriation No. 15227 to reimburse costs for protection of 
Metropolitan pipelines and to relocate a natural gas pipeline is as follows: 
 

 Previous Board 
Action No. 5 
(Nov. 2001) 

Current Board 
Action No. 6 
(Apr. 2003) 

New Total 
Appropriated

Amount 

Labor  

Design and Specifications 

Owner Costs 

890,000 10,000 900,000 

Program Management 575,000 18,000 593,000 

Environmental Documentation/ 
Coordination 

160,000 14,000 174,000 

Property Documentation/Coordination 80,000 25,000 105,000 

Construction Management 70,000 0 70,000 

Metropolitan Installation and Construction  30,000 6,000 36,000 

Materials and Supplies 15,000 2,000 17,000 

Incidental Expenses 20,000 1,000 21,000 

Professional/Technical Services 1,525,000 15,000 1,540,000 

Right-of-Way 2,672,000 0 2,672,000 

Equipment Use 8,000 2,000 10,000 

Contracts 255,000 707,712 962,712 

Remaining Budget 270,000 42,303 312,303 

  Total $   6,570,000 $     843,015 $ 7,413,015 
 
Funding Request 

Program Name: Diemer Filtration Plant – Land Acquisition, Habitat Conservation Plan, and Site 
Grading 

Source of Funds: Construction Funds (General Obligation, Revenue Bonds, Pay-As-You-Go Fund)

Appropriation No.:  15227 Board Action No.: 6 

Requested Amount: $     843,015 Capital Program No.: 15227-I 

Total Appropriated 
Amount:  

$  7,413,015 Capital Program Page No.: E-31 

Total Program Estimate:  $ 20,000,000 Program Goal: I – Infrastructure Reliability 
 




