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January 26, 1999

To: Board of Directors (Communications and Legislation Committee--Action)

From: General Manager
General Counsel

____________________________________

Submitted by: Debra C. Man, Chief
Planning and Resources

Subject: Approval of Participation in Joint Effort to Develop Procedures for Clean Water
Act Section 404 Permitting Sponsored by the American Society of Testing and
Materials

RECOMMENDATION

It is recommended that the General Manager be authorized to participate in and contribute
$10,000 to the joint effort to develop procedures to guide alternatives analysis for Clean
Water Act section 404 permitting sponsored by the American Society for Testing and
Materials (ASTM).

EXECUTIVE SUMMARY

Metropolitan has been invited to join a group being formed under the ASTM to develop
guidance that would address the alternatives analysis required for obtaining individual permits
pursuant to section 404 of the federal Clean Water Act.  Projects or activities involving discharge
of dredged or fill material into a “water of the U.S.” must comply with regulations implementing
Section 404 of the Clean Water Act.  Successful completion of the alternatives analysis required
for individual permits is complex and is often associated with substantial delays.  Organizations
that have either agreed to join or are considering this invitation include the National Association
of Homebuilders, the Foundation for Environmental and Economic Progress, the National
Association of Realtors, the California and Florida Chambers of Commerce, the National
Association of Flood Management Agencies, the Los Angeles County Department of Public
Works, Southern California Edison, San Diego Gas and Electric and Southern California Gas.
The Corps of Engineers has indicated that it would provide guidance to the group.

Development of the subject guidance is becoming increasingly important as the Corps of
Engineers further restricts the use of streamlined nationwide permits.  More projects and
routine operations and maintenance activities with relatively minor impacts on the aquatic
environment will need to perform the full alternatives analysis required to obtain an individual
permit.  As a result, the efforts of this group could provide significant benefits to Metropolitan
and its member agencies for the timely implementation of capital projects and operations and
maintenance activities as well as for implementation of the CALFED Program projects.  This
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effort will provide a road map for navigating this complex area of regulation and thereby avoid
the significant potential for delays and costly mistakes.

Metropolitan is a long-standing member of ASTM.  The proposed ASTM subcommittee effort
is the first in this area of Clean Water Act permitting standards.  Metropolitan has been asked to
contribute $10,000 to the effort.  Contribution of these funds would be within the O&M Budget.

DETAILED REPORT

Metropolitan has been invited to join a group organized by the ASTM to develop guidance
that would address the alternatives analysis required for obtaining individual permits pursuant to
Section 404 of the Clean Water Act.  EPA regulations require that a permitted project be the least
damaging practicable alternative.  In reviewing permit applications, the EPA and the Corps of
Engineers scrutinize the applicant’s statement of project purpose and need, the thoroughness of
alternative identification, the criteria used to screen those alternatives, and efforts to avoid and
minimize impacts to aquatic resources.  Successful negotiation of this regulatory test is complex
and is often delayed.  Development of comprehensive guidance would establish a uniform
standard for evaluating practicable alternatives appropriate to comply with regulatory
requirements that maintains applicant objectives and protects public health and the environment.
This would serve to increase predictability in the permitting process and to minimize the
occurrence of costly delays.

Development of the subject guidance is becoming increasingly important as the Corps of
Engineers further restricts the use of streamlined nationwide permits.  More projects and
routine operations and maintenance activities with relatively minor impacts on the aquatic
environment will need to perform the full alternatives analysis required to obtain an individual
permit. As a result, the efforts of this group could provide significant benefits to Metropolitan
and its member agencies for the timely implementation of capital projects and operations and
maintenance activities as well as for implementation of the CALFED Program projects.  This
effort will provide a road map for navigating this complex area of regulation and thereby avoid
the significant potential for delays and costly mistakes.

Metropolitan maintains the 242 mile-long Colorado River Aqueduct and its associated pumping
facilities and reservoirs, 775 miles of water conveyances within its distribution system, facilities
at five drinking water treatment plants, and three large reservoirs within its service area with
associated embankments and outlet works .  Whenever these facilities intersect with stream
courses or rivers, including ephemeral ones, or with impounded waters, capital improvements and
maintenance activities usually must address wetlands regulations.  In the future, it is anticipated
that more of these activities are likely to require individual permits, and standard procedures in
this area will greatly assist timely completion of regulatory compliance.

The group is anticipated to include broad representation from across the regulated community.
Organizations that have either agreed to join or are also considering this invitation include the
National Association of Homebuilders, the Foundation for Environmental and Economic
Progress, the National Association of Realtors, the California and Florida Chambers of
Commerce, the National Association of Flood Management Agencies, Los Angeles County
Department of Public Works, Southern California Edison, San Diego Gas & Electric and
Southern California Gas.  The ASTM review process and the indication of the Corps of Engineers
that it would provide guidance will serve to lend significant credibility to the proposed effort.
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The product of this ASTM effort is hoped to influence the Corps of Engineers’ implementation
of its regulatory program and to provide input to Congress regarding wetlands legislation.
Metropolitan is a long-standing member of ASTM.  The proposed ASTM subcommittee effort is
the first in this area of Clean Water Act permitting standards.  Metropolitan has been asked for a
contribution of $10,000.  Contribution of these funds would be within the O&M Budget.  The
total cost for this effort is at least $50,000.
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