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December 15, 1998

To: Board of Directors (Legal & Claims Committee--Action)
(Water Planning & Resources Committee--Action)

From: General Manager

General Counsel

Subject: Westlands Water District Mendota Pool Environmental Impact Report
(Conference with Legal Counsel--Pending Litigation; may be heard in closed
session pursuant to Government Code Section 54956.9(c))

RECOMMENDATION(S)

That the Board authorize the General Manager to execute the Agreement with Westlands Water
District described in this letter.

DETAILED REPORT

In November, the Board authorized the General Manager and General Counsel to take all steps
deemed necessary, including the filing of litigation, to protect Metropolitan’s interests related to
Westlands Water District’s Conveyance of Nonproject Groundwater from the Mendota Pool Area
Using the California Aqueduct.  Subsequent to that action Westlands withdrew and then reissued
the final environmental impact report for the project.  Although the title of the environmental
impact report for this groundwater pumping and conveyance project has not been changed, usage
of the California Aqueduct to transport nonproject groundwater has been eliminated in
conjunction with a downsizing of the project.  These changes in of themselves do not prevent
Westlands from potentially using the environmental impact report for future modification of the
project entailing usage of the California Aqueduct.  Deputy General Manager Quinn, the General
Counsel and other staff members met with the Westlands interests to express these concerns.  As
a result of the meeting an agreement has been arrived at including the following elements:
(1) Westlands agrees not to introduce nonproject groundwater into the California Aqueduct as a
result of Project approval; (2) Westlands agrees to make findings that the introduction of
nonproject water into the California Aqueduct has the potential for a significant environmental
effect; (3) Westlands agrees not to use the environmental impact report in the future without
recirculating for public review and comment; and (4) Metropolitan agrees not to challenge the
Project under CEQA.

Additionally, at Westlands request, the agreement will provide for a cooperative effort between
Westlands and Metropolitan in conjunction with other interested parties to develop proposed
standards for the protection of water quality in conjunction with any future introduction of
nonproject water in to the California Aqueduct.  The goal of this effort would be to strive to



8-11

develop standards for submission to the California Department of Water Resources by January 1,
2000.  We anticipate coordinating these efforts with Metropolitan’s member agencies.  The Board
will be advised of the progress of the cooperative effort.

The Westlands Board has authorized its General Manager to execute the proposed agreement.
Authorization by the Board to execute the agreement on behalf of Metropolitan will eliminate any
need to file litigation against Westlands and will establish a basis for productive discussions with
the Westlands interests in regard to this issue.
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