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General Counsel

Authority to Increase Contract Limit with Mason and Mason for
Appraisal Services in Connection with Domenigoni Valley
Reservoir Project Eminent Domain Proceedings

Report

Section 6431 of the Administrative Code authorizes
the General Counsel to retain experts for litigation up to
$100,000 per year in connection with any assignment. At its
meeting of March 9, 1993, your Board authorized the General
Counsel to enter contracts up to $250,000 for the services of
expert witnesses in eminent domain cases for the Domenigoni
Valley Reservoir Project. Pursuant to this authority, the
General Counsel has entered into agreements with appraisal
firms to testify as expert witnesses in these cases.

In June, 1993, Mason & Mason was retained to perform
appraisals and give testimony in fourteen of the eminent domain
actions filed in connection with the project. Your Board, at
its meeting of September 12, 1994, authorized increasing Mason
& Mason’s contract by an additional $100,000 or not to exceed
$350,000.

Frances Wolfe, MAI, the principal appraiser for Mason
& Mason, has testified for Metropolitan in three eminent domain
cases which have gone to trial--Rucker, Faulkner, and Johnson.
The quality of her work was cited by Judge Ward in denying the
property owner’s motion for attorney’s fees in the Rucker case.

The firm completed appraisals on two other eminent
domain cases involving seventeen parcels, which have been
settled. There are still nine pending cases in which Mason &
Mason has appraised the property and may be called to testify.
In addition, the firm has assisted Metropolitan’s outside
counsel in other cases by researching comparable sales used by
the owner’s appraisers and assisting in preparation of trial
exhibits.




Board of Directors -2- December 20, 1994

As a result of the extensive work performed by the
firm over the last eighteen months, the contract is nearing its
limits. In order to accommodate the remaining cases in which
the firm will be used as experts, it is necessary to increase
the contract limit. The amount of work remaining for the firm
is estimated to require an additional $250,000.

Mason & Mason 1is certified as a Woman-Owned Business
Enterprise.

The proposed action is exempt from the provisions of
the California Environmental Quality Act.

Recommendation

It is recommended that the Board of Directors
authorize the General Counsel to increase the contract limit
for the services of Mason & Mason as appraisal experts in
eminent domain and related litigation for the Domenigoni Valley
Reservoir Project by $250,000 to a total of $600,000.
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