- B?&ERRQVED
Y. the Board of Dirsctsrs S mal
The Metropolitan Water Dlslgl'éﬁ LUtk
of Southern Californjg
at its meeting held

IR )
Mwo JUR 14 3?94 8-15

METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORN,

Diiice of fhe General Manager
June 7, 1994
To: Board of Directors (Committee on Legislation--Action)
From: General Manager
Subject: Assembly Bill 2673 (Cortese--San Jose)

Background

Current law requires that a public water system,
upon receiving notification of a city or county's proposed
action to adopt or substantially amend its general plan,
submit information regarding its current and future water
supplies. That law, however, does not appear to apply to a
wholesaler-like water system but applies to public water
systems with 3,000 or more service connections. While
AB 2673 does not apply directly to Metropolitan, it does
apply to many of Metropolitan's member agencies and
virtually all subagencies.

AB 2673 is sponsored by the East Bay Municipal
Utility District (EBMUD). At the March Board meeting,
EBMUD's legislative representative presented some proposed
amendments that would clarify the interpretation of the
consistency provisions. The Board decided to remain neutral
on AB 2673 and instructed staff to forward information on
the legislation to member agencies for their consideration
and to continue to monitor the bill.

Subsequent to the March Board meeting, EBMUD staff
met with the Association of California Water Agencies'
(ACWA) Local Government Committee, the California State
Association of Counties (CSAC), and the League of California
Cities (LCC) to discuss their concerns. The ACWA Local
Government Committee adopted a set of policy principles
regarding the issue of land use and water supply service.
Those principles were incorporated into the declaratory
findings portion of the March 17 amendment to AB 2673.
Those findings conflicted with Metropolitan's adopted
legislative growth management policy principles.

The bill was amended further on April 5. A copy
of the April 8 Board letter detailing the March 17 and April
5 amendments is attached hereto as Attachment "A." On
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April 13, 1994, your Board voted to oppose AB 2673 unless it
was amended to apply only to EBMUD because the bill
conflicted with the Board's adopted policy principles and
because of the district-wide Integrated Resources Planning
process underway at Metropolitan which addresses concerns
that gave rise to AB 2673.

AB 2673 as Amended April 26, 1994

AB 2673 was amended again in the Assembly on
April 26, 1994. A summary of those amendments is attached
hereto as Attachment "B." The April 26 amendments do not
give a public water system the outright authority to "veto"
a proposed adoption of a general plan or general plan
amendment.

AB 2673 as Amended June 1, 1994

Attached are two letters from Assemblyman Cortese
dated May 9, 1994, which request Metropolitan's assistance
in drafting amendments to AB 2673 (see Attachments "C" and
"D")., 1In addition, when the bill was before the Assembly
Ways and Means Committee, committee members urged
Assemblyman Cortese to work on further amendments to respond
to opponents' concerns, specifically those from Southern
California.

AB 2673 was amended once again to address concerns
of the Assembly Ways and Means Committee. The amended
version of the bill was approved by the Assembly Ways and
Means Committee and sent to the Assembly floor. Assemblyman
Cortese was unable to secure the 41 votes necessary to pass
AB 2673 to the Senate although he did receive
"reconsideration" which provides another opportunity to
bring the bill up on the Assembly floor. A summary of the
June 1st version of the bill is attached hereto as
Attachment "E."

Due to the numerous amendments made to AB 2673
since your Board's last action on the bill in April, the
following options are available:

OPTION ONE: Change the Board position from "oppose unless
amended" to "support if amended" provided Assemblyman
Cortese accepts the following language which reflects
existing requirements set forth in Section 3107 of
Metropolitan's Administrative Code:
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SEC. 8. A water agency shall be deemed to have
complied with this Act if the water agency has adopted
an annexation policy or process which considers the
availability of water and insures that water purveyors
and property owners within the area to be annexed
incorporate into development plans water conservation
measures and, where appropriate, use of reclaimed or
other non-potable water.

OPTION TWO: Change the Board position of "oppose unless
amended to apply only to EBMUD" to "oppose unless amended"
until amendments to AB 2673 (Cortese) are crafted to conform
with the principles adopted by the Water Policy Committee of
the San Diego County Water Authority (see Attachment "F").
These principles will serve as a vehicle to guide
Metropolitan staff in crafting amendments to AB 2673 and
would replace the existing policy principles for growth
management legislation adopted by your Board in April of
1993,

On June 6, 1994, the Water Policy Committee of the
San Diego County Water Authority voted to oppose AB 2673
unless amended to conform with those principles.

Board Committee Assignments

This letter is referred for action to the
Committee on Legislation because of its jurisdiction to
review and make recommendations based upon presentations of
the General Manager regarding proposals for State
legislation, or amendments thereto, pursuant to
Administrative Code Section 2491, subdivision (a).

Recommendation

COMMITTEE ON LEGISLATION FOR ACTION.

It is recommended that your Board adopt Option Two
to enable staff to craft amendments to AB 2673 (Cortese).

& R. Wodraska

NNF:gm
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Attachments:

April 8 Board letter with attachments (Attachment "A")
Summary and copy of April 26 Amendments (Attachment "B")
May 9, 1994, letter to MWD General Manager (Attachment "C")
May 9, 1994, letter to Director Luddy (Attachment "D")
Summary and copy of June 1 Amendments (Attachment "E")
General Principles for Amending AB 2673 Adopted by

SDCWA Water Policy Committee (Attachment "F")
San Francisco Chronicle Article (Attachment "G")
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METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

April 8, 1994

Board of Directors (Legislative Committee--Information)

General Manager

Assembly Bill 2673 (Cortese-San Jose) Status Report

Background

current law requires that a public water system, upon
receiving notification of a city or county'’s proposed action to
- adopt or substantially amend its general plan, submit information
regarding its current and future water supplies. That law,
however, does not appear to apply to a wholesaler-like water
system but applies to public water systems with 3,000 or more
service connections. While AB 2673 does not apply directly to
Metropolitan, it does apply to many of Metropolitan’s member
agencies and virtually all subagencies.

AB 2673 is sponsored by the East Bay Mun1c1pa1 Utlllty
Dlstrlct (EBMUD). At the March Board meeting, East Bay MUD'’s
leglslatlve representative presented some proposed amendments
that would <clarify the interpretation "of the consistency
provisions. The Board decided to remain neutral on AB 2673 and
instructed staff to forward information on the leglslatlon to
member agencies for thelr con51deratlon and to continue to
‘monltor the bill.

Subsequent to the March Board meeting, EBMUD staff has
met with the ACWA’s Local Government Committee, CSAC, and the
League of California Cities to discuss their concerns. The ACWA
Local Government Committee adopted a set of policy principles
regarding the issue of land use and water supply service. These
principles have been incorporated into declaratory flndlngs in
the March 17 amendment to AB 2673. These findings are in
conflict with Metropolitan’s adopted 1legislative growth
management policy principles. The bill was further amended on
April 5. ‘

Proposed Process Change by AB 2673 as amended 3/17/94

‘ AB 2673 would add to a public water system’s duties by
requiring the public water system to make specified findings

ATTACHMENT "A"
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(March 17th version, p. 6, lines 19-23 & p.7, lines 13- 16) when
a city or county general plan proposed new development outside of
the area in which wate rservice is currently being prov1ded

Such findings indicate the ability to provide water service to
meet the reasonable needs, consistent with the provisions of the
Urban Water Management Plan adopted by the public water system
through periods of forecasted drought to certain customers within
and outside the public water system’s existing service area. The
bill would provide procedures to be followed by the public water
system if it finds that it cannot provide water service
sufficient to meet these reasonable needs. The bill would also
prescribe the dutles of the affected city or county with respect
to the public water systems’s findings.

One Possible Altérnative Proposal to AB 2673

: AB 2673 proposes a statewide legal change and new
planning/decision making process to address a 1local EBMUD
situation. Another alternative would be to propose an amendment
to the Water Code prov1d1ng that a water district may not be
required to provide service outside of its boundaries without the
- consent of its own Board of Directors. This would correspond to
the present law on LAFCO annexations to a district, where the
district may disapprove the proposed annexation of new territory.
- Government Code Section 57079.5(b)(1). EBMUD believes this

‘decision would come too late in the process as it would involve
the LAFCO annexation process and that it would allow the county
Board of Supervisors to take over the water districts role if the
water district agserts it cannot provide water. . ‘

Changes to AB 673 as amended i 4

B 2673 was amended again on A 5 994. The new

amendments would: 1) Make mandato;x the water supply information
compiled pursuant to 3455  (heightened will-serve) Dbe
incorporated as an elemen: in a city or county’s general plan, 2)
~llow_a_ city or county to override the findings of the water
-Jency by identifying a source of water exists that is not part
of the water agency’s wa* supply, 3) Allow a ¢ity or county to
approve a general plan am- __.ment proposing new development if it
identifies water system improvements or other measures which will
result in adequate water supplies to meet the development
‘re gglrements. ‘
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The amendments EBMUD presented in March limited the

bill to areas, outside of the Water District’s service area. The
April amendments expand the bill to cover all activities to plan
to provide water to a existing or new service area. EBMUD
believes the closer involvement of local land use and water
districts in understanding the constraints on obtaining reliable
water supply development is essential. Metropolitan’s current
growth management legislative policy principles advocate better
coordination so that the water district is able to plan to
provide a reliable water supply, but does not agree with EBMUD’s
contention that either the water district should have the option
to decline to provide water service or that the local government

should have the ability to seek an alternative supply. (See

Contra Costa Times 4/1/94).

A_ hearing has been scheduled in 2Assembly Local
Government Committee on April 13.

Board Committee Assignment

The letter is referred for information to the Committee
on Legislation because it involves legislation which may affect
the District, pursuant to Administrative Code Section 2491,
subdivision (a).

Recommendation

As it is early in legislative process. Remain neutral
and monitor AB 2673 at the Assembly Local Government Committee.
Continue to participate in ACWA local government and legislative
committees as the water indust continues to discuss the
relationship between local governments and water agencies. This
will both heighten local overnments understandin of <the
barriers to achieving a reliable water supply and improve the
communication and lannin rocesses as they relate to
development and water su .

R. Wodraska
AEB/rlh

Att.: ACWA Principles
AB 2673 as amended March 17, 1994
Growth Management Policy Principles
AB 2673 as amended April 5, 1994
Contra Costa Times: Delta Water May flowv to Homes in
Dougherty (4/1/94)

r:\board\gm\AB2673 .bdl
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"ATTACHMENT A

AB 2673 as amended March 17, 1994

SECTION 1: Declarations:

a) California’s overall water delivery system has
become less reliable over the last 20 years because demand for
water has continued to grow while supplies available for
consumptive uses have diminished. ‘ o

b) More and more often, California’s water agencies
are required to impose water rationing on their residential and
business customers during this state’s frequent and severe
periods of drought.

. c) Water supply planning to meet future growth needs
has become more critical than ever, and will become an
increasingly important water utility activity as we approach the
21st century. ‘

- d) Because of the diminishing water supplies
available to most water agencies today, and a need to meet an
ever increasingly water demand, all water agencies must plan
carefully to ensure that they can meet the needs of their
customers through periods of drought with minimal disruption to
residential, commercial, and industrial activities within their
service area. - :

e) Approval and construction of major new water
supply facilities to maintain a reliable water delivery system
has become increasingly costly, complex, and requires longer lead
time in today’s climate. - ‘

: £) The basic and fundamental decisions concerning
growth within a community should be made by cities and counties,
the general land use authority at a local level.

g) In order for retail water agencies to do the best
possible job in planning for meeting the future water needs
associated with the growth plans of their cities and counties,
they must closely link their water supply planning process to the
city and county’s general planning process to clearly understand
the projections for growth within and adjacent to the water
agencies’ existing service area and sphere of influence.

1



h) In order for cities and counties to properly plan
.the timing, location, and density of new development within their
jurisdiction, they must fully understand the proximate water
agency’s current ability to meet the water needs of its existing
and potential future customers, through periods of drought.

i) In assessing the ability of water agencies to
serve customers through periods of drought, cities and counties
must recognize the hierarchy of categories of customers or
potential customer along a continuum, with differing degrees of
legitimacy to their claim to water service. These categories,
ranked from hlghest degree of legitimacy to lowest degree of
legitimacy in their expectation that water service must be
provided to them upon demand, are as follows:

‘i) . Exzstlng customers within the existing serv1ce
- area of retail water agency.

2) Future expected customers associated with new
development within an existing service area of a
retail water agency.

3) Future expected customers associated with new
development outside of the existing service area,
but within the sphere of 1nf1uence, of a reta11
water agency. ‘

4)  Future expected customers associated with new
development outside of the sphere of influence of
a retail agency. ‘

‘ j) Absent a hlerarchy of the degree of legitimacy of
claims upon water service, the basic concept of a water agency’s
service area would be rendered meaningless. In California’s
current era of water scarcity, if this hierarchy of water claims
were not in effect, water agencies would be compelled to serve
the "first development in time" rather than first serving those
within their service area. Planned business and prospective home
buyers within urbanized areas would have absolutely no assurance
that they would receive a water hookup when their plant or home
is built and ready for occupancy. This kind of uncertainty would
devastate the current local plannlng process upon which proper
growth is based.

. k) Given each of the above principles, any general
plannlng by cities and counties for growth outside of existing
water agency service areas must be conditioned upon findings by
the water agency of either adequate existing water supplies or
firm future water supplies to meet the water needs through

2



periods of drought of customers in categories (1), (2), and (3)
-before a growth plan outside of the existing service area, but.
within the water agency’s sphere of influence is approved.
Furthermore, before a growth plan outside of both the ex1st1ng
service area and the water agency’s sphere of influence is
approved, the water agency must find that either adequate
existing water supplies or firm future water supplies exist to
meet the water needs of customers in the categories specified in
paragraphs (1), (2), (3) and (4) of subdivision (i).
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AB 2673 PRINCIPLES
AS MODIFIED BY ACWA LOCAL GOVERNMENT COMNITTEE
MARCH 10, 1994 \ S

Siryational Background
1 Some of California's water delivery system has become less

reliable over the last 20 years because demand has continued to
grow while supplies available for consumptive uses have

diminished.

2. More and more often, California's water agencias are
required to lmpose rationing on their residential and buginess
customers during our Irequent and severe periods of drought.

3. Water supply planning to meet future needs has become more
critical than ever and will become an increasingly important

wataer ytility activity as we approach the 2lst Century.

Principles

l. Because of the diminishing water supplies avallable to most
water agenciles today and 2 need to meet an ever-increasing water
demand, all water agencies must plan carefully to ensure they
can meet thé needs of thelr customers through periods of
drought, with mimimal disruption to residential, commercial,

and industrial activities within their service areas. This 1s
being done, or should be done, through the urban water
management plan process. ACWA should make sure that AB 2§73
appropriately cross-references Lhe urban watcr management plan,
2s the current blll does, and integrate AB 2673 with those

plans.

2. AB 2673 should apply only to urban water suppliers as
deflned in Section 10617 of the Water Code, and only to
extension of service outside their existing service territorles.

3. - The process crested by AB 2673 should be limited, as the
bill now genaerally is, to the genaral plan adoption or amendment
process, and should only apply to developments if they are part

ocf one of those two proceedings.

4. Approval and canstruction of major., néu watar supply .
facilities to maintain a reliable water delivery system has
become increasingly costly, complex, and requires longer lead

times 1in today‘'s climate.
5. The basic and fundamental decisions cdnce:ning growth within
a2 community should be made by cities and counties, the gcneral
land use authority at a local level.

In order for retail water agencies to do the best possible

6 - :
job in planning for meeting the future water needs associlated
Wwith the growth plans of their citias and counties, they must
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closely link their water supply planning process to the city's
or county's general planning process to clearly understand the
projections IOr gIowth within and adjacent to the water
agencies' existing service areas and spheres of influence.

7. In order for cities and counties to properly plan the
tirming, locations, and density of new development within thelr
jurisdictions, they must have a comprehensive understanding of
the proximate water agancy's current ability to serve its
existing customers as well as potential future customers,

through pericas oI drought.

8. 'In assessing the ability of water agencies to sarve

through perloeds of drought, cities and counties must
recognize that there exists a hierarchy of categories of
customers or potential customers along a continuum, with
differing degrees of legitimacy to their claim to water
service. These categories are ranked from highest degree of
legitimacy to lowest degree of legitimacy in their aexpectation
that water service must be provided to them, upon demand:

customers

' (a) existing customers within the axisting service area of
a retall water agency; :

o (b) future. expected customers associated with new
development within an existing service area of a retall

water agency;

3(:) future, expecied customers associated with new
development outside of the existing service ares, but
within the sphere of influence of a retall water agency;

(d) future, expected customers assocliated with new
development outside of the sphers of influance of a retail

agency. ‘

8. I? there did not exist a hierarchy of the dagree of
legitimacy of claims upon water service, the baslic concep:t oI a
water agency's service area would be rendared without meaning.
In California's current era of water acarcity, 4if the hierarchy
of water claims were not in effect, water agencies would be
compelled to serve the "first development in time", rather than
first serving those within their service area. Planned :
businesses and prospective home buyers within urbanized areas

would have absolutely no assurance that they would recelve a
water hook-up when their plant or nome is built and ready for
‘This kind of uncertainty would devastate the current

occupancy.
local planning process upon which proper growth l1s based.

Therafore, given each of the above principles, any gane:al_
planning by cities or counties for growth outside of existing
water adency service areas must be consistent with findings by
the water agency that it has (1) adequate existing water
supplies; or (11) firm future water supplies to meet the wWatar
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needs through periods of drought of categories (B8) (a) and (b)
before a growth plan outgide of the existing service area, but
within the agency‘'s sphere of influence (category 8 (c)) is
approved, and that before a growth plan is approved that is
outside of categories 8 (a), (b) and (c¢), that the water agency
has (i) adequate existing water suppliez or (41) firm Iuture
water supplies to meet the water needs through drought of all ¢

categorles.

10. The city or county should be given the right to ovarride
the water agency's findings, based upon substantial evidence in
the recsrd, but if the city or county does so, the water agency

is nex to be cobligated to extend service into the area outside
the service area cf the water agency in a manner inconsiatent

wlith the water agency's own findings.

Drafting Issues Wnich Need to Be Addressed:

1. The retailer-wholesaler interlace

2. bDafinition of service area (refer first to definitlion of
“urban water supplier”, and determine whether this covers the

guestiocn, or we need to expand from there)



Policy Principles for Growth Management

Adopted by Metropolitan Water District
of Southern California on April 13, 1993

Infrastructure Planning Coordination

* Water supply is not a reason in and of itself to
limit or control growth in California. There are sufficient
water resources to accommodate continued population and
economic growth through better management, including
conservation, voluntary transfers and additional storage and
conveyance facilities. Water supply for urban, agricultural
and environmental uses will be adequate and reliable.

* Growth management and the allocation and direction of
development should be the responsibility of general purpose
government. Utilities, including water purveyors, should
provide adequate facilities to serve the projected growth at
the state, regional and local level.

* For planning and infrastructure purposes water supply
should be treated as a utility not required to be a general
purpose government plan element. However, water purveyors at
the state, regional and local level should be a member of any
proposed infrastructure planning structure to ensure optimum
coordination and infrastructure resource investment.

Infrastructure Financing

* Financing mechanisms should be developed for general
purpose and special district governments to develop adequate .
facilities to serve the projected growth.

* Infrastructure financing programs should provide for
new growth to pay "fair-share" relative to total infrastructure
progran.

* Market mechanisms to improve the efficiency in use of
natural resources and public facilities such as water transfers
should be encouraged.

Any legislation to integrate infrastructure planning

and to address the financing of facilities to fund growth and
new development will be brought to the Board.

S: \WPSHARED \ GROWMGMT \ GROMGMT?2



AMENDED IN ASSEMBLY MARCH 17, 1994
‘ YO\L!I-'ORNIA mmlm RECULAR SESSION

ASSEMBLY BILL

R e _

' No. 2673

Introduced by Assembly Member Cortese
(Principal coauthor: Assembly Member Campbell)
- (Principal coauthor: Senator McCorquodale)
(Coauthors: Assembly Members Bronshovag, Gotch,
Hauser, and Isenberg) o
(Coauthors: Senators Kelley emd Petwisy , Petris, and
Presiey) ‘ |

February 3, 1954

- An act to amend Section 65352 of, and to add Section
65352.6 to, the Government Code, relaking to water.

_ LEGISLATIVE COUNSELS DICEST

AB 2673, as amended, Cortese. local public water
systems: service needs: findings of fact

Under existing law, when-a city or county proposes to adopt
or substantially amend a general plan, & public water system,
as defined, must provide the city’s or county’s planning
agency with specified information relating to the availability
and use of existing and planned future water supplies.
Exsting law requires a planning agency to refer the proposed .
action to several entities, including and affected public water
system, as specified =~ ‘ | |

This bill would make legislative findings and declarations
with respect to the relztionship between future growth and
water provision. The bill would require a city or county to -
refer a proposed general plan adoptian or amendment to the
appropriate public water system, when the area covered by
the proposed action is outside the area in which water service

is currently being provided, as specified
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This bill would add 10 these duties a public water system’s
duties by requiring the pubilic water system to make specified
findings of fucl concerning its ability to provide water service
to meel the reasonable neods, consistent with the provisions
of the urban water management plan adopted by the public
water system, through periods of forecasted drought, of

cerlain customers within and outside the public water .

system’s existing service area. The bill would provide
procedures to be followed by the public water system if it

finds that it cannot provide water sesvice sufficlent to meet
these reasonable needs. The bill would also prescribe the -

dutles of the alfected cily or county with respect to the public
water system’s findings. Because it would require cities and
counlies to perform new local planning duties under certain

circumstances, this bill would impose a state-mandated lucsl |

program.

The California Constitution requires the state to relm\mw.ie
local agencies and school districts for certain costs mandated

by the state. Statutory provisions establish procedures for .

making that reimbursement, including the creation of a State

Mandates Claims Fund to pay the costs of mandates whichdo

nol exceed §1,000,000 statewlde and other procedures for
clalins whose statewide costs exceed $1,000,000. :

This bill would provide that, if the Commisslion on State
Mandates deternmnines that this bill contains costs mandated by

the state, reimbursement for those costs shall be made

pursuant to those statutory procedures and, if the statewide

cost does not exceed $1,000,000, shall be made fromn the State
Mandates Claims Fund.

Vote: majority. Appropriation: no. Fiscal comunittee: yes.
State-mandated local program: yes.

The people of the State of Californis do enact as follows:

1 SECTION L. The Legislsture finds and declares the
2 following:
3  (a) California’s overall water delivery system has
4 become less reliable over the last 20 years because
5 demand for water has continued to grow while supplies
6 available for consumptive uses have diminished.

rd
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(b) More and more often, California’s water sgencies
are required to impose water rationing on their
residential and business customers during this state’s
ficquent and severe periods of drought.

(c) Water supply planning to meet fulure growth
needs has become more critical than ever, and will
become an increasingly itnportant water utility activity
as we approach the 21st century. i

(d) Decause of the diminishing water supplies
available to most water agencies today, and a need to

~meet an ever Increasing water demand, all water

agencies must plan carefully to ensure that they can meet
the needs of their customers through periods of drought
with minimal disruption to resldcndaf commercial, and
industrial activities within their service areas.

(e) Approval and construction of major new water
supply facilities to maintain a reliable water delivery
system has become increasingly costly, complex, and
requires longer lead times in today's climate.

() The busic and fundamental decisions concerning
growth within a community should be made by cities and
counties, the general land use authority at a local level.

(g) In order for retail water agencies to do the best
possible job in planning for meeting the future water
needs asmcialedp with the growth plans of their cities and
counties, they must closely link their water supply
planning process to the city and county’s general
planning process to clearly undesstand the profections for
growth within and adjacent to the water agencies’
existing service area and sphere of influence. ‘

(h) In order for cities and counties to properly plan
the timing, location, and density of new development
within their jurisdiction, they must fully understand the
proximate waler agency'’s current ability to meet the
waler needs of its existing and potential future customers,
throngh periods of drought. ,

(i) In assessing the ability of water agencles to serve
customers through periods of drought, cities and counties
must recognize the hierurchy of categories of customers
or potential customers along s continuum, with differing

-
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degrees of legitimacy to their claim to wates service.
These categories, ranked from highest degree of
legitimacy to lowest degree of legitimacy in their

\J

expectation that water service must be provided to them

upon demand, are as follows:

(1) Existing customers within the existing service area
of retail water agency. S

(2) Future expected customers associnled with new
development within an existing service area of a retail
waler agency. ' '

(3) Future expected customers associated with new
development oulside of the existing service area, but
within the sphere of influence, of a retail water agency.

(4) Fliture expected customers associated with new
development outside of the sphere of influence of a retail
agency.

"(J) Absent a hierarchy of the degree of legilimacy of
claims upon water service, the basic concept of a water
agency’s service area would be rendered meaningless. In
California’s current era of water scarcity, if this hierarchy
of water claims were not in effect, waler agencies would
be compelled to serve the “fitst development in time"
rather than first serving those within their service area.
Planned businesses and prospective home buyers within
urbanized areas would have absvlutely no assurance that
they would seceive a water hookup when their plant or
home is built and ready for occupancy. This kind of
uncertainty would devastate the current local planning
process upon which proper growth is based.

(k) Given each of the above principles, any general
planning by clties or counties for growth outside of
existing water agency service areas must be conditioned
upon findings by the water sgency of cither adeguate
existing water supplies or firm future water supplies to
meet the water needs through periods of drought of
customers in categories (1), (2), and (3) before a growth

_ plan outside of the existing service ares, but within the

water agency’s sphere of influence, is spproved.

ermore, before a growth plan outside of both the
oxisting servico area and the water agency’s sphere of

. pme P s RS mm B ‘
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influence is approved, the water agency must find that
either adequate existing water supplies or firm future
‘water supplies exist toineet the water needs of customers
in the categories specified in paragraphs (1), (2), (3), and
(4) of subdivision (i). '

SEC. 2. Section 65152 of the Gavernment Code is

.amended to read:

65352. () Prior to action by a legislative body to
adop! or substantially amend a general plan, the planning
agency shall refer the proposed action to aﬁ of the

~ following entities:

(1) Any city or county, within or abulting the ares
covered by the proposal, and any special disteict which

_may be significantly alTected by the proposed action, as

determined by the planning agency.

(2) Any elementary, high school, or unified school
district within the area covered by the proposed action.

(3) The local agency formation commission.

(4) Any areawide planning agency whose operations
may be significantly affected by the proposed actlon, as
determined by the planning agency.

(5) Any federal agency if its operations or lands within
its Jurlsdiction may be significantly affected by the
proposed action, as determined by the planning agency.

(6)  Any public-water system, as defined in Section
4010.1 of the Health and Safety Code, with 3,000 or more
service connections, that serves water to customners
within the area covered by the proposal. The public
waler system shall have at least 45 days to comment on
the proposed plan, In accordance with subdivision (b),
and to provide the planning agency with the inforimation
sel forth In Section 65958.1. If the ares covered by the
proposed general plan adoption or amendment is outside
the area in which water service fs currently being
provided by any public water system, the cily or county
shall identify the likely public water system 1o provide

waler to this area, and refer the proposed action to that

entily for its review, pursuant {
65352.6. :

(7) The Day Area Air Quulity Management Distrlct for

0 Sections 63332.5 and

L R N
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1 a proposed action within the boundaties of the disteict,

2 (b) Each entity recelving a proposed general plan or
3 amendment of 8 general plan pursuant to this section

4 shall have 45 days from the dale the veferring agency

5 malls it or delivers it in which 1o comment unless a longer
6 period Is specified by the planning agency.
7  (c) (1) This section Is directory, not mandatory, and

8 the fallure to refer a proposed action to the other entities -

9 specified in this section does not affect the validity of the

tion, if adopted. o R
i(l) e (;)n To thelexlent that the requirements of this section
12 conflict with the requirements of Chapter 44
13 (commencing with Section 65919), the requirements of
14 Chapter 44 5\nll prevail. '

IS SEC J. Section 65352.6 is added to the Gov’emmeM' '

16 Code, to read: )
17 653526, (a) Pursuant to the mﬂdm of Beetion
18 653585; the publie water system meke fndings of

19 feetIfthe proposed fenenl plan adoption or amendment

roposes new development in areas outside the ares in
g(l) ':vh.’.’:?: water service Is being provided by any public
99 waler system, the public water system shall make
93 findings of fact pursuant to the provisions of Section
94 65352.5 concerning lts abllity to provide walter service to
25 meetthe remm\:‘e needs, consistent with the provisions
26 of the urban water management plan adopted by the
27 public water system, through periods of forecasted
28 drought, of the following types of customers:
29 (1) Exdsting customers within the existing service srea
30 of the public water systemn.
31 (2) Forecasted new customers within the enisting
92 service area of the public water system.
33 (3) Forecasted new customers outside lhe' ez«lsllng
34 service area of the public water system, hut within that
35 agency's sphere of influence, lucluding those assoclated
36 with new development according to the proposed
37 general plan amendments.. e o
38  (4) Forecasted new customers oultside the existing
30 service ares of the public water systemn and outside of its
40 sphere of influence, including thuse associated with the

4
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new development, according lo the proposed general
plan amendment. -
(b) If the public water system finds that it cannot
provide water service suflicient to meel the reasonable
necds of all three four cutegorles of customers ldentified
in subdivision (a) through perlods of forecasted droughts,
the public water system shall {dentifly the improvements
that would be required lo its wster systern, and the
projected timeframe for Implementing these
iimprovements, as set forth In Section 653525, necessary
lo meet the water needs of the three categories of

“customess (dentified in subdivision (a).

(c) Fhe If the general plan adoption or amendment
proposes new developinent outside areas in which water
service is currently being provided by any public water
system, the city or county shall not adopt or amend its
general plan until the findings of fact of the public water
system pursuant 1o subdivision (a) have been transmitted
to the city or connly and have been made part of the
record. If the public waler system made findings of fact

that it cannot provide waler service sufficient to meel the

reasonable needs of all theee four categorles of customers
identified in subdivision (a) through perlods of
forecasted drought, the city or county shall not adopt the
general plan or its amendments, unless the general plan
or amendments, including those provisions identifying
the location, [ntensity, and timing of ANy new

~development, are consistent with the findings of the

public water system.

SEC. 2. Notwithstanding Section 17610 of the
Government Code, if the Commission on State Mandates
determines that this act conlains costs mandated by the
state, relmbursement to local sgencies and school
districts for those costs shall be snade pursuant to Part 7
{commencing with Section 17500) of Division 4 of Tille
2 of the Government Code. If the statewide cosl of the
claim for relmbursement does not exceed one million
dollars ($1,000,000), reimbursement shall be made from
the State Mandates Claims Fund., Notwl

thstanding
Section 17580 of the Governinent Code, unles

$ oth—yise
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1 specified in this act, the provisions of this act shall becamne
2 operative cn the same date that the act takes effect
3 pursuant to the California Constitution.
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AMENDED IN ASSEMBLY APRIL 5, 1994
AMENDED IN ASSEMBLY MARCH 17, 1994

CALIFORNIA LECISLATURE-—1953-84 RECLULAR SESSION

ASSEMBLY BILL No. 2673

Introduced by Assembly Member Cortese
(Principal coauthor: Assembly Member Campbell)
(Principal coauthor: Senator McCorquodale)
(Coauthors: Assembly Members Bronshvag, Cannellc ,

- Gotch, Hauser, and Isenberg)
(Coauthors: Senators Kelley, Petris, and Presley)

February 3, 1994

- An act to ammend Seetior 65352 Sections 63302, 65352, and
65352.5 of, and to add Section 63352.6 to, the Government

Code, relating to water.

LEGISLATIVE COUNSELS DIGEST

AB 2673, as amended, Cortese. Local public water
systems: service needs: findings of fact. |

Existing law requires a city or county to prepare and adopt
8 general plan faor its jurisdiction that includes certain
mandatory elemeats, including a land use element. Under
existing law, when a city or county proposes to adopt or
substantially amend a general plan, a public water system, as
defined, must provide the city’s or county’s planning agency
with specified information relating to the availability and use
of existing and planned future water supplies. Existing law
requires a planning agency to refer the proposed action to
several entities, including and affected public water system,
as specified. |

This bill would make legislative findings and declarations
with respect to the relationship between future growth and
water provision. The bill would require that the Jand use

91 0
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element of the general plan include specified information
concerning water supply availability. It would also require a
city or county to refer a proposed general plan adoption or
amendment to the appropriate public water system, when
the area covered by the proposed action Is outside the area (n
which water service is currently being provided, as specified,
before the agency may act on the general plan or
amendment. : ,

This bill would add to a public water system’s duties with
respect to a proposed general plan adoption or amendment

proposing new development, by scquiring the public water
system to make specified findings of fact conceming its ability
~ to provide water service to meet the reasonable needs,

consistent with the provisions of the urban water
management plan edopted by the public water system,
through periods of forecasted drought, of certain customers
within and outside the public water system's existing service
area. The bill would provide procedures to be followed by the
public water system if it finds that it cannot provide water
service sufficient to meet these reasonable needs. The bil
would also prescribe the duties of the affected city or county
with respect to the public water system's findings, and the
circumstances under which the proposed action on the
general plan or amendment may be taken. Because It would
require cities and counties to perform new local planning
duties under certain circumstances, this bill would impose a
state-mandated local program. - ,

The California Constitution requires the state to relmburse
local agencies and school districts for certain costs mandated
by the state. Statutory provisions establish procedures for
making that reimbursement, including the creation of a State
Mandates Claims Fund to pay the costs of mandates which do
not exceed $1,000,000 statewide and other procedures for
claims whose statewide costs exceed $1,000,000.

This bill would provide that, if the Commission on State
Mandates determines that this bill contains costs mandated by
the state, reimbursement for those costs- shall be wmade
pursuant to those statutory procedures and, If the statewide
cost does not exceed $1,000,000, shall be made from the State
Mandates Claims Fund.

Va
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Vote: majority. Approptiation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follo ws:

SECTION L. The Legislature finds and declares the
following: ’ '

(a) California’s overall water delivery system has
become less relinble over the last 20 years bLecause
demand for water has continued to grow while supplies
available for consumptive uses have diminished. .

(b) More and more often, California’s water agencies
are required to Impose water rationing on their
residential and business customers during this state’s
frequent and severe periods of dronght. 7

(c) Water supply plawning to mect future growth
needs has become more critical than ever, and will
become an increasingly itnportant water utility activity
as we appronch the 21st century. '

(d) Because of the diminishing water supplies
available to most water agencies today, and a need to
meet an ever increasing water demand, all water
agencies must plan carefully to ensure that they can meet
the needs of their customers through periods of drought
with minimal discuption to residential, commercial, and
indlustrial activities within their service areas.

(e) Approvel and construction of major new water
supply facilities to maintain a reliable water delivery
system has becowne increasingly costly, complex, and
requires longer lead times in today's climate.

(D The basic and fundamental decisions concerning
growth within a community should be made by cities and
counties, the general land use authority at a local level.

(g) In order for retail water agencies to do the best
possible job in planning for meeting the future water
needs associated with the growth plaus of their cities and
counties, they must closely link their water supply
planning process to the city and county’s general
planning process to clearly understand the projections for
growth within and adjacent to the water agencies’

G2 W
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existing service area and sphere of influence.

(h) In order for cities and counties to properly plan
the timing, location, and density of new development
within thelr jurisdiction, they must fully understand the
proximate water agency's current ability to meet the
water needs of its existing and potential future customers,
through periods of drought,

(1) In assessing the ability of water agencies to serve
customers through periods of drought, cities and counties
must recognize the hierarchy of categories of customers
or potential customers along a continuum, with differing
degrees of legitimacy to their claim to water service.
These categorles, ranked from highest degree of
legitimacy to lowest degree of legitimacy in their
expectation that water service must be provided to them
upon demand, are as follows;

(1) Existing customers within the existing service area
of retall water agency.

(2) Future expected customers associated with new
development within an existing service area of a retat
waler agency. '

(3) Future expected customers associated with new
development outside of the existing service area, but

“within the sphere of influence, of a retail water agency,

(4) Future expected customers associated with new
development outside of the sphere of influence of a retail
agency. ,

() Absent a hierarchy of the degree of legltimacy of
claims upon water service, the basic concept of a water
agency’s service area would be rendered meaningless. In
California’s current era of water scarcity, if this hierarchy
of water claims were not in effect, water agencies would
be compelled to serve the “first development in time"

rather than first serving those within their service area.

Planned businesses and prospective home buyers within

'urbanized areas would have absolutely no assurance that

they would receive a water hookup when their plant or

home is bujlt and ready for occupancy. This kind of

uncertainty would devastate the current local planning
process upon which proper growth is based.
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(k) Given each of the above principles, any general
planning by cities or counties for growth outside of -
existing water agency service areas must be conditioned
upon findings by the water agency of either adequate
existing water supplies or firm future water supplies to
meet the water needs through periods of drought of
customers in categories (1), (2), and {3) before a growth
plan outside of the existing service area, but within the
water agency's sphere of influence, is approved.

‘Furthermore, before a growth plan outsidde of both the

existing service arca and the water ngency’s sphere of
influence is approved, the water agency must find that
either adequate existing water supplies or firm. future
water supplies exist to meset the water necds of customers
in the categories specified In paragraphs (1), (2), (3), and
(4) of subdivision (i).

‘SEC. 2. Section 65302 of the Govermment Code is
asmended to read:

65302. The general plan shall consist of a statement of
development policles and shall include a diagram or
diagrams and text setting forth objectives, principles,
standards, and plan proposals. The plav shall include the
following elements: ' ,

(8) A land use element, which designates shall
designate the proposed general distribution and general
location and extent of the uses of the land for housing,
business, industry, open space, including agriculture,
natural resources, recreation, and enjoyment of scenic
beauty, education, public buildings and grounds, solid
and Hquid waste disposal facilities, and other categories of
public and private uses of land. The land use clement
shall include a statement of the standards of population
density and building Intensity recommended for the
varfous districts and other territory covered by the plan.
The land use element shall identify nreas covered by the

~plan which are subject to flooding , and shall be reviewed

annually with respect to those areas. The land use

~element shall designate, in o land use category that

provides for timber production, those parcels of real
property zoned for timberland production pursuant to
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the California Timberland Productivity Act of 1982,

Chapter 6.7 (commencing with Section 51100) of Part 1

of Division 1 of Title 5, and shall include the information

relating to water supply availability provided pursuant to

Section 653525. = - , S

(b) A circulation element, consisting of the general
location and extent of existing and proposed major
thoroughfares, transportation routes, terminals, and
other local public utilities and facilities, all correlated
with the land usc element of the plan. o

(c) A housing element, as provided in Acticle 10.6
(commencing with Section 63580).

(d) A conservation element, for the conservation,

development, and utilization of natural resources
including water and its hydraulic force, forests, soils,
rivers and other waters, harbors, fisheries, wildlife,
minerals, and other natural resources, Thet portion of the
conservation element including  waters shall be
developed in coordination with any countywide water
agency and with all district and city agencles which have

developed, served, controlled or conserved water for any

purpose for the county or city for which the plan is
prepared. The conservation element may also cover:

(1) The reclamation of land and waters.

(2) Prevention and control of the pollution of streams
and other waters,

(3) Regulation of the use of land In stream channels

and other areas required for the accomplishment of the
conservation plan,

(4) Prevention, control, and correction of the erosion

of soils, beaches, and shores.

(3) Protection of watersheds.

(6) The location, quantity and quality of the rock, sand
and gravel resources,

(7) Flood control. , »

The conservation element shall be prepared and

adopted no later than December 31, 1973, .

(e) An open-space element, as provided In Article
10.3 {(commencing with Section 65560). '

(D) A noise element, which shall identify and appraise
/
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"o, railroad classification yards.
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‘noise problems in the community. The noise slement

shall recoguize the guidelines established by the Office of
Noise Controf in the State Department of Realth Services
and shall analyze and guanti(y, to the extent practicable,

-as determined by the legislative body, cucrent and

projected noise levels for all of the following soarces:
(1) Highways and freeways.

"~ {2) Primary arterials and major local streets.

- (3) Passenger and freight on-line railroad operations
and ground rapid transit systems. o
(4) Commercial, general aviution, heliport, 1elistop,
and military airport operations, alrcraft overflights, Jet
engine test stands, and all other ground [acilities and

maintenance functions related to airpord operafion.

(5) Local industrial plants, including, but nol limited

(6) Other ground stationaty nolse sources identified
by local agencies as contributing to the cominunity noise
environment. ,

"Noise contours shall be shown for all of these sources
and stated in terms of community nolse equivalent level
(CNEL) or day-night average level (L,,). The noise
contours shall be prepared on the basis of noise
monttoring or following generally acceptel noise
modeling techniques for the various sources iclentified In
paragraphs (1) to (6), inclusive.

e noise contours shall be used as a gride for
establishing & pattern of land uses in the land useelement
that minimizes the exposure of community residents to
excessive noise.

The noise element shall include implementation
measures and possible solutions that address exiting and
foreseeable noise problems, if any. The adopted noise
element shall serve as a guldeline for compliancewith the
state’s noise insulation standards. '

(g) A safety element, for the protection of the .
communily from any unreasonable risks associa‘ed with
the effects of seismically Induced surface rupture. ground
shaking, ground failure, tsunami, seiche, and dam failure;
slope instability lcading to mudslides and landslides;
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subsidence, liquefaction and othet selsmic hazards
identified .pursuant to Chapter 7.8 (commencing with
Section 2690) of the Public Resources Code, and other
geologic hazards known to the legislative body; flooding;
and wild land and urban fires. The safety element shall
include mapping of known seismic and other geologic
hazards. It shall also address evacuation routes, peakload
water supply requirements, and minimum road widths
and clearances around structures, as thase items relate to
identified fire and geologic hazards. Prior to the periodic
teview of its general plan and prior to preparing or
revising its safety element, each city and county shall
consult the Division of Mines and Geology of the
Department of Conservation and the Office of
Emergency Services for the purpose of including
information known by and available to the department
and the office required by this subdivision.

To the extent that a county’s safety element is
sufficiently detailed and contains appropriate policies
and programs for adoption by a city, a city may adopt that
portionof the county’s safety element that pertains to the
city’s planning area in satisfaction of the requirement
imposed by this subdivision.

Al least 45 days prior to adoption or amendment of the
safety element, each county and city shall submit to the
Division of Mines and Geology of the Department of
Conservation one copy of a draft of the safety element or

‘amendment and any technlcal studies wused for
developing the safety element. The division may review

drafts submitted to it to determine whether they
incorporate known seismic and other geologic hazard
information, and report its findings to the planning
agency within 30 days of receipt of the draft of the safety
element or amendment pursuant to this subdivision. The
legislative body shall consider the division’s findings prior
to final adoption of the safety element or emendment
unless the division’s findings are not available within the
above prescribed time limits or unless the division has
indicated to the city or county that the division will not

review the safety element. If the division’s findings are
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not avaflable within those prescribed time limits, the .
leglslative body may take the division's flndings into
consideration at the titne it considers future amendments
to the safety element. Euch county and city shall provide
the division with a copy of its adopted safety element or
amendments, The division may review adopted safety
elements or amendnents and report its findings. All
findings made by the division shall be advisory to the
planning agency and legislative body.

SEC. 3. Section 65352 of the Government Code is
amended to read:

65352. (a) Prior to action by a legislative body to
adopt or substantially amend a general plan, the planning
agency shall refer the proposed action to all of the
following entities:

(1) Any city or county, within or abutting the area
covered by the proposal, and any special district which
may be significantly affected by the proposed action, as
determined by the planning agency.

(2) Any elementary, high school, or unified school
district within the area covered by the proposed action.

(3) The lacal agency formation commission.

(4) Any areawide planning agency whose operations
may be significantly affected by the proposed action, as
determined by the planning agency.

(5) Any federal agency if its operations or lands within
its Jurisdiction may be significantly affected by the
proposed action, as determined by the planning agency.

(6) Any public water system, as defined in Section
4010.1 of the Health and Safety Code, with 3,000 or more
service connections, that serves water to customers
within the area covered by the proposal. The public
water systemn shall have at least 45 days to comment on
the proposed plan, in accordance with subdivision (b),
and to provide the planning agency with the information

set forth in Sectlon 65958.1. If the area covered by the

proposed general plan adoption or amendment is outside
the area in which water service is currently being
provided by any public water system, the city or county
shall identify the likely public water system to provide
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water to this area, and refer the proposad action to that

- entity for its review, pursuant to Sections 65352.5 and

65352.6.
(7) TheBay Area Air Quality Management District for

a proposed action within the boundaries of the district.

- (b) FEnch entity receiving a proposed general plan or
amendment of a general plan pursuant to this section
shall have 45 days from the date the referring agency
matils it or delivers it in which to comment unless a longer
period is specified by the planning agency. -

{c) (1) Thisseetien is Except with regard to referrals
to a public water system, as set forth in paragraph (6) of
subdivision (a), the provisions of this section are
directory, not mandatory, and the failure to refer a
proposed action to the other entities specified in this
section does not affect the validity of the action, if

‘adopted. If the public water system does not respond to

a referral made pursuant to this section within the 45-day

time period set forth in paragraph (6) of subdivision (a),

or within any longer period as may be designated b iy the

agency, the referring agency may act on the genera

or amendment.
(2) To the extent that the requirements of this section

conflict with the requirements of Chapter 4.4

(commencln%wilh Section 65919), the requirements of
Chaptot 4.4 shall prevail.

SEC. 4 Section 65352.5 of the Government Code is
amended to read: -

653528. (a) The Legislature finds and declares that it
is vital that there be close coordination and consultation
between California’s vater supply agencies and
California’s land use approval agencies to ensure that

- proper water supply planning occurs in order to
accommodate projects that will result in increased:

demands on water supplies.

(b) It is, therefore, the intent of theé Legislature to
provide a standardized process for determining the
adequacy of existing and planned future water supplies to
meet exsting and planned future demands on these

plan
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water supplies.
(c) Upon receiving, pursuant to Seclion 65352,

notification of a city's or a counly’s proposed action lo

adopt or substantlally amend a general plan, or upon
receiving a request from a city or county in the process

‘of preparing a general plan or genersl plan amendment,

a public water system, as defined in Section 4010.1 of the
Health and Safety Code, with 3,000 or more service
connectlons, shall provide the planning agency with the

'l'ollowmg informahon ns is oppropsiate and relevant:

(1) The current version of its wurban water
management plan, adopted pursuant to Part 2.6
(commencing with Section 10610) of Division 6 of the - -
Water Code.

(2) The current version of its capital lmprovement

-program or plan, as reported pursuant to Section 31144.73

or the Water Code,

(3) A description of the source or sources of the total
water supply currently available to the water supplier by
water right or contract, taking into account historical
data concerning wet, normal, and dry runoff years.

(4) A description of the quantity of surface water that
was purveyed by the water suppller in each of the
previous five yenrs.

(5) A description of the quantity of groundwater that

was purveyed by the water supplier in each of the

previous five years.

~ (6) A description of all proposed additional sources of
water su Japlles for the water supplier, Including the
estimated dates by which these additional sources should
be available and the quantities of additional water
mpplles that are being proposed.

(7) A description of the total number of customers -
currently served by the water supplier, as identified by
the following categories and by the amount of water
served to each category:

{A) Agricultural users,

(B) Commercial users,

(C) Industrial users.

(D) Residential users.
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o) Quantification of the expected reduction in total
water demand, identified by each customer category set
forth in paragraph (7), associated with future
implementation of water use reduclion measures
identiied in the water supplier’s urban water
management plan,

(9) Any additional information that is relevant to
determining the adequacy of existing and planned future
water supplies to meet existing and planned future
demands on these water supplies.

SEC. 5. Section 65352.8 is added to the Govermiment
Code, to read: ‘

65352.6. (a) Ifthe proposed general plan adoption or
amendment proposes new development in areas outzide
the srea in which water service is being provided by any
public water system, the public water system shall make
findings of fact pursuant to the provisions of Section
65352.5 concerning its ability to provide water service to
meet the reasonnble needs, consistent with the provisions
of the urban water management plan adopied by the
public water system, through periods of forecasted
drought, of the following types of customers:

(1) Existing customers within the existing service area
of the public water system, o '

- (8) Forecasted new customers within the existing
service area of the public water system.

{3) Forecasted new customers outside the existing
service area of the public water system, but within that
agency’s sphere of influence, including those associated
with new development according to the proposed

(4) Forecasted new customers outside the existing
service area of the public water system and outside of its
sphere of influence, including those associated with the

new ‘development, according to the proposed general -

plan amendment.
(b) If the public water system finds that it cannot

provide water service sufficient to meet the reasonable

needs of all four categories of customers identified in
subdivision (a) through perlods of forecasted droughts,
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the public water system shall identify the improvements
that would be required to its water system, and the
projected  timeframe for implementing  these
improvements, as set forth in Section 653525, necessary
to meet the water needs of the three four categories of
customers identifted in subdiviston (a).

(c) If the general plan adoption or amendment
proposes new development outsicle areas in which water
service is currently being provided by any public water
systemn, the city or county shall not adopt or amend its
gencral plan until the findings of fact of the public water
system pursuant to subdivision (a) have been transmitted
to the city or counly nnd have been made part of the
record. If the public water system made findings of fact
that it cannot provide water service sufficient to meet the
reasonable needs of all four categories of customers
identitied in subdivision (a) through periods of
forecasted drought, the city or county shall not adopt the
general plaun or its amendments, uvnless the unless either
of the following occurs:

(1) The general plan or amendments, including those
provisions identifying the location, intensity, and tiining
of any new development, arc consistent with the findings
of the public water system. :

(2) The city or county makes findings, based upon
substantial evidence in the record, that a water supply,
which fs not & part of the commemnting public water
system’s water supply, will be availnble to service that
new development, nnd the city or county identifies the
source of that water supply.

(d) A general plan identifying proposed new
development outsir;; areas where water service is
currentlv being provided may be approved if either the
findings tnade by the public water system, or the general
plan itself, pursuant to subdivision (c), identify planned
improvements, or other measures, which will result in
ndequate water supplies to meet the reasonnble needs of
the four categories of customers identified in subdivision
(a). However, if the public water system finds that these
improvements and measures have not yet been
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completed, the general plan shall require that e
development project shall not be spproved until the
water supply improvements and measures are
comp!ataf — , -

BRG: 8

SEC. 6. Notwithstanding Section 17610 of the
Government Code, if the Commmission on State Mandates
determines that this act contains costs mandated by the
state, reimbursement to local agencies and school
districts for those costs shall be made pursuant to Past 7
{commencing with Section 17500) of Divislon 4 of Title
2 of the Government Code. If the statewide cost of the
claim for relmbursement does not exceed one million
dollars ($1,000,000), reimbursement shall be made from
the State Mandates Claims Fund. Notwithstanding
Section 17580 of the Government Code, unless otherwise
specified in this act, the provisions of this act shall become
operative on the same date that the sct takes effect
pursuant to the California Constitution,
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Delta water may

flow to homes

in Dougherty

By ARIEL AMBRUSTER

Stakt writer

SAN RAMON — Furwre Dou-
gherty Valley residents may be able.
to thank a handful of Bakersfield-
ares pistachio farmers for their

. drinking water.

The Berrenda Mesa Water Dis-
trict in Kern County has signed a
preliminary agreement to sell the.
waxernghtsneededwdevdopthe
5,170-unit Windemere project in the
Dougherty Valley east of San
Ramon.

A final pact may be reached in
30 to 60 days, allowing Windemere

o draw part of the Southern Cali- _h

fornia irrigation district’s share
from the Delta

One of the biggest barriers to de-
veloping the Dougherty Valley has
been the question of water.

The environmentalist-dominated
board of the East Bay Municipal
Utility District doesn't want to pro-
vide water for the 11,000-bame proj-
ect and has sued Contra Costa.
County over the matter. And the
only other nearby water district, the

Dublin-San Ramon Services Dis- -

trict, doesn’t have enough water.
But now, after a year of loaking,
the Dublin-San Ramon district may
have found a willing water seller on
a remote stretch of farmiand about
50 miles northwest of Bakersfield,
near the town of Blackweils Comer.
The Dublin-San Ramon dstnct
has signed an “agreement to agree”
with Berrenda Mesa, said Bert Mi-
ayk. the district's technical ser-
vices manager.

3 i~
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“Wetookapretrygioballooknz
water transfers, everything fram the
porth Sacramento valley to Kem

- County,” he said. “This seemed, to

fit our needs best. ... I have a posi-
tmtedmgabomu.lthmkme
mdawntherewnmstomh.n
happen.”

“] think it looks very gooé' -

smnoa.it’spmbab!yagvodldg_a.

'me water would go only to the
Windemere project, which is
planned for 2,379 acres of the 5,000-
. The other

to State Water Project water for a
one-time cost of $1,000 an acre-foot.
state each year for the water. Win-
demere, which would reimburse the
district, would need about 2,500
acre-feet to serve roughly 14,000 ex-
pected residents. An acre-foot
amoums to about 326,000 gallons.
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- AB 2673 (CORTESE), AS AMENDED APRIL 26, 1994

Requires existing water supply information compiled by a water
agency be incorporated as part of a general plan.

Requires the city or county referral of the general plan to a water °
agency for review ONLY WHEN DEVELOPMENT IS PROPOSED IN

THOSE AREAS CURRENTLY NOT RECEIVING WATER SERVICE.

Requires the general plan which proposes development in those
areas currently not receiving water service must either:

(a) be consistent with findings of a public water system that it can
meet the water needs of 1) existing customers; 2) future expected
customers within an existing service area; as well as 3) future
expected customers outside of the service area, through periods of
forecasted drought; -or-
(b) identify its own source of water for the proposed development
in those areas currently not receiving water service.

Requires a water agency to identify system improvements and the
timeframe for implementing improvements to meet the water
needs associated wiith the proposed general plan amendments.

Allows a city or county to approve a general plan amendment
proposing new development if it identifies water system
improvements or other measures which will result in adequate
water supplies to serve the new development. However, the
development project may not be approved and constructed until
those water system improvements are completed.

Does not change existing law concerning a water agency’s duty to
serve. :

ATTACHMENT "'B"
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AMENDED IN ASSEMBLY APRIL 26, 1994
AMENDED IN ASSEMBLY APRIL 5, 1994
AMENDED IN ASSEMBLY MARCH 17, 1994

CALIFORNIA LEGISLATURE—1933-94 ' REGULAR SESSION

ASSEMBLY BILL No. 2673

Introduced by Assembly Member Cortese
(Principal coauthor: Assembly Member Campbell)
(Principal coauthor: Senator McCorquodale)
(Coauthors: Assembly Members Bronshvag, Cannella,
Gotch, Hauser, and Isenberg)

(Coauthors: Senators Kelley, Petris, and Presley)

February 3, 1994

An act to amend Sections 65302, 653352, and 63332.5 of, and
to add Section 63352.6 to, the Government Code, relating to
water.

| LEGISLATIVE COUNSEL'S DIGEST

AB 2673, as amended, Cortese. Local public water
systems: service needs: findings of fact.

Existing law requires a city or county to prepare and adopt
a general plan for its jurisdiction that includes certain
mandatory elements, including a land use element. Under
existing law, when a city or county proposes to adopt or
substantially amend a general plan, a public water system, as
defined, must provide the city’s or county’s planning agency
with specified information relating to the availability and use -
of existing and planned future water supplies. Existing law
requires a planning agency to refer the proposed action to
several entities, including and affected public water system,
as specified.

This bill would make legislative findings and declarations
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with respect to the relationship between future growth and
water provision. The bill would require that the land use
element of the general plan include specified information
concerning water supply availability. It would also require a
city or county to refer a proposed general plan adeptien or
general plan amendment to the appropriate public water
system, when the area covered by the proposed action is
outside the area in which water service is currently being
provided, as specified, before the agency may act on the
general plan or amendment.

This bill would add to a public water system s duties with

respect to a proposed general plan edeptien or general plun-

amendment proposing new development, by requiring the
public water system to make specified findings of fact
concerning its ability to provide water service to meet the
reasonable needs, consistent with the provisions of the urban
witer management plan adopted by the public water system,
through periods of forecasted drought; of certain customers
within and outside the public water system’s existing service
area. The bill would permit the city or county to adopt the
general plan or general plan amendment if the public water

svstem fails to make these findings within specified time

limits. The bill would provide procedures to be followed by
the public water system if it finds that it cannot provide water
service sufficient to meet these reasonable needs. The bill
would also prescribe the necessary findings and other duties
of the affected city or county with respect to the public water
system’s findings, and the circumstances under which the
proposed action on the general plan or amendment may be
taken. Because it would require cities and counties to perform
new local planning duties under certain circumstances, this
bill would impose a state-mandated local program.

The bill would state that it is not intended to create a right
or entitlement to water service, or to change existing law
regarding a public water system’s obligation to provide this
service to future customers, but is intended to provide
assistance carryving out long-term planning responsibilities, as
specified.

The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated

96 10
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by the state. Statutory provisions establish procedures for -
making that reimbursement, including the creation of a State
Mandates Claims Fund to pay the costs of mandates which do
not exceed $1,000,000 statewide and other procedures for

~ claims whose statewide costs exceed $1,000,000.

This bill would previde that; f the Gemmission en State
the state; reimbursement for these eests shall be made
pursuant to these statutery proeedures and; i the statewide
eost dees not exeeed $1;000,000; shall be made from the State
Mundates Glaims Bund state that no reimbursement is
required for a specified reason. ’

Vole: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares the
following:

(a) California’s overall water delivery system has
become less reliable over the last 20 years because
demand for water has continued to grow while supplies
available for consumptive uses have diminished.

(b) More and more often, California’s water agencies
are required to impose water rationing on their
residential and business customers during this state’s
10 frequent and severe periods of drought.

11 (c) Water supply planning to meet future growth
12 needs has become more critical than ever, and will
13 become an increasingly important water utility activity
14 as we approach the 21st century.

15 (d) Because of the diminishing water supplies
16 available to most water agencies today, and a need to
17 meet an ever increasing water demand, all water
18 agencies must plan carefully to ensure that they can meet
19 the needs of their customers through periods of drought
20 with minimal disruption to residential, commercial, and
21 industrial activities within their service areas.

22 (e) Approval and construction of major new water
23 supply facilities to maintain a reliable water delivery

LT~ U R LN —
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system has become increasingly costly, complex, and
requires longer lead times in today’s climate.

() The basic and fundamental decisions concerning
growth within a community should be made by cities and
counties, the general land use authority at a local level.

(g) In order for retail water agencies to do the best
possible job in planning for meeting the future water
needs associated with the growth plans of their cities and
counties, they must closely link their water supply
planning process to the city and county’s general
planning process to clearly understand the projections for

growth within and adjacent to the water agencies'

existing service area and sphere of influence.

(h) In order for cities and counties to properly plan
the timing, location, and density of new development
within their jurisdiction, they must fully understand the
proximate water agency's current ability to meet the
water needs of its existing and potential future customers,
through periods of drought.

(i) In assessing the ability of water agencies to serve
customers through periods of drought, cities and counties
must recognize the hierarchy of categories of customers
or potential customers along a continuum, with differing
degrees of legitimacy to their claim to water service.
These categories, ranked from highest degree of
legitimacy to lowest degree of legitimacy in their
expectation that water service must be provided to them
upon demand, are as follows: ' - '

(1) Existing customers within the existing service area
of retail water agency. '

(2) Future expected customers associated with new

~development within an existing service area of a retail

water agency.
(3) Future expected customers associated with new

‘development outside of the existing service area, but

within the sphere of influence, of a retail water agency.
(4) Future expected customers associated with new

-development outside of the sphere of influence of a retail

agency. B ,
(i) Absent a hierarchy of the degree of legitimacy of

96 140
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claims upon water service, the basic concept of a water
agency'’s service area would be rendered meaningless. In
California’s current era of water scarcity, if this hierarchy
of water claims were not in effect, water agencies would
be compelled to serve the “first development in time”
rather than first serving those within their service area.
Planned businesses and prospective home buyers within
urbanized areas would have absolutely no assurance that
they would receive a water hookup when their plant or
home is built and ready for occupancy. This kind of
uncertainty would devastate the current local planning
process upon which proper growth is based.

(k) Given each of the above principles, any general
planning by cities or counties for growth outside of
existing water agency service areas must be conditioned
upon findings by the water agency of either adequate
existing water supplies or firm future water supplies to
meet the water needs through periods of drought of
customers in categories (1), (2), and (3) before a growth
plan outside of the existing service area, but within the
water agency's sphere of influence, is approved.
Furthermore, before a growth plan outside of both the
existing service area and the water agency's sphere ol
influence is approved, the water agency must find that
either adequate existing water supplies or firm future
water supplies exist to meet the water needs of customers
in the categories specified in paragraphs (1), (2), (3), and
(4) of subdivision (i).

SEC. 2. Section 65302 of the Government Code is
amended to read: ,

65302. The general plan shall consist of a statement of
development policies and shall include a diagram or
diagrams and text setting forth objectives, principles,
standards, and plan proposals. The plan shall include the
following elements:

(a) A land use element, which shall designate the
proposed general distribution and general location and
extent of the uses of the land for housing, business,
industry, open space, including agriculture, natural
resources, recreation, and enjoyment of scenic beauty,

96 160
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education, public buildings and grounds, solid and liquid

waste disposal facilities, and other categories of public
and private uses of land. The land use element shall
include a statement of the standards of population

“density and building. intensity recommended for the

various districts and other territory covered by the plan.
The land use element shall identify areas covered by the
plan which are subject to flooding, and shall be reviewed
annually with respect to those areas. The land use
element shall designate, in a land use category that

‘provides for timber production, those parcels of real

property zoned for timberland production pursuant to
the California Timberland Productivity Act of 1982,
Chapter 6.7 (commencing with Section 51100) of Part 1
of Division I of Title 5, and shall include the information
relating to water supply availability provided pursuant to
Section 65352.5.

(b) A circulation element, consisting of the general
location and extent of existing and proposed major
thoroughfares, transportation routes, terminals, and
other local public utilities and facilities, all correlated
with the land use element of the plan.

(¢) A housing element, as provided in Article 10.6
(commencing with Section 65580).

(d) A conservation element, for the conservation,
development, and utilization of natural resources
including water and its hydraulic force, forests, soils,
rivers and other waters, harbors, fisheries, wildlife,
minerals, and other natural resources. That portion of the
conservation element including waters shall be
developed in coordination with any countywide water
agency and with all district and city agencies which have
developed, served, controlled or conserved water for any
purpose for the county or city for which the plan is
prepared. The conservation element may also cover:

(1) The reclamation of land and waters. :

(2) Prevention and control of the pollution of streams
and other waters.

(3) Regulation of the use of land in stream channels
and other areas required for the accomplishment of the
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conservatlon plan '

(4) Prevention, control, and correction of the erosion
of soils, beaches, and shores.

(5) Protectnon of watersheds. S

(6) The location, quantity and quality ofthe rock sand
and gravel resources.

{7y Flood control.

The conservation element shall be prepared and
adopted no later than December 31, 1973,

(e) Anopen-space element, as provnded in Article 10.5
(conimehcmg with Section 65560).

(f) A noise element, which shall identify and appraise
noise problems in the community. The noise element
shall recognize the guidelines established by the Office of
Noise Control in the State Department of Health Services
and shall analyze and quantify, to the extent practicable,
as determined by the legislative body, current and
projected noise levels for all of the following sources:

(1) Highways and freeways.

(2) Primary arterials and major local streets.

(3) Passenger and freight on-line railroad operahons
and ground rapid transit systems.

(4) Commercial, general aviation, hehport helistop,
and military airport operations, aircraft overflights, jet
engine test stands, and all other ground [acilities and
maintenance functions related to airport operation.

(5) Local industrial plants, including, but not limited
to, railroad classification yards.

(6) Other ground stationary noise sources identified
by local agencies as contributing to the communlty noise
environment.

Noise contours shall be shown for all of these sources
and stated in terms of community noise equivalent leve!
(CNEL) or day-night average level (Lg,). The noise
contours shall be prepared on the basis of noise
monitoring or following generally accepted noise
modeling techniques for the various sources identified in
p‘lragraphs (1) to (6), inclusive.

The noise contours shall be used as a guide for
establishing a pattern of land uses in the land use element

96 200
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that minimizes the exposure of commumly resxdems to

excessive noise.

"The noise element shall include implementation
measures and possible solutions that address existing and
foreseeable noise problems, if any. The adopted noise
element shall serve as a guideline for compliance with the
state’s noise insulation standards.

(g) A safety element, for the protection of the"

community from any unreasonable risks associated with
the effects of seismically induced surface rupture, ground
shaking, ground failure, tsunami, seiche, and dam failure;
slope instability leading to mudslides and landslides;
subsidence, liquefaction and other seismic hazards

identified pursuant to Chapter 7.8 (commencing with

Section 2690) of the Public Resources Code, and other
geologic hazards known to the legislative body, flooding;
and wild land and urban fires. The safety element shall
include mapping of known seismic and other geologic
hazards. It shall also address evacuation routes, peakload
water supply requirements, and minimum road widths
and clearances around structures, as those items relate to
identified fire and geologic hazards. Prior to the periodic
review of its general plan and prior to preparing or
revising its safety element, each city and county shall
consult the Division of Mines and Geology of the
Department of Conservation and the Office of
LEmergency Services lor the purpose of including
information known by and available to the department
and the office required by this subdivision.

To the extent that a county's safety element is
sufficiently detaniled and contains appropriate policies

and programs for ndoption by a city, a ¢city may adopt that

portion of the county’s safety element that pertains to the

city’s planning area in satisfaction of the requirement
imposed by this subdivision.

At least 45 days prior to adoption or amendment of the
safety element, each county and city shall submit to the
Division of Mines and Geology of the Department of
Conservation one copy of a draft of the safety element or
amendment and any technical studies used for
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developing the safety element. The division may review
drafts submitted to it to determine whether they
incorporate known seismic and other geologic hazard
information, and report its findings to the planning
agency within 30 days of receipt of the draft of the safety
element or amendment pursuant to this subdivision. The
legislative body shall consider the divisiocn’s findings prior
to final adoption of the safety element or amendment
unless the division’s findings are not available within the
above prescribed time limits or unless the division has
indicated to the city or county that the division will not
review the safety element. If the division’s findings are
not available within those prescribed time limits, the
legislative body may take the division’s findings into
consideration at the time it considers future amendments
to the salety element. Each county and city shall provide
the division with a copy of its adopted safety element or
amendments. The division may review adopted safety
elements or amendments and report its findings. All
findings made by the division shall be advisory to the
planning agency and legislative body.

SEC. 3. Section 65352 of the Government Code is
amended to read:

65352. (a) Prior to action by a legislative body to
adopt or substantially amend a general plan, the planning
agency shall refer the propose(l action to all of the

[following entities:

(1) Any city or county, within or abutting the area
covered by the proposal, and any special district which
may be significantly affected by the proposed action, as

“determined by the planning agency.

(2) Any elementary, high school, or unified school
district within the area covered by the proposed action.

(3) The local agency formation commission.

(4) Any areawide planning agency whose operations
may be significantly affected by the proposed action, as
determined by the planning agency.

(5) Any federal agency if its operations or lands within
its jurisdiction may be significantly affected by the
proposed action, as determined by the planning agency:.
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(6) Any public water system, as defined in Sectiémr v

service connections, that serves waler to customers
within the area covered by the proposal. The public
water system shall have at least 45 days to comment on
the proposed plan, in accordance wilh subdivision (h),
and to provide the planning agency with the information
set forth in Section 65958.1. If the area covered by the

- proposed general plan adoption or amendment is outside
the area in which water service is currently being

provided by any public water systein, the city or county

“shall identify the likely public water system to provide -

water to this area, and refer the proposed action to that

entity for its review, pursuant to Sections 65352.5 and -

65352.6. :

(7) The Bay Area Air Quality Management District for

a proposed action within the boundaries of the district.
(b) Each entity receiving a proposed general plan or
amendment of a general plan pursuant to this section
shall have 45 days from the date the referring agency
mails it or delivers it in which to comment unless a longer
period is specified by the planning agency.
(c) (1)

water system, as set forth in paragraph (6) of subdivision

(a), the provisions of this section are directory, not -

mandatory, and the failure to refer a proposed action to
the other entities specified in this section does not affect
the validity of the action, if adopted. I the public water
system does not respond to a referral made pursuant to
this section within the 45-day time period set forth in
paragraph (6) of subdivision (a), or within any longer
period as may be designated by the ngency, the referring
agency may act on the general plan or amendment.

(2) To the extent that the requirements of this section
conflict with the requirements of Chapter 4.4
(commencing with Section 65919), the requirements of
Chapter 4.4 shall prevail. A

SEC. 4. Section 65352.5 of the Government Code is
amended to read: : ,

65352.5. (a) The Legislature finds and declares that it

Except with regard to referrals to a public

'4010.1 of the Health and Safety Code, with 3,000 or more
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is vital lhat there be close coordination and consultation -
betyveen California’s water supply agencies and
California’s land use approval agencies to ensure that
proper  water supply planning “occurs in order to
accommodate projects that will result in increased
demands on water supplies.

(b) It is, therefore, the intent of the Legislature to
provide a standardized process for determining_ the
adequacy of existing and planned future water supplies to
meet existing and planned future demands on these
water supplies. S

(c) Upon receiving, pursuant to Section 63332,
notification of a city’s or a county’s proposed action to
udogt or substantially amend a general plan, or upon
receiving a request from a city or county in the process
of preparing a general plan or general plan amendment,
a public water system, as defined in Section 4010.1 of the
Health and Safety Code, with 3,000 or more service
connections, shall provide the planning agency with the
following information, as is appropriate and relevant:

(1) The current version of its urban water
management plan, adopted pursuant to Part 2.6
(commencing with Section 10610) of Division 6 of the
Water Code. '

(2) The current version of its capital improvement
program or plan, as reported pursuant to Section 31144.73
or the Water Code. :

(3) A description of the source or sources of the total
water supply currently available to the water supplier by
water right or contract, taking into account historical
data concerning wet, normal, and dry runoff years.

(4) A description of the quantity of surface water that
was purveyed by the water supplier in each of the
previous five years.

(5) A description of the quantity of groundwater that
was purveyed by the water supplier in each of the
previous five years.

(6) A description of all proposed additional sources of
water supplies for the water supplier, including the
estimated dates by which these additional sources should

w07
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be available and the quantities ol .l(l(lnlnonal waler
supplies that are being proposed.

(T) A description of the total number of cuslmnors,

currently served by the water supplier, as identified by
the following categories and by the amount of water
served to each category:

(A) Agricultural users.

(B) Commercial users.

(C) Industrial users.

(D) Residential users.

(8) Quantification of the expected reduction in total
water demand, identified by enach customer category set

forth in paragraph (7), associated with (future
“implementation of water use reduction measurces
identified in the water supplier's urban water

management plan,

(9) Any additional information that is relevant (o
determining the adequacy of existing and planned future
water supplies to meet existing and planned future
demands on these water supplies.

SEC. 5. Section 65352.6 is added to the Government
Code, to read:

65352.6. (a) If the a proposed general plan adeption
er or general plan wmendment proposes new
de\'elopment in arens an area outside the area in which
water service is being provided by uny public water

system, the public water system shall muke findings ol

fact pursuant to the provisions of Section 65352.5
concerning its ability to provide water service to meet

the reasonable needs, consistent with the provisions of

the urban water management plan adopted by the public

water system, through periods of forecasted drought, of

the following types of customers:

(1) Existing customers within the inslmg service area
of the public water system:

(2) Forecasted new customers within the existing
service arca of the public water system.

(3) Forecasted new customers outside the existing
service area of the public water system, but within that
ageney's its sphere of influence, including those
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associated with new development according to the
proposed general plan amendments.

(4) IForecasted new customers outside the existing
service area of the public water system and outside of its
sphere of influence, including those associated with the
new development, according to the proposed general
plan or general plan amendment.

(b) It the public water system finds that it cannot
provide waler service sufficient to meet Lhe reasonable
needs of all four categories of customers identified in
subdivision (a) through periods of forecasted droughts.
the public water system shall identify the improvements .
or other measures, that would be required to its water
system, and the projected timeframe for implementing
these improvements, or other measures, as set forth in
Section 65352.5, necessary to meet the water needs ol Hie
all four categories ol customers identified in subdivision
(a).

(c) I the proposed general plan adeption er or
general plan amendment  prepeses includes new
development outside areas in which water service is
currently being provided by any public water system. the
city or county shall not adopt or amend its general plan
until the findings of fact of the public water svstem
pursuant to subdivision (a) have been transmitted to the
city or county and have been made part of the record I/
the public water svstem does not transmit findings to the
city: or county within 90 davs after the receipt of the
proposed action pursuant to Section 65352, the citv o
county may adopt the general plan or amendment. 11 the
public water svstem made (indings of fact that it canno
provide water service sufficient to meet the reasonable
needs of all four calegories of customers identified in
subdivision (a) through periods of forecasted drought.
the city or county shall not adopt the general plan or i<
amendmments; unless either of the following eeevrs:

+H -Fhegeﬁemipkmermnmeh}mﬂa-me}ﬂémfmw
provisions tdentifving the loeation: irtensite: nnd Hmina
of any new developtent: nre ettt with the findines
of the pubhe wialer syaterns o
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{8) The eity or eounty makes findings; based upen o/ '
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ewdeneeiﬂt-hereeerd-;the&amterwpphl;
whiehisnetep&ﬂef&heeemmenﬁﬁgpubhgwe&er
of thes plen i prepesed pew

eutside areas where

Gevemmeﬂt. . Cede; if the Gommission on State Mandates
dm&ﬂeisfer with Seetien 17500) of Division 4 of Title

Bef&heGevernmentGede:lf&heﬁat-ewideeeetef&her

Seet-ien-l#&&ﬂeft—heGovemmeMGede.;unlessetherwne
speeified in this aet; the provisions of this eet shall beeome
on the same date that the aet takes effeet

to the Califernia Genstitutien: general plan or

general plan amendment, unless the city or county makes

one of the following ﬁndings, based on substantial

evidence in the record: 7
(1) The general plan or general plan amenqunt,
including those - provisions identifving the location,

intensity, and timing of new development, are conszstentr

water serviee i3 \gf

(\
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~with the findings of the pnbh’c water system.

(2) Identified water supply improvements, which are
not part of the public water system’s water supply system,
or other measures, will be available to service new
development in the area covered by the general plan or
general plan amendment. '

(d) If a city or county makes findings pursuant to
subdivision (c), the general plan or general plan
amendment shall -include a requirement that a
development project in that area shall not be approved

until the other water supply improvements, or other
measures, are completed. ' -

SEC. 6. Nothing in this act is intended to create a
right or entitlement to water service. This statute is
intended to provide assistance to cities, counties, and
public water systemns in carrying out their long-term
planning responsibilities to ensure adequate water
supplies to-meet existing and future demand for water.
Nothing in this act is intended to change existing law
concerning a public water system’s obligation to provide
water service to future customers. '

SEC. 7. No reimbursement is required by this act
pursuant to Section 6 of Article XIII B of the California
Constitution because the only costs which may be
incurred by-a local agency or school district will be
incurred because this act creates a new crime or
infraction, changes the definition of a crime or infraction,
changes the penalty for a crime or infraction, or
eliminates a crime or infraction. Notwithstanding Section
17580 of the Government Code, unless otherwise
specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect
pursuant to the California Constitution.

- 40 _
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particularly given cthat the bill doces not

May 9, 1994

Jonhn R. Wodraska, General Manager
Metropelitan Water Discrict
of Socuthern Califcrni
Box 54153
Log Angeles, CA 1ij54
gﬁl /
Cear Mr. W aska: ﬁ
Tk you for the ccrresgpondence from yvour Legislative Advocate,
indicating the oppesition of the Metropolitan Wace

- - ,

relacing co water supply planni=zg.

Th
Ray Corley,
Digtricc to my AB 2673,

involved in

I am 2ncouraged to learn that MWD has been actively _ :
roning the relationship

discussions within your service area conce
betwecen local land use planning and water supply reliabilicy.
Aowever, I am puzzled by MWD‘’s coppositien to A3 2673,

acply to MWD.

The planning process you describe relates to the relationship
bectween the wholesgaler and the rezailer. My »ill, nowever,
relaces to the local general plan prccess, that is, the stage at
wnich a city or czunty amends its general plan. The goal of as
2573 1s to ensure tha: land use planning entities make their land
use decisions based on sound water supply informaticn and thac
the information be incorporated in the lccal Planning procass at
the earliest possible stage. I fully understand that within the
MWD servicae area, a city may play the dual role of land use

planning entity and water surply encicy.
acionship to its member agencies and
,

Given MWD‘’s close rel
subagencies who are primarily city retailer water suppliers,

Tequest clat you provide me with the following informaction so
that I may fashion my bill so as to complement your =lanning

Srocess currencly underway: 1) How many of MWD’s rerailers havs
a process for integrating water supply plamning and land use
pranning ac the time its genaeral plan is amended? 2) Please
Provice me with copies or axplanaticns of any such processes.
=5 chers a successiul program among your rezailers cthat could be

incorporazed into A3 25737

3)

ATTACHMENT "'C"
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‘John R. Wodraska
May 9, 199%4
Page Two

My objective is, and always has been, ensuring that California’s
water agencies can provide reliable watcer service to their
customers through periodg of drought.

Thank you for Your assistance in crafting legislaciop that could
be applicable scatewide without disrupting those entities which

already have a successful program for intagrating land use
Planning and water supply planning.

Sinter ly,(

DOMIWIC L. CORTESE
Chaixtman

¢c: John V. Foley )
Raymond Corley Jr.
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May 39, 1994

Mr. William Luddy, Director
Metropclican Water Districrt
0f Southern California

2.0. Box 54153
Los Angeles, CA 90054

Dear Mr. Luddy:

I understand Mrs. Patricia Bell Hearst has been in contace
with you regarding my Assembly 3ill 2673, relating to water
suprply planning. She hag asked that I forwaré the anclosed
packet of macerial, which includes the most recent versicn of
tne bill, to ycu explaining the purpose of and need for this

legislation.

Given the announcement on the national news that California;
is scill in a drought, I am greatly concerned that we do all
w8 can Lo protect the water supply of exigting industry and
hcusenolds while ensuring an adequate supply cf water Lo
SUppoeIt new growth.

AB 2673 creates a partnership between local planning agencies
and water discricts during the general plan process for
prcposed develcopments in areas where water service is not
currencly being provided. My objective in authoring AB 2673
is to ensure that before we extend water delivery syscems
into new, totally undeveloped areas, water agencies and land
use planning agenciess carefully assess the adequacy of water
supplies and the timecable for acquiring new supplies.

AB 2673 will not stcop grewth, but rather will promote growth
wizthin urban areas. California needs new developments, but
Chey cannot be at the expense of existing businesses. A3
2673 will streagtchen California’s econeomy by guaranceeing a
reliable watar source to both existing and fucture businesses

ATTACHMENT "'D"
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Mr. William Luddy
‘May 9, 1994 E
Page Two

MWD has consistently testified in legislative hearings,
before state regulatory agencies, and in the praess that it
has grave concerns about itg ability to provide reliable
water supplies to meet customer demand. Your agency has
concluded that this lack of reliability warrants state action

Co prevent economic dislocations. I agk you why AB 2673,
which requires a closer assessment of creating new demand in
outlying areas, is not consistent with MWD’S stated views on

California‘’s water policy.

The opposition to AB 2673 by the Merropolitan Water Discrice:

of Southern California is of great concern to me given the
uncertalinty of future water supplies. We all understand the

obligation that water agencies have to provide their
customers with a reliable source of water. It is sincerely
heoped that you will work with me and assist in drafcing
amendments to AB 2673 that will accomplish my goal and not
conflice with any current planning efforts underway at the

local level.

'Enclosed is a copy of my letter to MWD’s Chairman and General
Manager requesting their asgsistance. I would also appreciate
receliving a copy of the memo cf April 14, 1954, that you

‘faxed tOo Mrs. Hearst.

Sifgerely,

DOMANKIC L. ORTESE
Chairman

CLC: rmm
Enc. o .

cc: John R. Wodraska

———— .
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AB 2673 (CORTESE), AS AMENDED JUNE 1, 1994

Requires a water agency to pursue water system improvements and other
measures to meet the water needs associated with the city or county’s

proposed general plan amendments for new development.

Requires the city or county referral of general plan amendments to a water
agency for review ONLY WHEN DEVELOPMENT IS PROPOSED IN THOSE

AREAS CURRENTLY NOT RECEIVING WATER SERVICE.

Requires that before a city or county can adopt a general plan amendment
proposing development in those areas currently not receiving water serwce,

the city or county must either:

(a) be consistent with findings of a water agency concerning its ability to
meet the water needs of 1) existing customers; 2) future expected customers
within an existing service area; as well as 3) future expected customers
outside of the service area, through periods of forecasted drought;

-Or-
(b) identify its own source of water for the proposed development in those
areas currently not receiving water service.

Requires that when the city or county approves the general plan amendment
proposing new development in those areas currently not receiving water
service, the actual development project shall not be approved until all
agreements and financing for supplemental water supplies are in place and
construction of the water supply improvements has commenced.

Requires a water agency to submit periodic reports to its city or county
identifying its progress on augmenting its water supplies to meet the water
needs associated with new development plans of the city or county. These
reports must identify all of the water supply options which are being pursued,
as well as the various regulatory, financial, and physical requirements which

must be met to augment its water supplies.

Does not change existing law concerning a water agency’s duty to serve
water once a development project is approved.

ATTACHMENT "E"



AMENDED IN ASSEMBLY JUNE 1, 1994
AMENDED IN ASSEMBLY APRIL 26, 1994
AMENDED IN ASSEMBLY APRIL 5, 1994

AMENDED IN ASSEMBLY MARCH 17, 1994

CALIFORNIA LEGISLATURE—1993-94 REGULAR SESSION

ASSEMBLY BILL | No. 2673

Introduced by Assembly Member Cortese
(Principal coauthor: Assembly Member Campbell)
(Principal coauthor: Senator McCorquodale)
(Coauthors: Assembly Members Bronshvag, Cannella,

Gotch, Hauser, end lsenberg Isenberg, and Lee)
(Coauthors: Senators Kelley, Petris, and Presley)

February 3, 1994

An act to amend Sections 65302, 65352, and 65352.5 of, and
to add Section 63352.6 to, the Government Code, relating to
water.

LEGISLATIVE COUNSEL'S DIGEST
AB 2673, as amended, Cortese. Local public water

systems: service needs: findings of fact.
Existing law requires a city or county to prepare and adopt

a general plan for its jurisdiction that includes certain .

mandatory elements, including a land use element. Under
existing law, when a city or county proposes to adopt or
substantially amend a general plan, a public water system, as
defined, must provide the city’s or county’s planning agency
with specified information relating to the availability and use
of existing and planned future water supplies. Existing law
requires a planning agency to refer the proposed action to
several entities, including e=sd any affected public water
system, as specified. Existing law authorizes the legislative

95 80
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body of a city or county to impose reasonable fees to support
the work of the planning agency. S

~ This bill would make legislative findings and declarations
with respect to the relationship between future growth and
water provision, and the need for cities and counties to
undertake necessary actions to develop additional water
supplies, to the extent allowed by law, and to augment
existing water supplies, as specified. The bill would require
that the land use, circulation, or conservation element of the
general plan include specified information concerning water
supply availability. It would also require a city or county to
refler a proposed general plan or general plan amendment to
the appropriate public water system, when the area coveredl
by the proposed action is outside the area in which water
service is currently being provided, as specified, before the
agency may act on the general plan or amendment.

This bill would add to a public water system’s duties with
respect to a proposed general plan or general plan
amendment proposing new development, by requiring the
public water system to make specified findings of fact
concerning its ahility to provide water service to meet the
reasonable needs, consistent with the provisions of the urban
water management plan adopted by the public water system,
through periods of forecasted drought, of certain customers
within and outside the public water system'’s existing service
area, The bill would permit the city or county to adopt the
general plan or general plan amendment if the public water
svstem fails to make these findings within specified time
limits. The bill would provide procedures to be followed by
the public water system if it finds that it cannot provide water

service sufficient to meel these reasonable needs, including

providing periodic reports, as specified, to the city or county,
identitving the public water system’s progress in augmenting
its water supply to meet these needs. The bill would also

prescribe the necessary findings and other duties of the-

affected city or county with respect to the public water
system’s findings, and the circumstances under which the
proposed action on the general plan or amendment may be

taken. Because it would require cities and counties to perform

new local planning duties under certain circumstances, this

95 100
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“~’/ bill would impose a state-mandated local program.

The bill would state that it is not intended to create a right
or entitlement to water service, or to change existing law
regarding a public water system’s obligation to provide this
service to future customers, but is intended to provide
assistance carrying out long-term planning responsibilities, as
specified. The bill would also state that it is not intended to
require any city or county to adopt or amend a general plan
until the city or county is otherwise required by law to do so.

The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated
by the state. Statutory provisions establish procedures for
making that reimbursement, including the creation of a State
Mandates Claims FFund to pay the costs of mandates which do
not exceed $1,000,000 statewide and other procedures for
claims whose statewide costs exceed $1,000,000.

This bill would state that no reimbursement is required for
a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares the
following:

(a) California’s overall water delivery system has
become less reliable over the last 20 years because
demand for water has continued to grow while supplies
available for consumptive uses have diminished.

(b) More and more often, California’s water agencies
are required to impose water rationing on their
residential and business customers during this state’s
10 frequent and severe periods of drought.

11 (c) Water supply planning to meet future growth
12 needs has become more critical than ever, and will
13 become an increasingly important water utility activity:
14 ~as we approacli the 2Ist century. o '

15 (d) Because of the diminishing water supplies
16 available to most water agencies today, and a need to

O ~ID U A CORN -

o 17 meet an ever increasing water demand, all water
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agencies must plan carefully to ensure that they can meet
the needs of their customers through periods of drought
with minimal disruption to residential; commercial, and

_ industrial activities within their service areas.

(e) As partof that planning process, all water agencies
must undertake the necessary actions, to the exteni
permitted by law, to develop additional water supplies, as
well as undertake other measures, to.augment existing
water supplies to support future growth within the state

-and provide more reliable water service to existing and
‘future customers.

() Approval and construction of major new water
supply facilities to maintain a reliable water delivery
system has become increasingly costly, complex, and
requires longer lead times in today’s climate. '

(g) 'The basic and fundamental decisions concerning
growth within a community should be made by cities and
counties, the general land use authority at a local level.

~ (h) In order for retail water agencies to do the best

possible job in planning for meeting the future water
needs associated with the growth plans of their cities and
counties, they must closely link their water supply
planning process to the city and county’s general
planning process to clearly understand the projections for
growth within and adjacent to the water agencies’
existing service area and sphere of influence.

(i) Inorder for cities and counties to properly plan the
timing, location, and density of new development within
their jurisdiction, they must fully understand the

proximate water agency's current ability to meet the

-water needs of its existing and potential future customers,
through periods of drought.

(i) In assessing the ability of water agencies to serve
‘customers through periods of drought, cities and counties
must-recognize the hierarchy of categories of customers
or potential customers along a continuum, with differing

93 140
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degrees of legitimacy to their claim to water service.
These categories, ranked from highest degree of
legitimacy to lowest degree of legitimacy in their
expectation that water service must be provided to them
upon demand, are as follows:

(1) Existing customers within the existing service area
of retail water agency. ,

(2) Future expected customers associated with new
development within an existing service area of a retail
water agency. . - .. - - - -

(3) Future expected customers associated with new
development outside of the existing service area, but
within the sphere of influence, of a retail water agency.

(4) Future expected customers associated with new

development outside of the sphere of influence of a retail
agency.

(k) Absent a hierarchy of the degree of legitimacy of
claims upon water service, the basic concept of a water
agency's service area would be rendered meaningless. In
California’s current era of water scarcity, if this hierarchy
of water claims were not in effect, water agencies would
be compelled to serve the “first development in time"
rather than first serving those within their service area.
Planned businesses and prospective home buyers within
urbanized areas would have absolutely no assurance that
they would receive a water hookup when their plant or
home is built and ready for occupancy. This kind of
uncertainty would devastate the current local planning
process upon which proper growth is based.

(1) Given each of the above principles, any general
planning by cities or counties for growth outside of
existing water agency service areas must be conditioned
upon findings by the water agency of either adequate
existing water supplies or firm future water supplies to
meet the water needs through periods of droufht of
customers in categories (1), (2), and (3) before a growth
plan outside of the existing service area, but within the
water agency’s sphere of influence, is approved.

ox  ten
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Furthermore, before a growth plan outside of both the
existing service area and the water agency’s sphere of
influence is approved, the water agency must {ind that
either adequate existing water supplies or firm future
water supplies exist to imneet the water needs of customers
in the categories specified in paragraphs (1), (2), (3),and
(4) of subdivision %} (j).

SEC. 2. Section 65302 of the Government Code is
amended to read:

65302. The general plan shall consist of a statement of
development policies and shall include a diagram or
diagrams and text setting forth objectives, principles,
standards, and plan proposals. The plan shall include the
following elements: - -

(a) A land use element, which shall designate the
proposed general distribution and general location and

extent of the uses of the land for housing, business,

industry, open space, including agriculture, natural
resources, recreation, and enjoyment of scenic beauty,
education, public buildings and grounds, solid and liquid
waste disposal facilities, and other categories of public
and private uses of land. The land use element shall
include a statement of the standards of population

~ density and building intensity recommended for the

various districts and other territory covered by the plan.
The land use element shall identify areas covered by the
plan which are subject to flooding, and shall be reviewed

_annually with respect to those areas. The land use

element shall designate, in a land use category that
provides for timber production, those parcels of real
property zoned for timberland production pursuant to
the Californin Timberland Productivity Act of 1982,
Chapter 6.7 (commencing with Section 51100) of Part 1
of Division 1 of Title 5, and shall include the information
relating to water supply availability provided pursuant to
Section 653525 or, alternatively, the water supply
availability information may be included within the
circulation or conservation elements. Water availability
information provided pursuant to Section 65352.5 shall be
included if the general plan amendment proposes new

95 180
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development,

~ (b) A circulation element, consisting of the general
location and extent of existing and proposed major
thoroughfares, transportation routes, terminals, and
other local public utilities and facilities, all cotrelated
with the land use element of the plan.

(c) A housing element, as provided in Article 10.6
(commencing with Section 65580).

(d) A conservation element, for the conservation,
development, and utilization of natural resources
including water and its hydraulic force, forests, soils,
rivers and other waters, harbors, fisheries, wildlife,
minerals, and other natural resources. That portion of the
conservation element including waters shall be
developed in coordination with any countywide water
agency and with all district and city agencies which have
developed, served, controlled or conserved water for any
purpose for the county or city for which the plan is
prepared. The conservation element may also cover:

(1) The reclamation of land and waters.

(2) Prevention and control of the pollution of streams
and other waters.

(3) Regulation of the use of land in stream channels
and other areas required for the accomplishment of the
conservation plan.

(4) Prevention, control, and correction of the erosion
of soils, beaches, and shores.

(5) Protection of watersheds.

(6) The location, quantity and quality of the rock, sand
and gravel resources. ,

(7) Flood control.

The conservation element shall be prepared and

~adopted no later than December 31, 1973.

(e) Anopen-space element, as provided in Article 10.5
(commencing with Section 65560). :

(f) A noise element, which shall identify and appraise
noise problems in the community. The noise element
shall recognize the guidelines established by the Office of
Noise Control in the State Department of Health Services
and shall analyze and quantify, to the extent practicable,
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as determined by the legnslauve body, current and-
. projected noise levels for all of the following sources:

(1) Highways and freeways. :

(2) Primary arterials and major local streets. - -

(3) Passenger and freight on-line railroad operations
and ground rapid transit systems.

(4) Commercial, general aviation, heliport, helistop,
and military airport operations, aircraft overflights, jet

engine test stands, and all other ground facilities and

maintenance functions related to airport operation.

(5) Local industrial plants, mcludmg, but not lumted
to, railroad classification yards. :

(6) Other ground stationary noise sources idenhﬁed
by local agencies as contnbutmg to the commumty noise
environment.

Noise contours shall be shown for all of these sources
and stated in terms of community noise equivalent level
(CNEL) or day-night average level (L4,). The noise
contours shall be prepared on the basis of noise
monitoring or following generally accepted noise
modeling techniques for the various sources identified in
paragraphs (1) to (6), inclusive.

The noise contours shall be used as a guide for
establishing a pattern of land uses in the land use element
that minimizes the exposure of community residents to
excessive noise.

The noise element shall include implementanon
measures and possible solutions that address existing and
foreseeable noise problems, if any. The adopted noise
element shall serve as a guideline for compliance with the
state’s noise insulation standards.

(g) A safety element, for the protection of the
community from any unreasonable risks associated with
the effects of seismically induced surface rupture, ground
shaking, ground failure, tsunami, seiche, and dam failure;
slope instability leading to mudslides and landslides;
subsidence, liquefaction and other seismic hazards

identified pursuant to Chapter 7.8 (commencing with

Section 2690) of the Public Resources Code, and other
geologic hazards known to the legislative body;,ﬂo’oding;
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and wild land and urban fires. The safefy element shall
include mapping of known seismic and other geologic

-hazards. It shall also address evacuation routes, peakload -

water supply requirements, and minimum road widths
and clearances around structures, as those items relate to
identified fire and geologic hazards. Prior to the penod\c
review of its general plan and prior to preparing or
revising its safety element, each city and county shall
consult the Division of Mines and Geology of the
of Conservation and the Office of
Emergency Services for the purpose of including

“information known by and available to the department

and the office required by this subdivision.

To the extent that a county's safety element is
sufficiently detailed and contains appropriate policies
and programs for adoptlon by a city, a city may adopt that
portion of the county’s safety element that pertains to the
city’s planning area in satisfaction of the requirement
imposed by this subdivision.

At least 45 days prior to adoption or amendment of the
safety element, each county and city shall submit to the
Division of Mines and Geology of the Department of
Conservation one copy of a draft of the safety element or
amendment and any technical studies used for
developing the safety element. The division may review
drafts submitted to it to determine whether they
incorporate known seismic and other geologic hazard
information, and report its findings to the planning
agency within 30 days of receipt of the draft of the safety
element or amendment pursuant to this subdivision. The
legislative body shall consider the division's findings prior
to final adoption of the safety element or amendment
unless the division's findings are not available within the
above prescribed time limits or unless the division has
indicated to the city or county that the division will not
review the safety element. If the division's findings are
not available within those prescribed time limits, the
legislative body may take the division’s findings into
consideration at the time it considers future amendments
to the safety element. Each county and city shall provide
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the division with a copy of its adopted salety element orV

amendments. The division may review adopted salety
elements or amendments and report its [indings. All
findings made by the division shall be advisory to the
planning agency and legislative body.

SEC. 3. Section 65352 of the Government Code is
amended to read:

65352. (a) Prior to action by a legislative body to
adopt or substantially amend a general plan, the planning
agency shall refer the proposed action to all of the
following entities:

(1) Any city or county, within or abutling the area
covered by the proposal, and any special district which
may be significantly affected by the proposed action, as
determined by the planning agency.

(2) Any elementary, high school, or unified school
district within the area covered by the proposed action.

(3) The local agency formation commission.

(4) Any areawide planning agency whose operations

may be significantly affected by the proposed action, us U

determined by the planning agency.

(5) Any federal agency if its operations or lands within
its jurisdiction may be significantly affected by the
proposed action, as determined by the planning agency:.

(6) Any public water system, as defined-in Section
4010.1 of the Health and Safety Code, with 3,000 or more
service connections, that serves water to customers
within the area covered by the proposal. The public
water system shall have at least 45 days to comment on
the proposed plan, in accordance with subdivision (b),
and to provide the planning agency with the information
set forth in Section 66988+ 65352.5. If the area covered
by the proposed general plan adoption or amendment is

outside the area in which water service is currently being .

provitled by any public water system, the city or county
shall identify the likely public water system to provide
water to this area, and refer the proposed action to that
entity for its review, pursuant to Sections 65352.5 and
65352.6. : o

(7) The Bay Area Air Quality Management District for
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a proposed action within the boundaries of the district.

(b) Each entity receiving a proposed general plan or
amendment of a general plan pursuant to this section
shall have 45 days from the date the referring agency
mails it or delivers it in which to comment unless a longer
period is specified by the planning agency.

(c) (1) Except with regard to referrals to a public
water system, as set forth in paragraph (6) of subdivision
(a), the provisions of this section are directory, not
mandatory, and the failure to refer a proposed action to
the other entities specified in this section does not affect
the validity of the action, if adopted. If the public water
system does not respond to a referral made pursuant to
this section within the 45-day time period set forth in
paragraph (6) of subdivision (a), or within any longer
period as may be designated by the agency, the referring
agency may act on the general plan or amendment.

(2) To the extent that the requirements of this section
conflict with the requirements of Chapter 44
(commencing with Section 65919), the requirements of
Chapter 4.4 shall prevail.

SEC. 4. Section 65352.5 of the Government Code is
amended to read:

65352.5. (a) The Legislature finds and declares that it

“is vital that there be close coordination and consultation

between California’s water supply agencies and
California’s land use approval agencies to ensure that
proper water supply planning occurs in order to
accommodate projects that will result in increased
demands on water supplies. o

(b) It is, therefore, the intent of the Legislature to
provide a standardized process for determining the
adequacy of existing and planned future water supplies to
meet existing and planned future demands on these
water supplies. I

(c) Upon receiving, pursuant to Section 65352
notilication of a city’s or a county’s proposed action to
adopt or substantially amend a general plan, or upon
receiving a request from a city or county in the process
of preparing a general plan or general plan amendment
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that proposes new development, a public water syslem,u

as defined in Section 4010.1 of the Health and Safety

Code, with 3,000 or more service connections, shall -

provide the planning agency with the following

information, as is appropriate and relevant:

" {1) The current version of its urban water

management plan, adopted pursuant to Part 26

(commencing with Section 10610) of Division 6 of the

Water Code. R )
(2) The current version of its capital improvement

program or plan, as reported pursuant to Section 31144.73

or the Water Code. o S

~(3) A description of the source or sources of the total

~ water supply currently available to the water supplier by

water right or contract, taking into account historical
data concerning wet, normal, and dry runoff years.

(4) A description of the quantity of surface water that
was purveyed by the water supplier in each of the
previous five years. :

(5) A description of the quantity of groundwater that U
was purveyed by the water supplier in each of the
previous five years. 7

(6) A description of all proposed additional sources of

~ water supplies for the water supplier, including the

estimated dates by which these additional sources should W/
be available and the quantities of additional water
supplies that are being proposed.

(T) A description of the total number of customers
currently served by the water supplier, as identified by
the following categories and by the amount of water
served to each category:

(A) Agricultural users.

(B) Commercial users. -

(C) Industrial users. U

(D) Residential users. :

(8) Quantification of the expected reduction in total
water demand, identified by each custoiner category set
forth in paragraph (7), associated with future
implementation of water use reduction measures
identified in the water supplier's urban water g

9 290
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management plan. :

(9) Any additional information that is relevant to
determining the adequacy of existing and planned future
‘water supplies to meet existing and planned future
demands on these water supplies.

SEC. 5. Section 65352.6 is added to the Government
Code, to read: -

65352.6. (a) If a proposed general plan or general
plan amendment proposes new development in an area
outside the area in which water service is being provided
by any public water system, the public water system shall
make findings of fact pursuant to the provisions of Section
65352.5 concerning its ability to provide water service to
meet the reasonable needs, consistent with the provisions
of the urban water management plan adopted by the
public water system, through periods of forecasted
drought, of the following types of customers:

(1) Existing customers within the existing service area
of the public water system. .

(2) Forecasted new customers within the existing
service area of the public water system. '

(3) Forecasted new customers outside the existing
service area of the public water system, but within its
sphere of influence, including those associated with new
development according to the proposed general plan
amendments.

(4) Forecasted new customers outside the existing
service area of the public water system and outside of its
sphere of influence, including those associated with the
new development, according to the proposed general
plan or general plan amendment.

(b) (1) Ifthe public water system finds that it cannot
provide water service sufficient to meet the reasonable
needs of all four categories of customers identified in
subdivision (a) through periods of forecasted droughts,
the public water system shall identify the improvements,
or other measures, that would be required to its water
system, and the projected timeframe for implementing
these improvements, or other measures, as set forth in
Section 65352.5, necessary to meet the water needs of all-
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four categories of customers identified in subdivision (a). o/

(2) Within 90 days of making its findings, the public
water system shall report to the city or county its progress
to date in identifying the improvements, or other
measures, to augment its water supplies in order to meet
the water needs of all four categories of customers. After
that initial report, the public water system shall report to W/
the city or county at least every six months on its progress
on augmenting its water supplies. In its report to the city
or county, the public water system shall identify the
various actions that must be completed by the public
water system in order to augment its supplies, as well as
the public water systein's plans for completing these
actions.

(3) (A) In its report to the city or county, the public
water system shall set forth all of the options for
augmenting its water supplies that have been identified
by the public water system, based upon all of the
following:

(i) The current version of its urban water g
management plan, adopted pursuant to Part 2.6
(commencing with Section 10610) of Division 6 of the
Water Code. .

(ii) The current version of its capital improvement “
program or plan, as reported pursuant to Section 31144.73
of the Water Code.

(iii) Any additional information which it possesses that
is relevant to planning for future water supplies.

(B) The public water system shall, in addition to the
material set forth in subparagraph (A), also set forth in
its report various regulatory, financial, and physical
requirements which must be taken into account by the
public water system and its plans for complying with u
these requirements.

(c) If the proposed general plan or general plan
amendment includes new development outside areas in
which water service is currently being provided by any
public water system, the city or county shall not adopt or
amend its general plan until the findings of fact of the

public water system pursuant to subdivision (a) have \J
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been transmitted to the city or county and have been
made part of the record. If the public water system does
not transmit findings to the city or county within 90 days
after‘ the receipt of the proposed action pursuant to
Section 65352, the city or county may adopt the general
plan or amendment. If the public water system made
findings of facl that it cannot provide water service
sufficient to meet the reasonable needs of all four
categories of customers identified in subdivision (a)
through periods of forecasted drought, the city or county
shall not adopt the general plan or general plan
amendment, unless the city or county makes one of the
following findings, based on substantial evidence in the
record: ‘ :

' (1) The general plan or general plan amendment
!ncluding those provisions identifying the location,
intensity, and timing of new development, are is
consistent with the findings of the public water system.

(2) Identified water supply improvements, which are
not part of the public water system’s water supply system
or other measures, will be available to service ne\\;
development in the area covered by the general plan or
general plan amendment. .

(d) If a city or county makes findings pursuant to
subdivision (c), the general plan or general plan
u'mel;(lment shall include a requirement that a
development project in that area shall not be a '
developn — | tl;prmed
medsures; are - until all agreements and
financing for supplemental water supplies are in place
and construction of the water supply improvements has
commenced.

SEC. 6. (a) Nothing in this act is intended to create
a right or entitlement lo water service. This statute act
is intended to provide assistance to cities, counties, and
public water systems in carrying out their long-’term
planning responsibilities to ensure adequate water
supplies to meet existing and future demand for water.
Nothing in this act is intended to change existing law
concerning a public water system’s obligation to provide

ox in
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water service to future customers.

(b) Nothing in this act requires any city or county to
adopt a general plan or to amend an existing general plan
to be consistent with the requirements of this act until the

~city or county is otherwise required by law to adopt or
amend its general plan. “

SEG: + Neo reirabursement is feq-weé by this aet ()
pursuant to Seetion 6 of Artiele XIH B of the Galifornie
Genstitution beeause the enly eests whieh mey be
ineurred by o lecal ageney er sehool distriet will be
tneurred beeause this aet ereates & mew erime or
infraetion; changes the definition of e erirne or infracton;
ehanges the penelty for & erime or infracHen; or
ehmafeseenmeeruﬁrﬁe&em%hﬁthﬁaﬁdmg&ebea
17380 of the Geovernment Gede; unless etherwise
speeified in this aek; the provisions ef this eet shell beeorne
eperative en the same date that the eet takes effeet
pursuant te the California Gonstitution:

SEC. 7. No reimbursement is required by this act
pursuant to Section 6 of Article XIIT B of the California (
Constitution because the local agency or school district
has the authority to levy service charges, fees, or
assessments sufficient to pay for the program or level of
service mandated by this act. Notwithstanding Section (
17580 of the Government Code, unless otherwise
specified in this act, the provisions of this act shall becorne
operative on the same date that the act takes effect
pursuant to the California Constitution.
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General Principles
a) Water agencies exist to provide water garvice and shall
plan and execute all reasonable means to provide water
pervice at a specified level of reliability to existing
cugtcmars and such future customers as may be expectad

based upon local general plans or regiocmally adopted
population forecasts.

b) Water agenciea rmuat adopt -a minimum level of service
objective for their customers as a whole or by class of
service,

c) Approval for general plans and general plan amendments
should not be provided unless reasonable assurance, in
the form of watar resource and capital improvement
programs, can be given that all expected customers of the
subject water agency can be served within the adopted
reliability goal of the water agency.

a) Where a watar agency finds it cannot reasonably meet its
reliability objective and provide service to potential
future customers, it shall continue ¢to have the
discretion to deny future service,

The Land Use Planning Procegg - General pPlana
Cbligations of the Land Use Planning Agencles:

e) Prior to the adoption of a general plan or amendmant to
a general plan which allows for development in an area

.not currently served by a public water agency, local land
use agencies shall identify the water agency which will
likely provide service and request that agency assess
whether the proposed adoption or amendment c¢an be
reascnably accommodated within the scope of its water
resource and capital program.

£) Land use planning agencies shall consider the response of
the water agency in considering the general plan adoption
or amendment.

q) If the water agency’'s water resource plans and capital
improvement programs cannot reasonably accommodate the
level of development posed in the proposed general plan
or general plan amendment, these limitations shall be
made a part of the general plan decision record of the
land use planning agency.

Obligations of the Water Agency:

h) Water agencies shall maintain a water resource plan and
capital improvement program which identify and provide
for water management and infrastructure needs which will
provide reasonable assurance that the agency’s adopted
reliability objective can be met for all current and
expected future customers. These plans may rely on
actions beyond the direct control of the agencies.
Retail water agencies whose reliability is dependent upon
the water supply plans of a wholesaling water agency may
rely on the plans of that agency to provide assurance of
future reliability. wWater agencies shall provide a
current copy of these plans to 1local 1land use
jurisdictions which they serve.

i} Upon request of a land use planning jurisdiction to
review a general plan adoption or amendment, water
agencies shall agsess whether the adoption or amendment
can be reasonably accommodated based upon their adopted
water regource plan and capital program. If the adoption
or amaendment cannot be reasonably accommodated, the
agency shall indicate what reasonable modifications to
the water resource plan or capital program would be
necessary to accommodate the adoption or amendment.

ATTACHMENT "F"
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Planning for Growth
In an Age of Drought

ITH ANOTHER year of drought
Wbearing down on California, and

with new projections of as many as
50 million more Californians by the year
2020, it is positively irresponsible for city
and county planning officials to continue to
ignore the question of water availability
when making decisions about future devel-
opment. The old planning philosophy of the
past, which assum-
ed that water sup-

Water plies — like elec-

tricity or
shortag €s telephone service
have become  — could always ex-

pand to meet de-

a key reason  velopment needs,

] is downright non-
Cltefl by sensical at a time
businesses when the state’s fi-

. nite ter suppl
f or le‘wlng is act‘;vx:ll; shrliglz
California ing and demand is
exploding.
The price of

such negligence is not just higher water
bills. It is the prospect of severe shortages
and economic disaster. A recent survey for
the state Department of Commerce showed
that a 30 percent cutback of normal water
supplies to manufacturing industries in Ala-
meda County could lead to 3,500 job losses
and a $500 million loss in productivity. In
Santa Clara, the same scenario could cost
21,000 jobs and $1.5 billion.

Those numbers and the likelihood of
such cutbacks have become key reasons
cited by manufacturers for taking expan-

sion plans — and jobs —to other states.

It would seem a simple enough matter to’
require that planning officials take water
supplies into account when approving new
developments, especially those outside ex-
isting water agency service areas. But a bill
by Assemblyman Dominic Cortese, D-San
Jose, that would require just such consider-
ations has been met by a wall of opposition
by the League of California Cities, which
fears any loss of local powers, and the Build-
ing Industries Association, which supports
unlimited development.

ssembly Bill 2673, which goes to the

Ways and Means Committee tomor-
row, emphatically does NOT give urban wa-
ter agencies veto power over city or county
planning decisions — as claimed by its oppo-
nents. But it does stipulate that local plan-
ners must at least consult with water agen-
cies over the question of availability and

- then act to protect the supplies of existing

customers before promising water that
doesn't exist to new developments.

The bill is supported by a unique alliance
of environmental and agricultural inter-
ests, both of which have paid heavily for
drought-related cutbacks while urban plan-
ners continue in their profligate ways, espe-
cially in Southern California.

San Francisco, Oakland and other North-
ern California cities and counties should
recognize that it is in their own interests to
join the support for AB 2673 — at the risk of
standing idly by while Northern California
rivers are drained in a hopeless effort to fill
the bottomless swimming pools of tomor-
row’s suburban sprawl.



