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To: Board of Directors (Committee on Legislation--Action) 

From: General Manager 

Subject: Assembly Bill 2673 (Cortese--San Jose) 

Backsround 

Current law requires that a public water system, 
upon receiving notification of a city or county's proposed 
action to adopt or substantially amend its general plan, 
submit information regarding its current and future water 
supplies. That law, however, does not appear to apply to a 
wholesaler-like water system but applies to public water 
systems with 3,000 or more service connections. While 
AB 2673 does not apply directly to Metropolitan, it does 
apply to many of Metropolitan's member agencies and 
virtually all subagencies. 

AB 2673 is sponsored by the East Bay Municipal 
Utility District (EBMUD). At the March Board meeting, 
EBMUD's legislative representative presented some proposed 
amendments that would clarify the interpretation of the 
consistency provisions. The Board decided to remain neutral 
on AB 2673 and instructed staff to forward information on 
the legislation to member agencies for their consideration 
and to continue to monitor the bill. 

Subsequent to the March Board meeting, EBMUD staff 
met with the Association of California Water Agencies' 
(ACWA) Local Government Committee, the California State 
Association of Counties (CSAC), and the League of California 
Cities (LCC) to discuss their concerns. The ACWA Local 
Government Committee adopted a set of policy principles 
regarding the issue of land use and water supply service. 
Those principles were incorporated into the declaratory 
findings portion of the March 17 amendment to AB 2673. 
Those findings conflicted with Metropolitan's adopted 
legislative growth management policy principles. 

The bill was amended further on April 5. A COPY 
of the April 8 Board letter detailing the March 17 and April 
5 amendments is attached hereto as Attachment rlA.Ir On 
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April 13, 1994, your Board voted to oppose AB 2673 unless it 
was amended to apply only to EBMUD because the bill 
conflicted with the Board's adopted policy principles and 
because of the district-wide Integrated Resources Planning 
process underway at Metropolitan which addresses concerns 
that gave rise to AB 2673. 

AB 2673 as Amended April 26, 1994 

AB 2673 was amended again in the Assembly on 
April 26, 1994. A summary of those amendments is attached 
hereto as Attachment llB.VV The April 26 amendments do not 
give a public water system the outright authority to lVvetoll 
a proposed adoption of a general plan or general plan 
amendment. 

AB 2673 as Amended June 1, 1994 

Attached are two letters from Assemblyman Cortese 
dated May 9, 1994, which request Metropolitan's assistance 
in drafting amendments to AB 2673 (see Attachments VVCIV and 
II,,” 

I* In addition, when the bill was before the Assembly 
Ways and Means Committee, committee members urged 
Assemblyman Cortese to work on further amendments to respond 
to opponents' concerns, specifically those from Southern 
California. 

AB 2673 was amended once again to address concerns 
of the Assembly Ways and Means Committee. The amended 
version of the bill was approved by the Assembly Ways and 
Means Committee and sent to the Assembly floor. Assemblyman 
Cortese was unable to secure the 41 votes necessary to pass 
AB 2673 to the Senate although he did receive 
lVreconsiderationlV which provides another opportunity to 
bring the bill up on the Assembly floor. A summary of the 
June 1st version of the bill is attached hereto as 
Attachment rlE.ll 

Due to the numerous amendments made to AB 2673 
since your Board's last action on the bill in April, the 
following options are available: 

OPTION ONE: Change the Board position from "oppose unless 
amended" to lVsupport if amended" provided Assemblyman 
Cortese accepts the following language which reflects 
existing requirements set forth in Section 3107 of 
Metropolitants Administrative Code: 
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SEC. 8. A water agency shall be deemed to have 
complied with this Act if the water agency has adopted 
an annexation policy or process which considers the 
availability of water and insures that water purveyors 
and property owners within the area to be annexed 
incorporate into development plans water conservation 
measures and, where appropriate, use of reclaimed or 
other non-potable water. 

OPTION TWO: Change the Board position of l'oppose unless 
amended to apply only to EBMUD" to "oppose unless amended" 
until amendments to AB 2673 (Cortese) are crafted to conform 
with the principles adopted by the Water Policy Committee of 
the San Diego County Water Authority (see Attachment llFVV). 
These principles will serve as a vehicle to guide 
Metropolitan staff in crafting amendments to AB 2673 and 
would replace the existing policy principles for growth 
management legislation adopted by your Board in April of 
1993. 

On June 6, 1994, the Water Policy Committee of the 
San Diego County Water Authority voted to oppose AB 2673 
unless amended to conform with those principles. 

Board Committee Assignments 

This letter is referred for action to the 
Committee on Legislation because of its jurisdiction to 
review and make recommendations based upon presentations of 
the General Manager regarding proposals for State 
legislation, or amendments thereto, pursuant to 
Administrative Code Section 2491, subdivision (a). 

Recommendation 

COMMITTEE 

to enable 

ON LEGISLATION FOR ACTION. 

It is recommended that your Board adopt Option Two 
staff to craft amendments to AB 2673 (Cortese). 

NNF:gm 
judbrohb2673,brd 
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Attachments: 

April 8 Board letter with attachments (Attachment "A") 
Summary and copy of April 26 Amendments (Attachment "B") 
May 9, 1994, letter to MWD General Manager (Attachment "CT") 
May 9, 1994, letter to Director Luddy (Attachment "D") 
Summary and copy of June 1 Amendments (Attachment "E") 
General Principles for Amending AB 2673 Adopted by 

SDCWA Water Policy Committee (Attachment "F") 
San Francisco Chronicle Article (Attachment "G") 
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MWD 
METROPOLITAN WATERDlSTRlCTOFSOlJTHERNCALlFORNlA 

April 8, 1994 

Board of Directors (Legislative Committee--Information) 

General Manager 

Assembly Bill 2673 (Cortese-San Jose) Status Report 

Backsround 

Current law requires that a public water system, upon 
receiving notification of a city or county's proposed action to 
adopt or substantially amend its general plan, submit information 
regarding its current and future water supplies. That law, 
however, does not appear to apply to a wholesaler-like water 
system but applies to public water systems with 3,000 or more 
service connections. While Al3 2673 does not apply directly to 
Metropolitan, it does apply to many of Metropolitan's member 
agencies and virtually all subagencies. 

AB 2673 is sponsored by the East Bay Municipal Utility 
District (EBMUD). At the March Board meeting, East Bay MUD's 
legislative representative presented some proposed amendments 
that would clarify the interpretation of the consistency 
provisions. The Board decided to remain neutral on AB 2673 and 
instructed staff to forward information on the legislation to 
member agencies 
monitor the bill. 

for their consideration and .to continue to 

Subsequent to the March Board meeting, EBMUD staff has 
met with the ACWA's Local Government Committee, CSAC, and the 
League of California Cities to discuss their concerns. The ACWA 
Local Government Committee adopted a set of policy principles 
regarding the issue of land use and water supply service. These 
principles have been incorporated into declaratory findings in 
the March 17 amendment to AB 2673. These findings are in 
conflict with Metropolitan's adopted legislative growth 
management policy principles. The bill was further amended on 
April 5. 

Prooosed Process Chanae bv AB 2673 as amended 3/17/94 

AB 2673 would add to a public water system's duties by 
requiring the public water system to make specified findings 

ATTACHMENT "A" 
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(March 17th version, p. 6, lines 19-23 & p.7, lines 13-16) when 
a city or county general plan proposed new development outside of 
the area in which wate rservice is currently being provided. 
Such findings indicate the ability to provide water service to 
meet the reasonable needs, consistent with the provisions of the 
Urban Water Management Plan adopted by the public water system 
through periods of forecasted drought to certain customers within 
and outside the public water system's existing service area. The 
bill would provide procedures to be followed by the public water 
system if it finds that it cannot provide water service 
sufficient to'meet these reasonable needs. The bill would also 
prescribe the duties of the affected city or county with respect 
to the public water systems's findings. 

One Possible Alternative Pronosal to AB 2673 

AB 2673 proposes a statewide legal change and new 
planning/decision making process to address a local EBMUD 
situation. Another alternative would be to propose an amendment 
to the Water Code providing that a water district may not be 
required to provide service outside of its boundaries without the 
consent of its own Board of Directors. This would correspond to 
the present law on LAFCO annexations to a district, where the 
district may disapprove the proposed annexation of new territory. 
Government Code Section 57079.5 (b)(l). EBMUD believes this 
decision would come too late in the nrocess as it would involve 
the LAFCO annexation process and that it would allow the countp 
Board of Sunervisors to take over the water districts role if the 
water district asserts it cannot provide water. 

-_. 
Chancres to AB 2 673 as amended ADril 5. 1994 

AA 5 994. The new 
amendments would: 1) Make-.mandatorvthe water SUDP~V information 
compiled pursuant to .-; 455 lheiuhtened will-serve) be 
incorDorated as an elemen: in a citv or countv's ueneral Plan, 2) 
:,llow a citv or countv to override the findinus of the water 
-3encv by identifvinc a $gurce of water exists that is not part 
of the water auencv's wa+. .su~olv. 31 Allow a citv or countv to 
xnrove a ceneral plan am-..-..ment proposinu new development if it 
identifies water system imnrovements or other measures which will 
result in adequate water sunnlies to meet the development 
recfuirements. 
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The amendments EBKUD presented in March limited the 
bill to areas, outside of the Water District's service area. The 
April amendments expand the bill to cover all activities to plan 
to provide water to a existina or new service area. EBMUD 
believes the closer involvement of local land use and water 
districts in understandinq.the constraints on obtainino reliable 
water supply development is essential. Metropolitan's current 
growth management lesislative policy principles advocate better 
coordination so that the water district is able to Dlan to 
provide a reliable water SUDD~Y, but does not acxee with EBHUD's 
contention that either the water district should have the option 
to decline to provide water service or that the local aovernment 
should have the abilitv to seek an alternative SUDP~Y. (See 
Contra Costa Times 4/l/94). 

A hearinq has been scheduled in Assemblv Local 
Government Committee on ADril 13. 

Board Committee Assisnment 

The letter is referred for information to the Committee 
on Legislation because it involves legislation which may affect 
the District, pursuant to Administrative Code Section 2491, 
subdivision (a). 

Recommendation 

As it is early in lecislative Drocess. Remain neutral 
and monitor AB 2673 at the Assemblv Local Government Committee. 
Continue to participate in ACWA local government and legislative 
committees as the water industrv continues to discuss the 
relatiOnShiD between local aovernments and water aqencies. This 
will both heicrhten local crovernments understandina of the 
barriers to achievincr a reliable water SUDD~Y and improve the 
communication and nlannincr orocesses as thev relate to 
develoDment and water SUDP~Y. 

AEB/rlh 

Att.: ACWA Principles 
AB 2673 as amended March 17, 1994 
Growth Management Policy Principles 
AB 2673 as amended April 5, 1994 
Contra Costa Times: Delta Water May flow to Homes in 
Dougherty (4/l/94) 



ATTACHMENT A 

AB 2673 as amended March 17, 1994 

SECTION 1: Declarations: 

a) California's overall water delivery system has 
become less reliable over the last 20 years because demand for 
water has continued to grow while supplies available for 
consumptive uses have diminished. 

b) More and more often, California's water agencies 
are required to impose water rationing on their residential and 
business customers during this state's frequent and severe 
periods of drought. 

cl Water supply planning to meet future growth needs 
has become more critical than ever, and will become an 
increasingly important water utility activity as we approach the 
21st century. 

d) Because of the diminishing water supplies 
available to most water agencies today, 
ever increasingly water demand, 

and a need to meet an 
all water agencies must plan 

carefully to ensure that they can meet the needs of their 
customers through periods of drought with minimal disruption to 
residential, commercial, 
service area. 

and industrial activities within their 

e) Approval and construction of major new water 
supply facilities to maintain a reliable water delivery system 
has become increasingly costly, 
time in today's climate. 

complex, .and requires longer lead 

f) The basic and fundamental decisions concerning 
growth within a community should be made by cities and counties, 
the general land use authority at a local level. 

9) In order for retail water agencies to do the best 
possible job in planning for meeting the future water needs 
associated with the growth plans of their cities and counties, 
they must closely link their water supply planning process to the 
city and county's general planning process to clearly understand 
the projections for growth within and adjacent to the water . 
agencies' existing service area and sphere of influence. . 

1 



h) In order for cities and counties to properly plan 
.the timing, location, 
jurisdiction, 

and density of new development within their 
they must fully understand the proximate water 

agency's current ability to meet the water needs of its existing 
and potential future customers, through periods of drought. 

i) In assessing the ability of water agencies to 
serve customers through periods of drought, cities and counties 
must recognize the hierarchy of categories of customers or 
potential customer along a continuum, with differing degrees of 
legitimacy to,their claim to water service. These categories, 
ranked from highest degree of legitimacy to lowest degree of 
legitimacy in their expectation that water service must be 
provided to them upon demand, are as follows: 

1) Existing customers within the existing service 
area of retail water agency. 

2) Future expected customers associated with new 
development within an existing service area of a 
retail water agency. 

3) Future expected customers associated with new 
development outside of the existing service area, 
but within the sphere of influence, of a retail 
water agency. 

4) Future expected customers associated with new 
development outside of the sphere of influence of 
a retail agency. 

j> Absent a hierarchy of the degree of legitimacy of 
claims upon water service, the basic concept of a water agency's 
service area would be rendered meaningless. In California's 
current era of water scarcity, 
were not in effect, 

if this hierarchy of water claims 
water agencies would be compelled to serve 

the "first development in time " 
within their service area. 

rather than first serving those 
Planned business and prospective.home 

buyers within urbanized areas would have absolutely no assurance 
that they would receive a water hookup when their plant or home 
is built and ready for occupancy. This kind of uncertainty would 
devastate the current local planning process upon which proper 
growth is based. 

k) Given each of the above principles, any general 
planning by cities and counties for growth outside of existing 
water agency service areas must be conditioned upon findings by 
the water agency of either adequate existing water supplies. or 
firm future water supplies to meet the water needs through 

2 



periods of drought of customers in categories (l), (2), and (3) 
-before a growth plan outside of the existing service area, but- 
within the water agency's sphere of influence is approved. 
Furthermore, before a growth plan outside of both the existing 
service area and the water agency's sphere of influence is 
approved, the water agency must find that either adequate 
existing water supplies or firm future water supplies exist to 
meet the water needs of customers in the categories specified in 
paragraphs (l), (2), (3) and (4) of subdivision (i). 

3 



AB 2673 PRINCIPLES 
AS MODIFIED BY ACWA LOCAL WVERNENT COXXITTEE 

WLRcl-i ,lO, 1994 

Sftuatlonal Backqround 

1. some of California's water delivery system bS become less 
reliable over the last 20 years because demand has continued to 
~TOU while supplies avafhblo for consum~tivb uses nave 
diminished. 

2. More and more often, Californle'o water agencies are 
required to impose rationing OA their residential and business 
customers during our frequent ana severa pcriodo of drOughf. 

3. Water supply planning to meet future needs has become more 
critical than ever and will become an incraaolngly important 
water utility actlvlty as we approach the 21sr Century. 

Principles 

1. Because of the dfmfnishtng water suppllea available to most 
water agencies today and a need to meet an ever-increasing water 
domand, 
can meet 

all water agencies must plan carefully to ensure they 
the needs of their customers through perloQs or 

c&ought, with minfmal disruption to residential, cO!nmerCial, 
and lndustrIa1 actfvitlee within their service areaa. 
being done, 

This Is 
or should be done, through the urban water 

management plarr procese. ACWA should make sure that AB 2673 
appropriately cross-references tit urban water aawgoment plan, 
za the current bill doe8, 
plans. 

and integrate AB 2673 with those 

2. AB 2673 should apply only to Prban uatar suppUrzs as 
defined in Section 10617 of thr, Water Code, and only to 
extension of service outside their existing SemiCe terxitories. 

3. (. The process crwcod by AB 2673 Should bo limited, a6 ,the 
bill now generally is, to the general plan adoption or amendment 
process, and should only apply fo dev+opments if they are part 
of one of those two proceedfngr. 

4. Approval and CanStrUCtiOX¶ of majOt, new water supply 
facilities to maintain a reliable water delivery system nar 
become Increasingly costly, complex, and reqalrcs longtz lead 
tlmea in roduy'm cliwkc. 

5. The basic and fundamental aecialons concerning gtovth,within 
a community should be made by Cities and Cou~ffo8, the general 
land USC authority at l local level. 

In order for retAil water agencier to do thm beat possible 
f& in planning for meeting the future water needa associated 
with tne grouch plans of t&mix citiab ti ‘countlis, they must 



closely link their water supply plandng proccm to the clfy's 
or COuAty'6 general planning process to clearly understand the 
prOj8CtlOn8 50s growth within md adjacent to the water 
agencies ' existing etrvice areas end 6phoree of LnLlUenCa. 

3. In order for cities and counties to properly plan the 
timing, locations, and density of new development within their 
jurisdictions, they must have a camprehensfvo understanding of 
the proximate water agency's current ability to serve its 
existing cu8tmers a8 well as potential future customers, 
zhrougn perloam of dcoughf. 

8. In aaeessfng the ability of water agencies to serve 
customers through perioda of draught, cities end eounrlcr ~USL 

recognize that there exists a hierarchy of categories of 
customtre or potentlrl customers along a continuum, with 
differing degrees of legitimacy to their claim to water 
semi ce. The60 catcgorico are ranked from highest degxcc of. 
legltlmacy fo loves+ dogrwo of lrgitimaey in their expectation 
that water asrvice must be provided to them, upon demand: 

(a) existing customers within the oxirrlng vetvies arta of 
a reuL1 water agency; 

(b) future, expected customer8 associated with nev 
development vithin an rxirting ecrrvice area of a retail 
water agency; 

(c) future, expected custamers associated vith nev 
development outside of the extsring serv1ct uoaO but 
within the sphere of influence of a retail water agency; 

(d) future, 
development 
agency. 

eupectod customers aosocfatmd with new ~ 
outside of the sphere of influence of a retail 

9. If there did - - not exist A hierarchy of the dogroo of 
legitimacy of claims upon water sWlc0, .fhe bas&t concept of a 
water agency’s service area would bo rendered without meaning. 

I 

Xn California’s current l ra of water acarcfty, if the hierarchy -- 
of water clalme were not in effect, water agencies woula be 
compelled ta serve the “first development in ~LJBo", rather than 
ffrst serving those vlthin their sorvica l ea. Planned 
businesses and ptospective home buyers within urkmnlred areas 
would have absolutely no assur&nCC that they would receive o 
water hook-up when their plant 01 home is built and ready for 
occupancy. ~hls kind of uncertainty would devastate the current 
local planning process upon which proper growth is bared. 

. 

Therefore, given each af the above principles, any general 
planAing by citlea ot counties for growth outridm of exlrflng 
water agency 8ervlcc •~OAS mu8t be consistent vifh f&dingo by 
the water agency that it has (i) adequate existlw wrtor 
suppluJS ; or (11) ZizIp future water l xpplior to met the watrr _. 



needs through period8 of drought of categorlos (8) (a) and (3) 
beform a growth plan outgida of the existing sarvlce area, but 
wlthln rho agency*8 apnea of influence (cat0q0ry 0 (e)) in 
Approved, And that before a growth plan in approved that is 
outside af categories 8 (a), (b) and (c), that the water agency 
has (1) Adequate cxirtlng water supplies or (11) firm future 
water supplies to meet the water needs though drought of all 4 
categories. 

10. The city or county rhauld be given the right to ovcrids 
the water agency's finaingn, bav*d upon ahrtantlal evidence in 
the retard, but lf the city or county does so, the uater agency 
ir net to be obligated to extend service into the area outside 
theservlce area of the water egency in a manner fncozuiatent 
ul*U the water agency’s own flndingr. 

Draftlnu Issues WhLch Need to Be Addzessedr 

1. retailer-wholesaler interface 

1, bfinitibn of menrice area (refer ffrst to definitlon of 
"utban water supplier", and detoxznine vhether thir covexs the 
question, or ve need to expand from them) 



POliCY PrinciDles for Growth Management 

Adopted by Metropolitan Water District 
of Southern California on April 13, 1993 

Infrastructure Planning Coordination 

* Water supply is not a reason in and of itself to 
limit or control growth in California. There are sufficient 
water resources to accommodate continued population and 
economic growth through better management, including 
conservation, voluntary transfers and additional storage and 
conveyance facilities. Water supply for urban, agricultural 
and environmental uses will be adequate and reliable. 

* Growth management and the allocation and direction of 
development should be the responsibility of general purpose 
government. Utilities, including water purveyors, should 
provide adequate facilities to serve the projected growth at 
the state, regional and local level. 

* For planning and infrastructure purposes water supply 
should be treated as a utility not required to be a general 
purpose government plan element. However, water purveyors at 
the state, regional and local level should be a member of any 
proposed infrastructure planning structure to ensure optimum 
coordination and infrastructure resource investment. 

Infrastructure Financing 

* Financing mechanisms should be developed for general 
purpose and special district governments to develop adequate. 
facilities to serve the projected growth. 

* Infrastructure financing programs should provide for 
new growth to pay "fair-share" relative to total infrastructure 
program. 

* Market mechanisms to improve the efficiency in use of 
natural resources and public facilities such as water transfers 
should be encouraged. 

Any legislation to integrate infrastructure planning 
and to address the financing of facilities to fund growth and 
new development will be brought to the Board. 

S:\WPSHARED\GROWMGl4T\GROHGMT2 



Introduced by hmbly Membm cortcsa 
(Principal coauthor. hsembiy Member Campbell) 

(Principal coauthor: Senator McCorquodalt) 
(Coaurhors: llnembly Members Brcmhooe, Got& 

Ha-r, and Isenbcrg) 
(Coauthors Senators Dewey hRB w, Peti, and 

fi=W 

An act to amend Section EZZ ofl and *to add Section 
653526 to, the Government Code, relating to water. 

AB 2673, as ammded, Cortese~ Local public water 
systems service needs: Gndings of f&t 

Under eAsting law, when-a civ or county proposes to adopt 
or substantially amend a general plan, a public water system, 
as deihed, must protide the city’s or county’s planning 
agency with specified information reiatixlg to the a+lability 
and use of existing and planned future water supplks. 
~glawrequiresa~mgencytorefer~eproposed 
action to several wtit~ks, idudiug and &ktedpubtc water 
system, s q3tdiui 

Xhis bill would make legislative find&and dechuxtiw 
with reqect CO the tionxlzfp kwew fitturc gzvwtb pnd 
water provisian. Tie bill would require a a?y or COUZZ~ to . 
refer a proposed gweralpkn adoptiw or zmwdmwt to the 
appropriate public water vtw when the, UC? covered by 
theproposedacti~~outddrtbeyea~w~~ W.ttZrSmmb 
is currently h&g provided, as -cSed 
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This LiU would n&l IO ~ktm! dt~ti~ a public wafer sysfrrn ‘.~ 
dlrfies by requiring Ihe IJulJlic H’BIM systenr to make s~Jccifict~ 
lindings orf~ct canccrrri~~ iIs nl)ility 10 ~~ovlclc? w:r~cr rcrvicc 
to meel the reasonaldc ncc)os, consislcnl will1 ltru IJrovisiolls 
of the urban water mal\sgcmcnt IJlun ado~~led by lhc public 
water syr\enr, through pcrlodr OC forecaskd drought, of 
certrln customers withill und c)uIride Ihc pul~llc water . 
syHem’8 existing service area. The bill would provide 
\)rocedures lo be lollowed hy \lJe IJublIc waler s)istt?m if It 
finds lhrt it cannot provide water service salWent to meet 
these ressoneblc Ireeds. ‘17~~ bill would also ptcscrlbc the 
duties ol the affected city or county with respect to the public 
water system’s findings. i.iccrusc it would require cities and 
counties to perform new iocnl pbmnlng dutks under certrin 
circumstrnccs, tids bill would impose II state-mandrted locsl 
pro am. 

1 f-r e CltiCotnlr Constitution requites the state to reimburse 
local sgcnciu and school districts for ccrtdn costs mandated 
by the state. Statutory provlslons estrblish procedures for . 
making thet rcimburscmant, Including thk creation of (I State 
Mandates Claims hnd to pny the costs of mu&es which do 
no1 exceed Oi,O09,099 strtewlda turn other procedures for 
clrkns whose statewide costs exceed $1,009,909. 

This bUl would ptovlde that, if the Commisslon on State 
Mandnter determines thnt this bili contrlns costs mrndrted by 
the st~ta, reimbursement for thosc costs shall be made 
purrunnt to lhoss sktutory proccdurer l d, If the strtewlde 
cost does not exceed ~l,WO,ooO, shrli be mrda from the State 
Mandatu Clrlms Fturd, 

Vote: mlJorlty. Apptoprtrtiou: no. Fiscal committee: yes. 
Strte-mandated 104 progrrm: yes. 

SE(XION 1. The L&&lure fmds and declares fhe 
fouoMhg: 

(a) Cah’fbmin’s ovcraU wafer delivery syjtern has 
become le.~ reliable over Ilre last 20 yemy because 
demand for water hu conlfm& fo grow w&/e supplies 
available for conrumpfive WCS have din)inish&, 
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(b) hfom and n101 P &en, Calikrnia i wa fcr rgar~cies 
re reqtriml lo inp.m rvrfer rrfionhg on fhefr 
esiflcrtfid and btrrir~e~s ct~slomcrs during !lIis rfrfe’9 
rcf~~~cul sutl rerwe periods of droughl. 

(c) 11’49fer n~pply fdmifuirg lo ImXf hfure grodh 

IC& /IN Lntcornc more crificaf fhnJJ ever, l fld wiU 
~econ~e an incrershply irr1~rIa.n~ waler uffbfy rcfiGty 
8s we approach fhe Llsl cenfury. 

(d) Decruse of fhe dirnlrllshfng water suppliu 
tvaifablc to most wafer agencies Way, and a need fu 
Jleet an ever IrIcreAsffg water demand, Iu waror 
lgcrrcies mwf pIan carefully lo ensure rhrt fhey can meet 
!he needs of their curlomers through erlods of drought 
~vffh minimal disrupfion fo resIdentis, commercial, and P 
Industrial activities wffhin fheir Ervfce areas. 

(e) Approval and corrstrucffon of major new water 
n~pp)y /acffifies lo mainfain a reliable waler de//very 
system hrr become increasingly cwfly, cornplcx, rind 
requires longer lend limes in today5 clfmafe. 

(0 The brrsic and findarnenW decisions concerning 
growlh wlthll, a conJmunifyshould be made by cif/es and 
counhks, rhe general lsnd urn rufhorify rf a locpl level. 

(g) III order for refail water agencies to do the &al 
possible job In 

eir 
lenfling for nreefing the fulure waler 

needs associa~ with Ihe growth pfmns of their ciffes and 
COIUIH~J, they nu~~t clorely link lhelr waler supply 
plmnfng process lo fhc city rnd county3 general 
planning procws ro clearly undersrand fhe projccfions tbr 
growrh wfthin and a&wen~ to Ihe wafer rgencies’ 
existing service area and sphere of /nfJucnce. 

(II) In order f’br cffies and cuunfies fo properly plan 
fhe timing, Iocnfion, snd density of new developmenr 
wilhin their/urirdicfion, lhey rnusf fully understand fhe 
p~-uAr~afa wafer agerrcy’s currenf rbflify fo meef tie 
water needs offfs exisfing snd potentirl future cuslomers, 
lhruugh periods of droughf. 

(i) ha l rressfng fhe abihfy of water sgencles to Serve 
cusfom’ers fhruugh periods ofdrought, c/lies and c~u,-,~e 
must recognize fhe hierarchy of calegories of CuJbmcn 
or polentid CUr~OnWM along a contfnuum, wlfh differ&g 

.r 
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I degrees of legllinlacy la fheir chini lo waler serwiw. ’ 
2 These crfegorfes, ronkod fiorn highesf degree ol 
3 legitfmecy (0 fowesf dq-ce of Jeglflmrrcy irl fheir 
4 crpecCatfcm thor wafer service fuusl be provided fo fhem 
6 upon dcmnnd, are as MIoJvs: 
6 (I) JWsfiag cusfonlers wifhin fhe exisfingservicc area 
7 of refril wlfar agency. 
0 (2) FWurc expected cJJsfonJers UsociRfcd rvifh new 
9 developmenf wifhIn 111 exisfing slervicc mrea of a refeil 

LO 
11 

t: 
I4 
16 
16 
17 
18 

K 
21 
22 
23 
24 
25 
26 
27 
249 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
30 
40 

Wer agency. 
(3) Fbture crpccfcd cJ1slonJet-s rrkciefed Jvith new 

lavelopment oufsidc of the eAftlg servfce area, but 
vithh fhe sphere af~nfluerrce, of II reftil wafer a 

(4) fiturc expected cusfonJers rssociafcd wif f 
cficy. 
new 

lavclopmant ouMde of fha sphere ofinfluence of a refail 
lgl?tlf?y. 

(j) Absent a hicmrchy of the degree of legifinracy of 
:him upmr wafer mrvfce, the bask concepf of I tvakr 
yency’s servfce area would be rendered meurlngkls~. III 
Cafilbrir’s current era of water scar&y, lf this hlwrrchy 
Df wafer claim9 wefu not fn efkct, wafer rgemzk9r would 
be compelled to surve the “first rh~elopmenf III time” 
rather thus Rrrf servl 

7 
lhose uifhin their mrvice arcI. 

Planned budncrru a.n prospectivs home buyers wifhin 
urbmnked arm would hrva rbsofufefy no ~s~fancc that 
they would recalve I wafer hookup when their plant or 
borne b b&t and rwcfy /or occupancy. Phil kind of 
uncert&Jty would -devutate the current kocaI pluming 
pmcw upon which proper growth 1s bnscd. I 

(k) Civur uch of the rbavc principle, ury gcrlerrl 
pluullng by cities or counfies for growth outside of 
edrtiq water agency rarvice areas musf be condiIior& 
up011 &dis~~~ by the wafer vgcr~cy of either adequafe 
existfng wafer supplies or firm future wafer supp/ier lo 
kcf the water needs Ibrough periods of droughr u/ 
curfomers in cafegorfer (I), (a), and (3) b&re a growth 
plan oublde-of tire exisfing service arm, but rvi~hirr the 
wrter rgencyS sphere of influence, is npprovetl. 
IWthumore, before a pwfh plan outs/de of bofh lhe 
e&i&g service area and the waler ~gency’s SJhCre of 

1 influence Is epproved, the wafer agency musf l;nd fhaf 
2 eifher rde 
3 ‘I 

uafe etisfirig wafer supplies or firm hfurc 
wafer mpp ies ctif-fo~jneef the wrter nee& o/cuglomem 

4 /n the crfegorieJspeci!icd btprrrgmphq (I), (Z), (3), rnd 
li (I) of subdivkfo1) (i), 
6 SEC, 2. Section M252 of the Government Code Is 
7 ,nn~er&d lo read: 

65~~2. (a) Prior to scllon by a Icglslative body to 
adopt or rubslrntIaUy amend I ganerrl plan, the 
B~CIJCY rhall refer the propwcd rcllon to P 

lrnnltlg 
a I of lhe 

roilowll~g entities: 
(I) hny city or county, wlhln or rbulUng rhc UCI 

coveted by the proposal, and any special dlsttict whklr 
quay be rlgnUkanHy elTected by the 
determIned by Ihc plrnnlng agency. 

proposed rctlon, b 

(2) Any elcmentory, high school, or unIfIed school 
dtMcl withln the are& mveted by Ihe profiorcd nction. 

(3) The local egcncy formeHon comrniulon. 
(4) Any areawide plennlng rgency whose opersIiong 

may be rlgnfflcanlly affected by the proposed 
Jelerrnlned by Ihe planning agency. 

ac~lon, as 

(8) Any federal agency if ilr operrfions or IrJJdr wl~lrlt~ 
i\s Jurbdictlon may be ~IgniRcrntly ullected by the 
propored rction, BJ delermlned by \he planning agency. 

(6) Any public-\ve!er system, IH denned 111 Section 
4010.1 or tic Health and Safety Code, wlth 3,000 or more 
rervica conneclions, Ihat cervcs~ water to cu3lorner3 
wIthIn the nreti covered by the proposal. The public 
wrtet ryrtcm shrill Irave at ICES\ 49 deys IO comment on 
the propwed plnu, III accordance with subdivision (b), 
and to provide the planning agency-with the inforrnstlon 
set forth In Section 65958.1. I( Ihe area covered I,* flle 
proposed general plrrn oth]pfioIJ or amendrncrlf IS oufsitie 
Ihe area in which wafer .*rvice Is curreI,fly bu’llg 
provided by deny pt~bhc waler ryslcm, Ihe cify or munfy 
shalt ldcrlflfy flJe likely public wafer sy5tem lo pm17& 

wafer fo fhis area, alld refer the projmsed action 10 thar 
entify tbr its review, J)ursirntJl fo Sections 63JJ&.5 l lld 
t%U!i2.6. 

(7) The Day Area Air Q~llly Matregement Dlt\rf~~ for 
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nrouosed action within the boundeties of thc~di$rict. 
‘(b)’ bch entity rccekirrg LI propaed geuerel i)Inn or 
mendrnent of a gencrd plan pursuant to this sec\io~J 

~d.l have- 45 days from the date the referrIng agency 
nrlls it or delivers it In whk41 to comment unless 8 longer 
beriod is specikd by the planning ~gcncy. 

(c) (1) Thb section Is dilcctory, nut rnendslory, nud 
he Callure to refer a proposed action to ~he other entities 
tpeclfied ln this recUon does not affect Ihe validity or the 
rction, if adopted. 

(2) To the extent that the requirements of this section 
cotilllct with the requlrementr of Chapter 4.4 
(commencin with Secdoir 6!i919), the requiremeuts of 
Chrpter 4.4 s L II prcvril. 

SEC. 3. Se&on 55352.6 b added to the Covernmeut 
Code, to read: 

65352.6, (a) IhBwnidkthc 

esase;F;rt)te*-bQ-w- 
bet If rhepropaced enerrlplrn adoption or uuerrdmenl 
proposer IICW deve opment In rrenr ouMdo the area ln f 

tvhich water service Is being provided by UIY public 
wal cc syslcm, the yrrllic wider sysfem sbnti m&c 
findings of lid punurnl lo h provMons of Secfion 
6535e.5 conccrnln 
meet the reasonal T 

lta l biUty to prohle water rcrvice to 
e needs, consistent witi\ the p~ov&lo~u 

of the urban wrtcr mnnrgeme~rt plan rdopkd by the 
public wr!s~ system, -_. _ through periods of lorecrrt ed _ . 

28 drought, of lhs following types OI cwromern 
29 (I) Edrting cuatomerr wlthin the elrirting scrvlce rrer 
30 of the puMic wrkt rystem. 
31 (2) Forecarled new customers within the errMing 
32 rervlcs l rer of the public water system, 
33 (3) Forecasted new customers outslde the existing 
31 service area of the public water rys\em , IN rvilhir~ tfd 
35 rgency’t rphcra of I’nfh~ct~~, i~lutli~\g those essocletcd 
38 with new development according to the proposed 
37 general plan rmendnrenk 
38 (4) Forecutud new cuslomers ouMe the CW’S~~JJ~ 

3V servkcc rrer oftlra public wsfer sysfern rr~d oufside of ifs 
10 sphere of influarrce, Including fhe rrrocietcd kf h Ihe 
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1 rtew develojmertf, rf-mrding lo flJe propcued general 
2 jdsif ffnrendnmff. 
3~ (b) If the public water ryatem finds that It clnuot 
4 provide water rervicc sumrlcnt to meet the reasonrble 
5 needs of rll tktte Tour cetegorles of cugtomers Identified 
6 
7 

iu rubdivisiou ((I) through periods of Corecrstad droughts, 
the public water system slr~ll identify the improvements 

8 that would be ~required IO 11s waler system, and the 
9 projected timeframe for lmplemcntlng these 

IO improvements, al set forth In Secllon M52.5, necessary 
II to meet the water needs of the three crtegoriel of 
12 customers identified in rubdtvlslon (I). 
13 (c) 
14 

Wm If the general plart rcfoptiorl or rrnerdmenf 
proposes new developrnenf outride areu in tvhfch rvrfer 

I5 service is currcnfly being f~ravlded by my pullic wafer 
s)*sfern, the clly or COUI~I~ shall not &pi br rmend its 
general plan unttl the f’indltigs of fact of the public water 
system pursuant to subdlvlsion (a) have been trrnsmit t cd 
to the city or county and have been made part of the 
record, If Ihe public water system made findings of fnct 
(hat it crnnot provide water service sufficient to meet the 
reasonable needs of all tke four crtegorler of cu¶tomtrs 
IdenMkd in subdlvlsion (e) through periods of 
Corecastad drought, the city or county shall not adopt the 
general plan or its emendments, unless the gene4 plan 
or amendments, Including thuae provisions Identifying 
tire locrtlon, Intenrity, and IMng of any new 
development, ore consblent with 11~0 flndlngs ol the 
public water syrkm. 

16 
17 
18 
19 
!m 
21 
22 
23 
24 
2s 
26 
27 
26 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

SEC. 2. Notwithstanding Section 17610 ol the 
Government Code, If the CornmIssion on State Mandates 
determlnes that this RC~ contains costs ruandRted by the 
stale, relmbursameul to Iucel rgcncicr cud wlro~l 
dishicls for those costs shell be made pursuant to Part 7 
(commencing with Seclinu 17500) of Dlvl~ion 4 of ‘riile 

I 

2 of the Government Code. 11 the statewide cost of the 
claim for relmburserneut does not exceed one nr\IlIon 
dollars ($t,000,000), reimbursement shall be made from 
the Strte Mendrtes CIalnrs Fund. Nolwith~~rnding 
Section 17680 of lhe Government Code, unless cfik--*e 
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AMENDED IN ASSEMBLY MARCH I?,1994 

ChLIFoBNu LECISU-IURE-SUM RECUIAR S&WON 

ASSEMBLY BJr No. 2673 

Introduced by ksembly Member Chtese 
(Principal coauthor; Assembly Member Campbell) 

(Principal coauthor: Senator McCorquodale) 
(Coauthor Assembly Members Bronshvag, CunneZZa s 

Cot&, Hauser, and kenberg) 
(Coauthors: Senators Kdley, Petris, and Presley) 

Amnacttoamend Se&iwt~Sections&3~,&5352,and 
&53%$ of, and to add Section 65352.6 to, the Government 
Code, relating to water. 

AB 2673, as amended, Cortese. Local public ,water 
systelns: suvice needs: findhgs of fa& 

Ekkting law requires a ci@ or count to prepare and adopt 
a geneA phn ibr its judsdiction that includes certain 
mandattvy eiemeats, ticWing a land we-element. Under 
existing law, when a tie or mmty proposes to adopt or 
subst;urtiaUy amend a gerreral plan, a public water system, a~ 
defined, must provide the ci&*s or county’s planning agency 
with spe&ecTiaformation relating to the nvabbihty and use 
of exihzg and planned fizture water supplies. Existing law 
requires a planning agency to refer the proposed action to 
several entities, in&ding and affected public water system, 
ass czified. 

&I biII would make Iegislative findings and declarations 
with respect tqthe relationship bef~een fizture growth and 
water provision. ‘The bill would rcqu&e hat the land use 

. 
97nsD 



element of the generd phw lncfude speciftid inforrr~9tion 

I c&erning water supply aveilabilify. It rvould ako require I 
I city or county to refer B propmod general plan adoption or 
II amendment to the appropriate public water system, when 
.’ the area covered by the proposed action is outside the aree tn 

which water service is currently being provided, as specified, 
before the agency may act on the general phrn or 
amendment. 

This bffl would add to a public water system’s duties. w;ith 
respect to a pruprased general plan adoption or amendment 
proposing new development, by ~toquiring the public water 
systeni to make specined tidings of fact concerning its sbillty 
to provide water service to meet rho reasonable needs, 
consistent with the provisions of the urban water 
management plnn adopted by the public water system, 
through periods of forecasted drought, of certain customers ’ 
within and outside the public water system’s existing service 
area. The bill would provide procedures to be followed by the 
public water system if it finds thnt it cnnnot provide water 
service s&Went to meet these rersonnble needs. The bill 
would &o prescribe the duties of the affected ctty or colJnty 
with respect to the publlc water syrtem’s ftndings, and the 
circumstances under wh?ch the proposed action on the 
general ph or amendmeN may be tab. Be&use It would 
require cities and counties to perform new local planning 
duties under certain clrcumstonces, this bilI would Impose a 
state-mandated local program, 

The Callfornla Constitution requires the state to reimburse 
local agencies and school districta for certain cost3 mandated 
by the state. Statutory provisions establish procedures for 
making thrtt reimbursement, including the creation of a State 

ii ‘D Mandata Claims Fund to pay the costa of mandates which do 
Ill 
. . 
ir) 

not exceed $I,OOO,OOO statewide and other procedures for 
0 claims whose statewide costs exceed $~,ooo,~. 

;;‘, 
This bill would provide that, if the CcSnrmisrton on State 

; Mnndatea determines that this bill contains costs mandated by 
ID 
F 

the state, reimbursement for those costs. shalt be made 
pursuant to those statutory procedures and, if the statewide 

*I cost doe8 not elrceed $l,OOO,ooO, shall be made from the Stnte 
Mandates Claims Fund. 

Vote: mqjority. Appropribtion: no, Fiscal committee: yes. 
State-mandated local program: yes. 

1 SECTION 1. The Legislature finds and declares the 
2 following: 
3 ((I) California’s overall water delivery system hrw 
4 become less telinble over tile lmt 20 ywtrs because 
5 demand for water hers continued to grow while supplIes 
6 availeble for consumptive uses have diminished. 
7 (b) More and more often, Cntifurnia’s writer agencies 
8 are required to lnlyose lvater rationing on their 
9 residenCial Rnd business customers durirlg this state’s 

10 frequent Rnd severe periods of drought. 
11 (c) Water supply pIarmIng lo tnect future growth 
12 needs has become ~norc critical than ever, and will 
13 become RIG increasingly important writer utility activity 
it as we appronch the 21st centtiry. 

(d) Recnuse of the diminishing water supplies 
16 nvailable to most water agencies todny, MCI a need to 

I’ 17 meet en ever increasing writer demand, nil writer 
18 agencies must plan cr\telirlly to enswe that they cnu ~ncc\ 
19 the needs of their customers through periods of drought 
20 with minimal disruption to residenlial, commercial, and 
2i Industrial activities within their service areas. 
22 (e) Apptovel and construction of major new water 
23 supply facilities to maintain a reliable writer delivery 
24 system has become itlcreashrg!y costly, colnplex, and 
25 requires longer lead times in todny’s climate. 
26 (f) The bnsic and fundamental decisions concerning 
27 growth within a community should be mnde by cities and 
!Xt counties, the general land use authority at a tocsl level. 
!U (g) In order for retail water agencies to do the best 
30 possible job in planning for meeting the future water 
31 needs assocf&d with the growth plans of their cities and 
32 cmmtIa, they must closely link thktr water supply 
33 pIann@ process to the city and county’s general 
34 planning process to denrly understand the projections for 
35 growth within and adjacent to the wntcr agencies’ a 
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existing rervice area and sphare of lniluence. 
(h) In order for cities and counties to properly plan 

the timing, locetion, and density of new development 
Mhin their jurisdktlon, they must fully understand the 
proximate water agency’s current ability to meet the 
water needs of itsexisting and potential future customers, 
through periods of drought, 

(i) In assessing the &My of w&r agencies to serve 
customera through periods of drought, cities and counties 
must recognize the hierarchy of cqtegories of customers 
or potential customers along a continuum, with differing 
degrees of legitimacy to their cMn to water service, 
These categortea, ranked from highest degree of 
legitknacy to lowest degree of legitimacy in their 
expectation that water service must be provided to them 
upon demand, are as foUows: 

(1) Existing customers within the existing service area 
of retall water agency. 

(2) Future expected customers assoclakd with new 
development within an etistfng servlco area of a retail 
water agency. 

(3) Future expected customers associated with new 
development outside of the existing service area, but 
within the rphare of influence, of a retail water agency, 

(4) Future expected customers associsted with new 
development outside of the sphere of influence of a retail 
agency. 

(,j) Absent a hierarchy of the degree of legltfmacy of 
claims upon water service, tho basic concept of a water 
agency’s ervice area would be rendered meaningless. In 
Calfomia’s current era of water scarcity, if this hierarchy 
of water claims wete not fn effect, water agencies would 
be corn elled 
rather t ph 

to serve the “first development in time” 
an first serving those within their servfce area. 

Plnnned businesses nnd prospective home buyers within 
urbanized areas would hRve absolutely no assurance that 
they would receive a water hookup when their 
home is bulk and ready for occupancy. This 

lmt or 
i ind of 

uncertainty would devastate the cunent local planning 
process upon which proper growth is baaed. 

-- 5--- 11 ‘2mn : 

(k) Given each of the nhove principles, r\ny generel ,, 
planning by cities or counties for growth outside of 
edstlng water Rgency service area3 must be condttitined 
upon findings by the water Rgency of either tidequite 
existing wrrter supplies or firm future water supplies to 
meet the water needs through periods of drought of 
customers in categories (l), (2)) and (3) before a growth 
plan outside of the existing acMce nraa, but within the 
water agency’s sphere of influence, is upprovcd. 
F‘urlhermore, before a growth ylan outside of both the 
existing service NCR and the water ngency’s sphere of 
influence is approved, the water agency must lind that 
either odequmte existing water supylies or firm. future 
water supplies exist to meet the water needs of customers 
in the categories specified in pnmgrephs (I), (2), (II), and 
(4) of &division (i) . 

SEC. 2. Section 6!308 of the Covermnent Code is 
emended to read: 

65302. The general plan shall consist of a stntcment of 
development poltdas rind shall include II diagrnm or 
diagrams and text setting forth obJectives, principles, 
standards, and plan proposals. The plan shrill include the 
foflowIng elements: 

(a) A Iand use element, which &+~w++w sh~fl 
deJigrrl,re the proposed general distribution snd genernl 
location and extent of the uses ol the ltrnd for housing, 
buslneas, industry, open space, inchiding Rgricttlt~lrc, 
natural resources, recreation, and enjoyment of scenic 
beauty, education, public buildings and gtuunds, solid 
and liquid waste disposnl fdlities, rind other categories of 
public and private uses of land. The land use element 
shall include a statement of the standards of population 
density and building Intensity recommended for the 
various dlstticts and other territory covered by the plan. 
The land UM element shr\ll identify nrels covered by !he 
plan which are subject to flooding, and shall be rtyie~~! 

&nuftlly 
element 
provfdes 
property 

with re$ect to those areas. The lnnd use 
shall designate, in R~ land use cnte ory thr\t 
f6r timber production, those parce & of reRl 
zoned for timbertand production pursuant to 
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1 the Cmlifomia TiiF&nd Pronuctitity Act of 1989, 

! 
2 Chapter 6.7 (comm&cing with Section 51 LOO) of Part 1 
3 of Division 1 of Title 6, and S!JR!~ inchfc the irriimnhim 

0 4 rehthg to wn ter supply avsifddfify providedpufJunn1 Id 
5 Section tWS2.5. 6 (b) -* j 1 f 

c rcu a ion element, cons!sting of the general 
7 location and extent of existing and proposed mJor 
8 thoroughfares, transportatinn routes, termin&, nnd 
9 other local public utilities rind facilities, all correlated 

10 with the ltind uso element of the plan. 
II (c) A housing element, as provided in Article 10.6 
1P (commending with Section 6S580). 
13 (d) A conservation element, for the conservation, 
14 development, and utilliation of natural resources 
15 including water and ib hydra\& force, forests, soils, 
16 rivers and other waters, harbors,- fisheries, wildlife, 
17 mtnerals, and other natural resources. Thet portion of the 
I8 conservation element including writers shrll be 
19 developed in coordlnntion with any county~vkle water 
20 
21 

agency md with all distrfct rind city agencies which have 
developed, served, controlled or conserved water for any 

28 purpose for the county or city for which the plan is 
e3 
24 

prepared. The conservation element may obo cover: 
(1) The reclematlon of land nnd wnterr. 

25 (2) Preventlon and control of tlit pollution of streams 
26 and other waters. * 
e7 (3) Regulation of the use of land In stream channels 
28 and other areas requited for the accomplishment of the 
29 conservation plan, 
30 
31 

(4) Prevention, control, and correction of the erosion 
of soils, beaches, and &ores. 

,,i,32 
!l;.?N 

(5) Protection of watersheds. 
(6) The location, quantity and quality of the tack, sand 

$M and gravel resources. 
t36 (7) Flood control. 

$36 The conservation element shall be prepat and 
.~37 adopted no later thao December 31, 1973. 

‘%8 (e) An open-space element, as .provid& In Article 
$9 10.5 (commencing with Section 65560). 

40 (f) A noise element, which shall identjfy end appraise 

-- 7- All 2G7J 

1 noise problems In the community. The rtoise element 
2 shalt recognize the guidelines established by the Qfice of 
3 Noise Control in the State Department of Health Services 
4 and ahnIl ane\yze aud qnnntlfy, to the extent prnctjcnble, 
5 at determined by the Ggislntive body, ctitrant and 
8 projected noise levels for al\ of the following ao~ces: 
7 (1) HighHeays and freeways. 
8 (8) Primary arterlah afld mqjor local streets: 
9 (3) Passenger and frejght on-line railroad opetntfons 

10 And ground rapid transit systems. 
11 (4) CommerCia& general aviution, heliport, -lellstoy, 
S2 and military airport operations, rrlrcrah ovcrflishts, Jet 
13 engine test stands, and roll other ground facilities and 
14 meintenRnce functions related to Rirport operetion. 
\S (5) Local industrial plants, It&ding, but Ito\ limited 
16 ’ to, railroad classification ynrds, 
17 (6) Other ground statiottttry noise sot~~ces ikwttiirrcd 
18 by lots\ ugencier as contributing to the community noise 
19 envttonment. 
20 Nofse contours shall be shown for all of tlte3c sources 
21 and atated in terms of community noise eqdvdent love1 
22 (CNEL) or day-njght average level (L,lJ. The noise 
23 contours shall be prepared on the basis of noise 
24 monttoring or following generally acceptezl noise 
I35 modeling techniques for the various sources idcntlfjed In 
26 paragraphs (1) to (6). Inclusive. 
27 The nobe contours shall be used 1s a glide for 
28 establishing a pattern of land uses In the land ttseeloment 
%9 that minimizes the exposure of commun(ty residents to 
30 excessive nak48. 

3i The rroise e(emeut shall include implementation 
32 measurer and possible solutions that iddtess existing and 
33 foreseeable noise problems, if any. The adopted noise 
34 element shall serve RS a guldelina for compliauce wit h the 

I 35 state’s noise frtsuletion standards. 
36 (g) A safety element, for the protection of the C 
37 community from any unreasonable risks associnted ~wfth 
38 the effects of reismfcally Induced surf&e rupture. gtound 
39 shaking, ground fnilure, t.tunnmi, seiche, and darn frriltm; 
40 slope MnbitIty leading to muMides and landslides; 

f 
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1 subsidence, liquefaction and othet seismk hazards 
JI identified .pursuant to Chapter 7.8 (commencing with 
~0 Section 2690) of the Public Resources Code, and other 
?!; g~~logk hazards knower to the legislative body; flooding; 
“t, and wild land and urban fires. The safety element ahall 

R Include mapping of known seistl~ic and other geologic 
7 hazards. It shd also address evacuation routes, @&load 
6 water supply requirements, and minimum road widths 

1 not avaIla& within those prescribed time limits, the-, 
2 )eghlatlve body may tske the division’s findings into 
3 cwkleration at the time it considers future amendments 
4 
5 

to the safety element. Each county and city shall, provide 
the division with a copy of its adopted safety element OT 

6 amendments, The division may review adopted safety 
7 elements or amendments and re ort its findings. All 

9 and clearencm around structures, as those items relate to 
6 findings made by the division sha 1 be advisory to the P 

1 9 planning agency snd legislative body. 
10 identified fire and geologk hazards. Prior to the periodic 10 SE. 3. Section 65352 of the Government Code is 
1; review of its general &II and prior to preparing or 11 emended to read: 
12 revising its safety element, each city and county BbaU 12 
13 corwutt the ~Divlslon of Mines and Geology of the 13 

6!%f53. a) Prior to action by a legislative body to 
b Rdopt or su 

14 Department of Conservation and the OffI= of 
otantiatly amend n general plan, the planning 

. 14 agency shall refer the proposed action to ~11 of the 
t5 Emergency Services for the purpose of including 15 following entitles: 
16 information known by and avdlable to the department 16 
17 and the office required by this subdtvision. 

(1) Any city 01 county, within or abutting the area 
17 awered by the proposal, and any special district which 

18 TO the extent that a county’s safety element jr 
19 sufficiently detailed and contains appropriate polldes 

16 may he Qn~fkantly sffectecl by the proposed action, ~1s 
19 determined by the planning agency, 

20 and progranw for adoption by a city, a city may adopt that 20 (2) Any elementary, high school, or unified ~ch001 
21 portion of the county’s safety element that pertetns to the 91 district within the area coved by the propwed actiotl, 
zz C~QP’Y planning area in satisfaction of the requirement ’ E (3) The local agency formation commission. 
23 imposed by this subdivision. 
20 At least 45 days prior to adoption or amendment of the 

(4) Any areawide planning agency whose operations 
24 may be significantly affected ?~y the proposed action, a~ 

2~ safety element, each county and city shall submit to the 
26 Di~iti~n of Mines and Geology of the Department of 

25 determined by the planning agency, 
26 (5) Any feded agency If its operations or lands within 

27 Conservation one copy of a dr& of the safety element or 27 
23 

its jurisdiction I-MY be jiMiffc&tly affected by the 
ZIJ amendment end any technlcal studies USed for proposed action, as determfned by the planning agency. 
29 developing the safety element. The division may review 29 (6) Any public water system, as defined in Section 
30 drafts submitted to it to determine whether they 30 4010-1 of the HeaIth and Safety Code, with 3,ooO or more 
21 bcorprate known aelsxnic and other geologtc hirzard 
&2 information, and report its findings to the planning 

31 service connections, that se&es water to customers 

~33 
?2:4 

agency wtthin 30 dayr of receipt of the draft of the safety 
3% within the area covered by the proposal. The public 
33 water system shall: have at least.45 days to comment on 

element or amendment pursuant to this subdivMon. The 34 the proposed plan, in accordance with subdivision (b) 
$9 Ie@sI&ve body shall consider the division’s findings prior 35 and to protide the phxming agency with the informat& 
?36 to fial adoption of the safety element or amendment 
$7 unless the division’s findings are not aveilable within the 

36 set forth in Section 65958.1, If tha area covered by thb 
37 propored general plan adoption or amendment 1s outs& 

E:8 above prescribed time Umits or unless the division has 
319 Indicated to the city or county that the divisfon will not 

38 the area tn which water service Is currently being 
39 

40 review the safety element. If the divkton’r findings are 
prodded by m~ public water system, the city or county 

40 shall identify the Iihly public water system to provide 
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1 water to thL area, and refer the proposed action to that 1 weter supplies. 

N, 
$I entity for its~review, pursuant to Sections 65354.5 and 2 (c) UpOn receiving, pursuant to Section 6534, 

2 

3 6!.W%.6. 3 notification of a city’s or a county’s proposed action t0 

4 
d 

u) The Bay Area Air Quality Management District for 4 adopt or substantially amend a general pkn, or upon 
S a ptoprrsed action Whin the boundaries of the district. 5 receiving a request from a city of counl 
6 (b) 1Snch entity receiving apropo3od general plari or 6 r 

ifx tIm process 
of prvptirhg a garertiI pItin Or general b ti amendment, 

7 amendment of a general plan pursuant to this section 7 a public water system, as defined in SectIon‘4010.1 of the 
8 shall have 46 days from the date the referring agency 8 Health and Safety Code, with 3,OW or more service 
9 mail6 it OT delivers it in which to comment unless a longer 9 connections, shall provide the planning agency with the 

10 period Is specified by the plennlng agency. 10 following Information, 03 is appropriate and relevant: 
11 (c) (1) T)ds eeetien k&cep~ with regard to referfab 11 (1) The current version of its urban water 
1% to a public water g&em, es set forth in prqpph (6) of 12 management plan, adopted pursuant to Part 9.6 
13 subdivision (a), the pmvitioua of rhrS sectiuh are 13 (commencing with Section lU610) of Division 6 of the 
14 directory, not mandatory, and the failure to refer (I 14 VMer Code. 
13 proposed action to the other entities specified in this 15 (2) The current version of its capital improvement 
16 section doe6 not affect the validity of the action, if 16 pro ram or plan, BS reported pursuant to Section 31144.73 
17 adopted. If the public rvokr @em does not ~~~qond b 17 or t Bh a Water Code, 
18 a refkrral made pumuunt to this section wit&jn the 454rlay 18 (3) A description of the source or sources of the total 
19 tfme perbd set fo& in paragraph (6) of sutiivljion (a), 19 water NIP ly currently nvallable to the water supplier by 
80 or within any longer psrlod as muy be des&nsted b 
21 agency, the referring mncy may act M the genera $RII , r 

the 20 water rig R t or contract, taking into account historical 
21 data concerning wet, normal, and dry runoff years. 

eP or amendment. 22 (4) A description of the qu.mtity ofrurfirce w&or that 
23 (2) To the extent that the requirements of this section 23 was purveyed by the water supplier in each of the 
w cotit with the requirements of Chapter 4.4 24 previous five years. 
25 (comment 

“a 
with Section 85919). the requirements of 25 (5) A description of the quantity of groundwater that 

m ch1I1’.4 6 Am l3Wd. 26 was purveyed by the water kppiler in each of the 

ii 
27 previous five years. 

SEC 4. Section RKEB.6 of the Governmenl Code Ls 28 (6) A description of all proposed additional sources of 
29 amended to mad: !I9 water 6u 
30 66352.5, (a) The Legislature finds and declares that it 30 estimate ap 

plies for the water 6Upp~ft?r, lncluding the 
dates by which these additlonal sources should 

31 Is vital &at the be close coordination and consultation 31 be available and the quantities of additional water 
@3 32 between Cnlffomta’s water 6t1pply agencies and 32 supplies that are being proposed. 
+, 33 CaMotia’s land us8 approval agencies to enSure that 33 (7) A description of the total number of customers 
‘&fl 34 proper water supply planning occurs In order to 34 

II 35 socommodate- project3 that will result in increased 
currently served by the water supplier, as identified by 

i% 
35 the following categories and by the amount of water 

36 demands on water ruppk. 
ii 37 (b) It is, therefore, the intent of the Legislature to 

3$ served to each category: 
(A) Agricultural users. 

f 
38 provide a standardized process for determining the 
39 adequacy of existing and planned future water supplies to 

ii (B) Commercid users, 
(C) Industrial users. 

40 meet ertkrdng and planned future .demands on theje 40 (D) -Residentid users. 

c. ‘I _. 



1 to) Quantifica\ion of the expected reduction in ~obd 
2 water demand, identified by each customer category set 
3 forth in paragraph (7), associated with future 
4 implemen\atIon of water use reduction measures 
5 identified in the water supplier’s urban water 
6 management plan, 
7 (9) Any additional information that Is relevant to 
8 determining the adequacy of existing anr\ lanned future 
9 water supplies to meet existing and p anned P future 

10 demands on these writer supplies, 
11 SEC, 5. Section 65352.6 is added to the Government 
12 Code, to read: 
13 66353.6. (a) If the proposed general plan Rdoptlon or 
14 amendment reposes new development in areas oukide 
IS R the area in w ich water service is being provided by any 
L6 public water system, the public water system shell m&e 
17 findings of fact pursuant to the provisions of SecHm 
18 653!5%5 concerning its ability to provide water service to 
19 meet the reasonAle needa, consistent with the provisions 
20 of the urban water management plan adopted by the 
21 public water system, through periods of forecasted 
22 drought, of the fo!owlng types of customers: 
23 (1) Existing customers within the existing service area 
24 of the public water system. 
2s (2) Forecasted new customers within the existing 
26 service area of the public water system. 
27 (3) Forecasted new ~cus~on~~s- outside then existing 
28 sen@e area of the pub!ic water system, but within thet 
29 agency3 sphere of influence, including those associated 
30 with new development according to the proposed 

& 
31 general plan amendments. 

$ 
38 (4) Forecasted new customers outside the existing 
33 . . ‘, 

service area of the public water system and outside of its 
8 34 sphere of Muenca, including those associated with the s 

\ 33 new ‘development, according to the proposed general . 

$ 37 
36 plan amendment. 

m! 
(b) If the public w&r system finds that it cannot 

. 

E- 

38 provide water service suficient to meet the reasonable 
39 needs of all four categories of customers identified In 
40 subdivision (a) through periods of forecrrsted droughts, 

I the public water system shrill idenNy the Improvements 
2 that would be required to its water system, and the 

: 

3 projected timehme ror implementing these 
4 improvements, as set fort11 in Section 653525, necessary 
S to meet the water needs of the three 401~ categoriej of 
6 customers identiffed in snbdivision (a). 
7 (c) If the general plan adoption or amendment 
8 proposes new development outsfcle areas in which writer 
9 service is currently being provided by nny pulAic wnkr 

10 system, the city or county shrill not adopt or amend its 
11 gencrnl plan ntil the findings of fact of the public water 
12 system pursu nt to sub&vision (a) have been trnngmitted 1 
13 to the city or county nnd have been mado part al the 
14 record. If the public water system made filldings of fact 
15 that it cannot provide writer servicesufficietlt to meet the 
16 rensotmble needs of all four cntcgorics of customers 
17 identified in subdivision (a) thrcHqh periods of 
18 forecasted drought, the city or county shrill not adopt the 
19 gcnernl plau or it8 amendments, wtks3 the ut~k.w eitfler 
20 of the followff2g ocmr-s; 
21 (1) Tile general plan or Rmendrnenta, Inclncling those 
22 ytovisIuns identifying the locntion, intensity, nnd tltnlttg 
23 of c\ny new development, nrc consistent with the flrldings 
24 of the public writer system. 
25 (2) 7Y~f.7 city of corrnty m&es lindfngs, bad upon 
28 subst~ntld evldencc in fhe record, ht. tl water apply, 
27 whicI1 is not R putt of the commcnh’rrp puWic rvz3ter 
20 sy.stem’J water s~rpp\y, rvil! bc RvRiMfe &I service tl~nt 
29 new development, end tile cirj- or county lrfentilies Hfe 
30 SOIJJYX? of hit WRter supply. 
31 (d) A generd 

d’ 
Ian fdentifjhg proposed new 

32 clevelupmenf orftsi e area5 where water service i3 
33 crrrren~!v behg p~.~lcfed mny be npprovcd If eit/rer the 
34 hdings fmde by the public water system, or the geneA 
35 plan i&?/c pc~rsmnt to sub&vision (c), lilenlify yhred 
36 ifnprovements, or oI/~er mcosrrreq rvhich will resrrlt 6~ 
37 ndcquate rvnter supphks lo meet he rcaso~rrfbk needs of 
30 the four c~tegoiic~ of crwlomers identified in srrbriivisiorr 
39 (a). However, if kl)e ~~ublic water sy+Ytem f&r& thnt tlw.ce 
40 improvements Rrld meflsUr~5 luve nor ycl been 



z 
I completed, the general phn shdf require that e 
3 devefopment pfoject sbdf not k? approved until the 

:!!? 3. tqtt3r su ply improvement3 and metrsufes am 
Q’ 4 compfet . J 

s sEGz& 
6 SEC 6. Notwithstanding Section 17810 of the 

7 Government Code, if the Commission on State Mandates 
8 determines that this act casrtuins co& mandated by the 
9 stste, reimbursement to local agencies and school 

10 districti for those costs shall be made pursuant to Part 7 
11 (comment’ with Section 17500) of Division 4 of Title 
18 a of the Government Code. If’the statewide cost of the 
13 cl&n for reimbursement does not exceed one *illion 
I4 dollars ($l,OW,Oo), rejmbursement shall be made from 
13 the State Mandates Claims FImd Notwithstanding 
16 Section 17580 of the Government Code, unls# otherwise 
17 specified in this act, the provisions of this act shall become 
18 operative on the rame date that the act takes effect 
19 puxsmnt to the cdforni8 comt1tution. 

. 

. 

. 

. 

. 



Delta Water may 1. 
flow to homes. !- . 

By AREI. AMBRUSTER 
sultwlw 

. 

.- 

. 
. 
* 
,’ 
-. 

SANRAMO-N-FUWCD- 
ghenyV&ymidmtsmaybesbk. 
tothankahandfuiofB&e&Ad- 
area pistachio farmers for their 

. driahlg wawr. 
lheBemz4daMeaaWalaDis- 

tTictinKcrnGmtybas~8 
pmlimimy agreement to sell the. 
watertightsaeed&todweloptk 
5,170-unit wixbmae project ia tly 
Dougherty Valley cast of Saq 
RaInoIL 

Afidpad~krl!SCkdbl 
- 3ot06Odays.dbuiagWidaaae 

rodrawpartoftbeSauwIncaU- 
fornia irrigatioa district?r~ share 
fromtheIkIta 

Oacdthebi@&miemtode- 
vclapingthcDaughertyVJtcybu 
beentbequesioaofMtlr. 

UtilityDiSUiCtdOCdtanattopP 
vidc water for rhe 11,oowame pr+ 
cc! and has sued Contra Cost& 
counryoverthe-.Andth2 
odyotbaaeahywa2adislxi&*~ 
Dublin-San Ramon Scmicc~ Dir-. 
tict, doesdt hw alougb wucr. 

. . 

But now, after a year of bk% 
theDublin-SanRammdictziCtmY 
havef0undawUagwaterseWO~ 
aremotesmtchoffamlandlbout 
50 mile5 “~wcstst~~ 
near the town of 

-Ibe Dublixl-sau RaBmn dy 
hasEignedm*gPgn~ty$g? 
WitbBamlda Ml- 
&alcryk,cbedistridrttciulial~- 
vim8 managa. 



AB 2673 (CORTESE), AS AMENDED APRIL 26, 1994 

Requires existing wafer supply information compiled by a water 
agency be incorporated as part of a general plan. 

Requires the city or counJy referral of the general plan to a water 
agency for review ONLY WHEN DEVELOPMENT I.% PROPOSED IN 
THOSE AREAS CURRENTLY NOT RECEIVING WATER SERVICE, 

Requires the general plan which proposes development in those 
areas currently not receiving water service must either: 

(a) be consistent with findings of a public water system that it can 
meet the water needs of 1) existing customers; 2) future expected 
customers within an existing service area; as well as 3) future 
expected customers outside of the service area, through periods of 
forecasted drought; 

-or- 

(b) identify its own source of water for the proposed development 
in those areas currently not receiving water service. 

Requires a water agency to identify system improvements and the 
timeframe for implementing improvements to meet the water 
needs associated with the proposed general plan amendments. 

Allows a city or county to approve a general plan amendment 
proposing new development if it identifies water system 
improvements or other measures which will result in adequate 
water supplies to serve the new development. However, the 
development project may not be approved and constructed until 
those water system improvements are completed. 

Does not change existing law concerning a water agency’s duty to 
serve. 

ATTACHMENT “B” 



c 
AMENDED IN ASSEMBLY APRIL 26, 1994 

AMENDED IN ASSEIMBLY APRIL 5, 1994 

AMENDED Ir\; ASSEMBLY MARCH 17, 1994 

CALIFORXLI LECISUTURG19?XXM REGULAR SESSION 

ASSEMBLY BILL No. 2673 

. ( 

Introduced by Assembly Member Cortese 
(Principal coauthor: .4ssembly Member Campbell) 

(Principal coauthor: Senator McCorquodale) 
(Coauthors: Assembly Members Bronshvag, Cannella, 

Gotch, Hauser, and Isenberg) 
(Coauthors: Senators Kelley, Petris, and Presley) 

February 3, 1994 
I 

An act to amend Sections 65302, 65352, and 65352.5 of, and 
to add Section 65332.6 to, the Government Code, relating to 

c water. 

LECISL+TWE COL’NSEL’S DIGEST 

AB 2673, as amended, Cortese. Local public water 
systems: service needs: findings of fact. 

Existing law requires a city or county to prepare and adopt 
a general plan for its jurisdiction that includes certain 
mandatory elements, including a land use element. Under 
existing law, when a city or county proposes to adopt or 

c 
substantially amend a general plan, a public water system, as 
defined, must provide the city’s or county’s planning agency 
with specified information relating to the availability and use 
of existing and planned future water supplies. Existing law 
requires a planning agency to refer the proposed action to 
several entities, including and affected public water system, 

( 
as specified. 

This bill would make legislative findings and declarations 

9650 
I 
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with respect to the relationship between future growth and 
water provision. The bill would require that the land use 
element of the general plan include specified illfOrm;~tiOl~ 
concerning water supply availability. It would also~require a 
city or county to refer a prop&&d general plan t&p&t3 or 
gellerirl pl;~r~ amendment to the appropriate public water 
qvstem, when the area covered by the proposed action is 
outside the area in which water service is currently being 
provided, as specified, before the agency may act 011 he 
general plan or amendment. 

This bill would add to a public water system’s duties with 
respect to a proposed general plan t&p&~ or gellerul yl;m 
amendment proposing new developme&, by requiring the 
public water system to make specified findings of fact 
concerning its ability to provide water service to meet the 
reasonable needs, consistent with the provisions of’ the urban 
\\*itler nlilll;lgellu3lt plan adopted by the public waler syslem, 
through periods of forecasted drought, of certain customers 
within and outside the public water system’s existing service 
illXX Tile bill wodd permit the city* or comity’ to adopt the 
ge1lerill p/ill1 or generlrl plilll ;rrneriffnient if the yddic Wirter 

s\*steni Iluk to ni;lke these lin&iigs rvi&n specified time 
Illnits. The bill would provide procedures to be followed b, 
the public waler system if it finds that it cannot provide water 
service sufficient to meet these reasonable needs. The bill 
would ills0 prescribe the IleceSSilrJ* fifrcfjjigs erM1 other diilics 
ol’ the aUecte<l city or county with respect to the public water 
system’s findings, and the circums\ances under which the 
proposed action on the general plan or amendment may be 
taken. Uecause it would require cities and counlies to perform 
new local planning duties under certain circulnstances, this 
bill would impose a state-mandated local program. 

The bill ~r~ould state thnt it is not inteded to create ;t right 
or efititlenierJt to IlWter service, or to Chill~gc? existhg 1il11' 

regifrding il yddic uater sj*steru k OLlligilti0rl to provide this 
senke to hire customers, but is intefided to pro\Gfe 
ilSSk~:llWcl ciWr)‘ifJg Ollt bJ~g-felXl ~/ilflJl~llg lX?SpOrlSib~\ifi~S, IIS 

specified. 
The ColiLornia Constitution requires the state to reimburse 

local agencies and school districts I’or certain costs mandated 

‘96 IMI 

u 

w  

Vote: nlajority. Appropriation: HO. Fiscal con~mittee: yes. 
State-mandated local progrillll: yes. 

1 SECTION 1. The Legislature finds and declares the 
2 following: 

J 
3 (a) California’s overall water delivery system Ilas 
4 become less reliable o\*er the last 20 years because 
5 demand for water has continued to grow while supplies 
6 aVailable for consiinlplive uses have dirniiiished. 
7 (b) More and more often, California’s water ageiicies 

J 
8 are required to impose water rationing on their 
9 residential did hitless customers during this slalc‘s 

10 frequent and severe periods of drought. 
11 (c) Water supply planning to meet future gro\vth 
I2 needs has becolne more critical than ever, and will 
I.3 I)ecome au illcreasillgly iinportant Witter utility activit!, 
14 its we iIl)prOi\Cll the 21St century. 
15 (d) 13ecnuse of the din~inishing water supplies 
16 available to most \vater agencies today, a11d a need to 

w 17 meet an el’er increasing water demand, all water 
18 agencies must l~latl carel’ully to ensure that they can meet 

I  

b 19 the needs of their customers through periods of drought 
20 with minimal disruption lo residential, commercial, rind 

21 illOllStriill activities williiii tlleir service areas. 
22 (e) Approval and construction of major new water 

v 
J 23 supply facilities to maintain a reliable waler deli\feq 

i 
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4 by the state. Statutory provisions eStilhliSl1 procedures for 
Illakillg that reimbursement, including Ihe creation of a State 
htaudates Claims Fund to pay the costs of mandates which do 
not exceed $1,000,000 statewide and other procedures for 
claims whose statewide costs exceed $1,000,000. 

This bill would w  t-ha+ if t-he 4%mmMe~ BR 6+&e 
h4tu&te$ete+Htiftesektt(~biu-~-~ 

- t-be~~Fet~~~Be& 

ELsm 
pfeeefftttes&ifcketi 

5htabe~hckeGtftce 
W 43&w Fttnk Ati that IIO reir,lbursen,elit is 
required for it specified reason. 
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I system has become increasingly costly, complex, and 
2 requires longer lead times in today’s climate. 
3 
4 

(f) The basic and fundamental decisions concerning 
growth within a community should be made by cities and 

5 counties, the general land use authority at a local level. 
6 (g) In order for retail water agencies to do the best 
7 possible job in planning for meeting the future water 
8 needs associated with the growth plans of their cities and 
9 counties, they must closely link their water supply 

10 planning process to the city and county’s general 
I 1 planning process to clearly understand the projections for 
12 growth within and adjacent to the water agencies’ 
13 ‘existing service area and sphere of influence. 
14 (II) In order for cities and counties to properly plan 
15 the timing, location, and density of new development 
16 within their jurisdiction, they must fully understand the 
17 proximate water agency’s current ability to meet the 
18 water needs of its existing and potentinl future customers, 
19 through periods of drought. 
20 
21 

(i) In assessing the ability of water agencies to serve 

22 
customers through periods of drought, cities and counties 

23 
must recognize the hierarchy of categories of customers 
or potential customers along a continuum, with differing 

24 degrees of legitimacy to their claim to water service. 
25 These categories, ranked from highest degree of 
26 legitimacy to lowest degree of legitimacy in their 
27 expectation that water service must be provided to them 
28 upon demand, are as follows: 
29 (1) Existing customers within the existing service nren 
30 of retail wnler agency, 
31 (2) Future expected customers associated with new 
32 development within amexisting service nren of a retnil 
33 water agency. 
34 (3) Future expected customers associated with new 
35 tl&~e!opment outside of the existing service nrea, but 
36 
37 

within the sphere of influence, of n retail water agency. 
(4) Future expected customers associated with new 

38 development outside of the sphere of influence of a retail 
39 agency. 
40 u) Absent n hierarchy of the degree of legitimacy of 

96 140 
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claims upon water service, the basic concept of a water 
agency’s service area would be rendered meaningless. In 
California’s current era of water scarcity, if this hierarch!, 
of water claims were not in effect, water agencies would 
be compelled to serve the “first development in time” 
rather than first serving those within their service area. 
Planned businesses and prospective home buyers within 
urbanized areas would have absolutely no assurance thilt 
they would receive a water hookup when their plant or 
home is built and ready for occupancy. This kind ol 
uncertainty would devastate the current local planning 
process upon which proper growth is based. 

(k) Given each of the above principles, an)’ general 
planning by cities or counties for growth outside of 
existing water agency service areas must be conditioned 
upon findings by the water agency of either adequate 
existing water supplies or firm future water supplies to 
meet the water needs through periods of drought OI 
customers in cntegories (1)) (2)) and (3) before :I growth 
plnn outside of the existing service area, but within the 
water agency’s sphere of influence, is approved. 
Furthermore, before a growth plan outside of both the 
existing service area and the water agency’s sphere ol’ 
influence is approved, the water agency must find th;\t 
either adequate existing water supplies or firm future 
water supplies exist to meet the water needs of customers 
in the categories specified in paragraphs (1)) (2)) (3), alld 
(4) of subdivision (i). 

SEC. 2. Section 65302 of the Government Code is 
amended to read: 

65302. The general plan shall consist of a statement of 
32 development policies and shall include a diagram or 
33 diagrams and text setting forth objectives, principles, 
34 standards, nnd plnn proposals. The plan shall include the 
35 following elements: 
36 (a) A land use element, which shall designate the 
37 proposed general distribution and general location and 
38 extent of the uses of the land for housing, business, 
39 industry, open space, including agriculture, natural 
40 resouices, recreation, and enjoyment of scenic beauty, 

96 lfii 
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1 education, public buildings and grounds, solid and liquid 
2 waste disposal facilities, and other categories of public 
3 and private uses of land. The land use element shall 
4 include a statement of the standards of population 
5 d~e!lsity -and _building~ intensity recommended for the 
6 various districts and other territory covered by the plan. 
7 The land use element shall identify areas covered by the 
8 plan which are subject to flooding, and. shall be reviewecl 
9 annually with respect to those areas. The land use 

10 element shall designate, in a land use category that 
11 provides for timber production, those parcels of real 
12 property zoned for tiniberland production pursuant to 
13 the Califor@a Timberland Productivity Act of 1982, 
14 Chapter 6.7 (commencing with Section 51100) of Part 1 
15 of Division 1 of Title 5, and shall include the information 
16 relating to water supply availability provided pursuant to 
17 Section 65352.5. 
18 (b) A circulation element, consisting of the general 
19 location and extent of existing and proposed major 
20 thoroughfares, transportation routes, terminals, and 
21 other local public utilities and facilities, all correlated 
22 with the land use element of the plan. 
23 (c) A housing element, as provided in Article 10.6 
24 (commencing with Section 65580), 
25 (d) A conservation element, for the conservation, 
26 development, and utilization of natural resources 
27 including water and its hydraulic force, forests, soils, 
28 rivers and other waters, harbors, fisheries, wildlife, 
29 minerals, and other natural resources. That portion of the 
30 conservation element including waters shall be 
31 developed in coordination with any countywide \vater 
32 agency and with all district and city agencies which have 
33 developed, served, controlled or conserved water for an) 
34 purpose for the county or city :for which the plan is 
35 prepared. The conservation element may also- cover: 
36 (1) The reclamation of land and waters. 
37 (2) Prevention and control of the pollution of streams 
38 and other waters. 
39 (3) Regulation of the use of land in stream channels 
40 and other areas required for the accomplishment of the 
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1 conservation plan, 
2 (4) Prevention, control, and correction of the erosion 
3 of soils, beaches, and shores. 
4 (5) Protection of watersheds. 
5 (6) The location, quantity and quality of the rock, sand 
6 and gravel resources. 
7 (7) Flood control. 
8 The conservation element shall be prepared and 
9 adopted no later than December 31, 1973. 

10 (e) An open-space element, as provided in Article 10.5 
11 (commencing with Section 65560). 
12 (f) A noise element, which shall identify and appraise 
13 noise problems in the community. The noise element 
14 shall recognize the guidelines established by the Office of 
15 Noise Control~in the State Department of Health Services 
16 and shall analyze and quantify, to the extent practicable, 
17 as determined by the legislative body, current and 
18 projected noise levels for all of the following sources: 
19 (1) Highways and freeways. 
20 (2) Primary arterials and major local streets. 
21 (3) Passenger and freight on-line railroad operations 
22 and ground rapid transit systems. 
23 (4) Commercial, general aviation, heliport, helistop, 
24 and military airport operations, aircraft overflights, jet 
25 engine test stands, and all otller ground facilities and 
26 maintenance functions related to airport operation. 
27 (5) Local industrial plants, including, but not limited 
28 to, railroad classification yards. 
29 (6) Other ground stationary noise sources identified 
30 by local agencies as contributing to the community noise 
31 environment. 
32 Noise contours shall be shown for all of these sources 
33 and stated in terms of community noise equivalent le\rel 
34 (CNEL) or day-night average level (Ld”). The noise 
35 contours shall be prepared on the basis of noise 
36 monitoring or following generally accepted noise 
37 modeling techniques for the various sources identified in 
38 paragraphs (1) to (6), inclusive. 
39 The noise contours shall be used as a guide for 
40 establishing a pattern of land uses in the land use element 
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1 that minimizes the exposure of community residents to 
2 excessive noise. 
3 The noise element shall include implementation 
4 measures and possible solutions that address existing and 
5 foreseeable noise problems, if any. The adopted noise 
6 element shall serve as a guideline for compliance with the 
7 state’s noise insulation standards. 
8 
9 

10 
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(g) A safety element, for the protection of the 
community from any unreasonable risks associated with 
the effects of seismically induced surface rupture, ground 
shaking, ground failure, tsunami, seiche, and dam failure; 
slope instability leading to mudslides and landslides; 
subsidence, liquefaction and other seismic hazards 
identified pursuant to Chapter 7.8 (commencing with 
Section 2690) of the Public Resources Code, and other 
geologic hazards known to the legislative body; flooding; 
and wild land and urban fires. The safety element sllilll 
include mapping of known seismic and other geologic 
hazards. It shall also address evacuation routes, peakloacl 
water supply requirements, and minimum road widths 
and clearances around structures, as’ those items relate to 
identified fire and geologic hazards. Prior to the periodic 
review of its general plan and prior to preparing or 
revising its safety element, each city and county shall 
consult the Division of Mines alltl Geology of the 
Department of Conservation and the Office of 
Emergency Services for the purpose of including 
information known by and available to the department 
and the office required by this subdivision. 

To the extent that a county’s safety element is 
sufficiently detailed and contains appropriate policies 
and programs for adoption by a city, a city may adopt tllilt 
portion of the county’s safety element Ihat pertains to the 
city’s planning area in satisfaction of the requirement 
imposed by this subdivision. 

At least 45 days prior to adoption or amendment of the 
safety element, each county and city shall submit to the 
Division of Mines and Geology of the Department of 
Conservation one copy of a draft of the safety element or 
amendment and any technical studies used for 
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developing the safety element. The division may review ’ 
drafts submitted to it to determine whether they 
incorporate known seismic and other geologic hazard 
information, and report its findings to the planning 
agency within 30 days of receipt of the draft of the safet!, 
element or amendments pursuant to this subdivision. The 
legislative body shall consider the division’s findings prior 
to final adoption of the safety element or amendment 
unless the division’s findings are not available within the 
above prescribed time limits or unless the division has 
inclicated to the city or county that the division will not 
review the safety element. If the division’s findings arc 
not available within those prescribed time limits, the 
legislative body may take the division’s findings iuto 
consideration at the time it considers future arnendmcllls 
to the safety element. Each county and city shall provide 
the division with a copy of its adopted safety element or 

amendments. The division may review adopted safet!. 
elements or amendments and report its findings. AII 
findings made by the division shall be advisory to tht 
planning agency and legislative body. 

SEC. 3. Section 65352 of the Government Code is 
amended to read: 

65352. (a) Prior to action by a legislative body to 
adopt or substantially amend a general plan, the plallnillg 
agency shall refer the proposed ilCtiOll to all of thy 
following etltities: 

(1) Any city or county, within or abutting the arca 
covered by the proposal, and any special district which 

may be significantly affected by the proposed action, 11s 
determined by the planning agency. 

(2) Any elemenlary, high school, or unified school 
district within the area covered by the proposed action. 

(3) The local agency formation commission. 
(4) Any areawide planning agency whose operations 

may be significantly affected by the proposed action, as 
determined by the planning agent-y. 

(5) Any fgderal agency if its operations or lands withi,; 
its jurisdiction may be significantly affected by the 

proljosed action, as determined by the planning agency, 
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1 (6) Any public water system, as defined in Section b 
2 4010.1 of the Health and Safety Code, with 3,000 or more 
3 service connections. that serves Wilter to customers 

,vithin the area cohered by the proposal. The public 
,sater system shall have at least 45 days to cotnmmt OH 
.he proposed plan, in accordance with subdivision !I)), 
2nd to provide the planning agency with the informatiou 
Pet forth in Section 65958.1. If the area covered by the b 
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proposed general plan adoption or amendment is outside 
the area in which water service is currently being 
provicled by any public water systeln, the city or county 
shall identify the likely public water system to provide 
water to this area, and refer the proposed action to thnt 
entity for its review, pursuant to Sections 65352.5 al1(I 
65352.6. 

(7) The Bay Area Air Quality Management District for 
a proposed action within the boundaries of the clistrict. 

(I>) Each entity receiving a proposed general pltur or 
amendment of a general plan pursuant to this section 
shall have 45 days from the date the referring agency 
mails it or delivers it in which to comment unless a longer 
period is specified by the plimning agency. 

(c) (1) Except with regard to referrals to n public 
water system, as set forth in paragraph (6) of subdivision 
(a), the provisions of this section are directory, not 
mandatory, and the failure to refer a proposed action to 
the other entities specified in this section does not affect 
the validity of the action, if adopted. If the public water 
system does not respond to a referral made pursuant to 
this section within the 45-day time period set forth in 
paragraph (6) of subdivision (a), or within any longl*r 
period as may be designated by the agency, the referring 
agency ITlily act on the general plan or anieiidmeiit. 

(2) To the extent that the requirements of this section 
conIlict with the requirements of Chapter 4.4 
(commencing with Section 65919)) the requirements of 
Chapter 4.4 shall prevail. 

SEC. 4. Section 65352.5 of the Government Code is 
amended to read: 

65352.5. (a) The Legislature finds alld declares that it 
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is vital that there be close coordiuatioll md cousultatiotl 
between California’s water supply agencies and 
California’s land use approval agencies to ensure ,thilt 
proper water supl~l~, pliiiiuitlg occurs iI1 order to 
acconmodate projects tllilt will result in increased 
demands on water supplies. 

(b) It is, therefore, the intent of the Legislature to 
provicle n stauclardized process for determining the 
ilde~liacy of existing and plauned future writer supplies to 
meet existing and plun~~ecl future demands 011 these 
water supplies. 

(c)- Upon receiving, pursuant to Section 65352. 
notification of a city’s or a county’s propose& action to 
ilClOpt or sulMantially i~l~~f3lCl a general pl;i11, or Lip011 
receiving a request from a city or county ill the process 
of preparing a general pIit or general plan arneudtnent 
a public water system, as defined iu Section 4010.1 of the’ 
Health and Safety Code, with 3,000 or more ser\*ice 
connections, shall provide the planning ageucy with the 
following il~~0rlniiti0l1, ilS is appropriilte mid rele\mt: 

, 

(I) The current version of its urban \fater 
llliUlilgelllef~t plan, ticlopted pursuant to Pilrt 2.6 
(commencing with Sect& IOSiO) of Divisiotl 6 of the 
Writer Code. 

(2) The current version of~its capital impro\rernent 
program or plan, as reported 
or the Water Code. 

pllrSllilllt lo Secti 31144.73 

(3) A description of the source or sources of the total 
water supply currently avnilable to the wntcr supplier IN, 
water right or contract, taking into accost historic;;1 
clata conceruiug wet, nomal, and clry runorf years. 

(4) A description of the quantity of surface lvilter tllilt 
was purveyed by the water supplier in each of the 
previous five years. 

(5) A description of the quantity of groundwater that 
was purveyed by the water supplier in each of the 
previous five years. 

(6) A description of all proposed additional sources of 
water supplies for the water supplier, including the 
estimated dates by which these additional sources should 
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1 be available and the quantities 01’ iltlditiOl~i~l wutcr b 
2 supplies that are being proposed. 
3 (7) A description Of tlJc tOtill IJlttlJhcJ~ 01’ CIlstoJJl~~rs 

-I currently served by the water supplier, as ideutified 11). 
5 the following categories and by the amount of \v;\ter 
6 served to each categor)*: 
7 (A) Agricultural users. 
8 (I3) Commercial users. tr 
9 (C) Industrial users. 

10 (D) Nesidentiul users. 
11 (8) Quantification of the expected .recluctioll in total 
12 water dernaiid, identified by each customer CiltPgOl!v set 

13 forth in paragraph (7), associated with future 
14 irnplerneiitatioii of water use reduction IIleilSlll’c’S 

15 identified iu the water supplier’s urban \\.;ltcl 
16 managen~ent plan. 
17 (9j Any additiunal inforlnatiou that is rele\~aut 10 
18 determining the adequacy of existing und plauuetl I’uturl- 
19 water supplies to meet existing ~Jiid planned TutuJ-c 

20 demands on these water supplies. . . . . 
21 SEC, 5. Section 65352.6 is ;tddecI to the Government 
22 Code, to read: 
23 65352.6. (u) If the ;I proposed general l)IiIlI t&p&t+ 
24 er or genertil p/;iri uniendinent proposes iie44. 
25 development in ~IYVM ~III area outside the area in which . 
26 waler service is being provided by uny public \\‘atcr w 
27 system, the public water system shill1 nlake findings 01’ 
2ti fact pursuanl to the provisions of Seclioi~ 65352.5 
29 concerning its ability to provide 445lter service to inect 
311 the reasonable needs, consistc:ut with the provisions 01 
31 the urbau water rnanageinent I>lilll :ldq>tctl by the public 
32 water system, through periods of f’orecasled drought, 01 
33 the following types of customers: 
3-l . (1) Existing customers within Ille existing ser\*iccx ill’Ci\ 

35 of the public water system. 
@ 

36 (2) Forecasted new customers within the existing 
37 service urea of the public WiltH system. 
38 (3) Forecasted new customers outside the existing 
39 service :lJTil of the public WillPr System, but within &ft+ 
40 agem+ its sphere of influence, including those 

u 
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associated with new development accorclirlg to the 
proposed general ~I:III amendments. 

(4) Forecasted ntt\\’ customers outside the existing 
service area of the public water systeni anti outside ol ils 
sphere of influence. iucltltling those :mociated \\riih tile 
new develop~uent, according to the prnposec\ gencr;ll 
p1illl 01’ ~Pflel’;~/ p1;I/l ;w~eiidment. 

(I>\ II‘ the tmhlic \v:iter systelu I‘in(ls I Ilill it c;inllr,l 
pro\.itle water service sufficient to meet lhc> r~ilSOll~l\~l~~ 

needs of ull four Ciltf3gOlif3 of customers itlell~il‘ied ill 
suhclivision (a) through periods of forecasted droughts. 
the public water system shall identify the irnpro\‘emeu~s . 
or otI]er measures, that would be required to its \f’atrr 
system, and the projected timeframe for implernet,t itI2 
these improvements, or otl,er fmwsfIrc.q ;Is scl I‘orllr ill 
Section 65352.5, necessar!~ to meet the mlattar lwetls of titr 
ill/ foiir categories of crlstolners identified itI S\ll)di\~iYiol1 
(il). 
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33izqwtIweR~saRte~~t)terte(~~ . . 
34 filtma&bhWGeRsk)ttkeR . general plan or @ 
35 general plan amendment, unless the city or county ma&es 
36 one of the foNowing findings, based on substantial 
37 evidence in the record: 
38 (1) The general plan or general plan amendment 
39 including those provisions identifying the location, 
40 intensity, and timing of new development, are consistent 
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with the findings of the ptJblic w*ater systerJJ. 
(2) Iden Wed water supp!,, improvernetlts, which are 

not part of the ptrbhc wster system's wter s~rpp!r~ s~vstem, 
or other JJleasures, will be 1J\7iJihbk to service new 

dev,elopmeJlt in the are;J covered by the general plan or 
gellerd phJ1 JJJJJeJJdJlJeJJt. 

(d) f f  JJ ci(v or coJrrity nJakes fiJidings pursuant to 
subdivision (c), the geJleral pfarl or geJleral plan 
arJleJldJlleJlt shd/ inchJde a reqJJireJJJeJlt that a 
development project iJ1 that are;l shall JIO~ be approryed 
JJntil the other wter slrpply improvements, or other 
IneirsJJres, are completed. 

SEC. 6. Nothing in this act is inteJJded to create a 

rjglJt or entJllemeJJt to water service. This statute is 
iJJteJJded to provide assistaJJce to cities, counties, and 
pJ~b/ic water systelris iJJ carrying out their long-term 
p/aJJJJiJJg responsibilities to ensure adequate rva ter 
sJJpplies to meet existiJJg aJJd liJture demand for water. 
Nothing iJJ this act is iJJfeJJded to chaJJge esistirJg lalv 
coJJcerning n public water s!*steJJJ ‘s Ob/~@Jt~OJJ to proride 

water service to fiJtJJre clrstomers. 
SEC 7. No reiJJJbrJrseJJJeJJt is required 6). this act 

pJJrsJJant to SectiolJ 6 of Article XIII B of the CahforJJia 
Constitution beceJJse the oJ11y costs which JJIRI’ be 
iJJcJJrred b!s a locrJl ageJJcJ* or sclJoo1 district wj11 be 
iJJcJrrred because this act creates a new crime or 
iJJfrrJctioJ1, hinges tile defiJJition ofa CriJJJe or infraciion, 
ChilJJgt?S the peJJ;Jh~’ for ;I CriJJJe or irJfrirCtiOl1, or 
eliJJJiJJates JJ crime or’iJJfrJJclioJJ. Notwithstanding Section 
I7580 of the Gor-erJJJJJeJJt Code, uJJless otherwise 
specified in this act, theprovisiorJs,of this iJCt shall become 
operJJli\*e OJI the same date that tlie act takes eflect 
pJJrslJJJJJ~ to the Cah’forJJiiJ Constitution. 

0 



DOMINIC L. CORTESE 
Cbumuhtd 

May 9, 1994 

Zo.kn R _ Nodraska, General Manager 
MetroFolit an 'Water District 

t,'le corrzspocdence from your LegisIativC Advocate,‘ 

District to my AS 2673, 
opposition of tke Metrocolitan wafer 

relacfng co water s*Lpply ?ianzir=g. 

I drn ezcourased TV learn that ,'1w3 has been actively Frcvolved ia 
disccssiocs within ycur service area concerkng zhe relationshi? 
between local 
Ziowever, 

land use pla,-,ning and water supply reliability. 
I am guzzled by MwD's oppos',tion to AJ 2573, 

-particularly grven chat the bill does nor. asply to IWWS. 

The planning process you descri5e relacrs to the relazionshf? 
be zwee-?, eke wholesaler and :he retailer, 
relacee to 

My bill, however, 
the local general ?laz prccess, tkar is, the stage at 

which a city or csunty amends its general alan. 
2573 Ls t3 ensure t&z land use 

The goal of A3 
pla,-,niag entitiec make their land 

use: decisions baaed on sound water supply izformatFcn and thar 
the information be incorporated in-the' lccal planning process at 
the earlies= possible scagc. I fully uderstand tha= within the 
LWD service area, a city ma-1 play the dual roie of lacd use 
planning entity and water 3upply entity. 

Given .XXD's close relationship to its member agencies and 
subagencies who are primarily city retailer 
request ckac you 

water suppliers, I 

zhat 
provide me with the following information so 

1 may fashion my bill SO as to complement your >lannirrg 
;rocess currenrly underway: il :".ow many of MWD's rerallers have 
a ,rc~tss for intcgrazing wacez supoly pla,-,ni,-,g arzd land use 
planning a5 the time its general pl& is amcr,ded? 2) TLcase 
provide 
Zs there 

me with ccpies or e--Lana-' 
d success%-7 

,,cns of azy such processes. 3) 
-;I ,rogran among your retailers that could bc 

Incor?ora=ed into ~3 2573? 

ATTACHMENT "C" 



John R. Wodraska 
May 9. 1994 
Page TWO 

MY objective is, 
water 

and always has been, ensuring that California"s 
agencies can provide reliable water service to their * 

customers through period8 of drought. 

Thank you for your assistance in crafting lcgislat+on that could 
be applicable statewide without disrupting those eitities 
already have a successful program for integrating land us= which 

playning and water supply planning. 

Sin r ly, 

k 

c 
m 

DOM c L. CORTEX 
Chai an 

cc: John V. Foley’ 
Raymond Corlcy Jr. 



May 9, 1994 

Mr. William Luddy, Director 
Metropolitan Water Discricc 

o? Southern California 
2.0. Box 54153 
Los AngeleB, CA 90054 

Dear Mr. Luddy: 

I: understand Mrs. 2atricia Bell Xear8t lz:as been in contact 
with you regarding my .xssembly 3111 2673, relac,i;lg to water 
supply planning. She has asked that I forward :he enclosed 
packet of macerlal, 
the bill, 

which iacludee the meet recent VerSiOn of 
to you exslaLni-?g tke purpose of a-?d need for this 

legislation. 

Given the announcement 
is still in a drought, 

on the national new8 that Califorrria 
I am greatly conceraed chat we do all 

we can to protect the water supply of exieting industry and 
households while er=su-i -,ng an adequate 6Gppl.y of water to 
support new growth. 

Aa 2673 creates a partnership between local plarzxng agencies 
and water districts during the general plan process for 
prcposcd developments in areas where water service ie not 
currznrly being provided. 
is to ensure tha: 

my obfeclsive in authoring AB 2673 

into new, 
before we extend water delivery syetems 

totally undeveloped areas, water agencies and land 
use planrAng. agencies carefully asses8 the adequacy of Tdate= 
suppiies and the tinetable for acquiring new supplies. 

-98 2673 will not st,sp growth, 
wl?hin urban areas. 

but rather will uromote growci, 
Califo-4 ,,,,a needs new deveiopment3, but 

chry cd"- -&&ot he at the expense of existing businesses. m 
2673 will 
reli 

strengthen California's economy by guarancce~ng a 
able wataz source to bath existing and future businesses. 

. 

ATTACHMENT "D" 



Mr.-‘ William Luddy 
May 9, 1994 - 
Page Two 

MWD has consistently testified in legislative hearings, 
before scace regulatory agencica, and in the press that it 
has grave concern8 about its ability to provide reliable 
water supplies to meet customer demand. Your agency ha8 
concluded that this lack of reliability warrants state action 
co prevent economic dislocations. I ask you why AB 2673, 
which requireo a cloecr ataessmenc of creating new demand in 
outlying areas. is not consistent with MwD's stated views on 
California's water policy. 

The oppoeicion to AEl 2673 by the MeCrOpditan'Water District 
of Southern California Fs of great concern to me given the 
uncertainty of future water supplies. We all understand the 
obligation chat water agencies have to provide their 
customers with a reliable Bource of water. It is sincerely 
hoped that you will work with me and aeefst in drafting- 
amendments to AE 2673 that will accomplish my goal and not. 
conflfcc with any cu rrent planning efforts underday at the 
local level. 

'Enclosed fe; a copy of my letter to MWD's Chairman and General 
Manager requesring their assistance. I would also appreciate 
receiving a copy of the memo of April 14, 1994, rhat you 
faxed to t+rs. Hearst. 

Chai,rman 

DLC:rmru 

EZC . 

cc: John R. Wodraska 

, . 
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‘_ AB 2673 (CORTESE), AS AMENDED JUNE 1, 1994 

Requires a water agency to pursue water system improvements and other 
measures to meet the water needs associated with the city or county’s 
proposed general plan amendments for new development. 

Requires the city or county referral of general plan amendments to a water 
agency for review ONLY WHEN DEVELOPMENT IS PROPOSED IN THOSE 
AREAS CURRENTLY NOT RECEIVING WATER SERVICE. 

Requires that before a city or county can adopt 
proposing development in those areas currently 
the city or county must either: 

a general plan amendment 
not receiving water service, 

(a) be consistent with findings of a water agency concerning its ability to 
meet the water needs of 7) existing customers; 2) future expected customer: 
within an existing service area; as 6211 as 3) future expected customers 
outside of the service area, through periods of forecasted drought; 

-or- 
(b) identify its own source of water for the proposed development in those 
areas currently not receiving water sewice. 

Requires that when the city or county approves the general plan amendment 
proposing new development in those areas currently not receiving water 
service, the actual development project shall not be approved until all 
agreements and financing for supplemental water supplies are in place and 
construction of the water supply improvements has commenced. 

Requires a water agency to submit periodic reports to its city or county 
identifying its progress on augmenting its water supplies to meet the water 
needs associated with new development plans of the city or county. These 
reports must identify all of the water supply options which are being pursued, 
as well as the various regulatory, financial, and physical requirements which 
must be met to augment its water supplies. 

0 Does not change existing law concerning a water agency’s duty to serve 
water once a development project is approved. 

ATTACHMENT “E” 



A-MENDED IN ASSEMBLY JUNE 1,1!394 

A-MENDED IN ASSELMBLY A,PRIL 26, 1994 

AMENDED IN ASSEMBLY APRIL 5,1994 

AMENDED IN ASSEAMBLY MARCH 17,1994 

CALIFORNIA LEGISLA-lTRC1993-9d REGLUR SESSION 

ASSEMBLY BILL No. 2673 

Introduced by Assembly Member Cortese 
(Principal coauthor: Assembly Member Campbell) 

(Principal coauthor: Senator McCorquodale) 
(Coauthors: Assembly Members Bronshvag, Cannella, 

Gotch, Hauser, 4 - Isenberg, and Lee ) 
(Coauthors: Senators Kelley, Petris, and Presley) 

February 3, 1994 

An act to amend Sections 65302,65352, and 65352.5 of, and 
to add Section 65352.6 to, the Government Code, relating to 
water. 

LECISLHTVE COUNSEL’S DIGEST 

AB 2673, as amended, Cortese. Local public water 
systems: service needs: findings of fact. 

Existing law requires a city or county to prepare and adopt 
a general plan for its jurisdiction that includes certain , 
mandatory elements, including a land use element. Under 
existing law, when a city or county proposes to adopt or 
substantially amend a general plan, a public water system, as 
defined, must provide the city’s or county’s planning agency 
with specified information relating to the availability and use 
of existing and planned future water supplies. Existing law 
requires a planning agency to refer the proposed action to 
several entities, including e& any affected public water 
system, as specified. Ekstig law authorizes the legislative 

L 
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body of a city or county to impose reasonable fees to support w 
the-work of-the pLn&g ag&cy. 

_ _ 

This bill would make legislative findings and declarations 
with respect to the relationship between future growth and 
water provision, and the need for cities arrd comties to 
undertake necessary actions to develop additional rva ter 
supplies, fo the extent allorved by lau,, and to augnlent 
e.ristiJlg water supplies, as specified. The bill would require 
tllat the land use, circulation, or conservation element of the 
general plan include specified information concerning water 
sr~pply availability. It would also require a city or county to 
refer a proposer1 general plan or general plan amendment to 
the appropriate public water system, when the area covered 
by the proposed action is outside the area in which water 
service is currently being provided, as specified, before the 
agency may act on the general plan or amendment. 

This bill would add to a public water system’s duties with 
respect to a proposed general plan or general plan 
amendment proposing new development, by requirlng the 
public water system to make specified findings of fact 
concerning its ability to provide water service to meet the 
reasonable needs, consistent with the provisions of the urban 
water management plan adopted by the public water system, 
through periods of forecasted drought, of certain customers 
within and outside the public water system’s existing service 
area, The bill would permit the cily or county to adopt the 
general plan or genera1 plan amendment if the public water 
system fails to make these findings within specified time 
limits. The bill would provide procedures to be followed b! 
the public water system if it finds that it cannot yrovide water 
spr\*ice sufficient to meel these reasonable needs, inchJdirJg 
pro\-iding periodic reports, as specified, to the city or courlty, 
iderl ti(ving the public water system 3 progress irl augmenting 
its water supply to meet these needs. The bill would also 
prescribe the necessary findings and other duties of the 
affected city or county with respect to the public water 
s+em’s findings, and the circumstances under which the 
proposed action on the general plan or amendment may be 
taken. Because it would require cities and counties to perform 
uew local planning duties under certain circumstances, this 
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‘d b’ll I would impose a state-mandated local program. 
The bill would state that it is not intended to create a right 

or entitlement to water service, or to change existing Ia\v 
regarding a public water systeln’s obligation to provide this 
service to future customers, but is intended to provide 
assistance carrying out long-term planning responsibilities, as 

e) specified. The bill would also state that it is root intended to 
require any city or county to adopt or amend a general ~/WI 
u~~til the city or county is otherrvise required by larv to do so. 

The California Constitution requires the state to reimburse 
local agencies and school districts for certain costs mandated 
by the state. Statutory provisions establish procedures for 
making that reimbursement, including the creation of n State 
Mandates Claims Fund to pay tile costs of mandates \vhich do 
not exceed $1,000,000 statewide and other procedures for 
claims whose statewide costs exceed $I,OUO,OOO. 

This bill would state that no reimbursement is required for 
a specified reason. 

Vote: majority. Appropriation: HO. Fiscal committee: yes. 
vI State-mandated local program: yes. 

The people of the State of CMfornia do enact as follow: 

SECTION 1. The Legislature finds and declares the 
J L!! follciwing: 

3 (a) California’s overxll \vnter delivery system has 
4 become less reliable over the last 20 years because 
5 demand for water has continued to grow \vhile supl)lies 
6 available for consumptive uses have diminished. 
7 (I)) More iltld more often, California’s water agencies 
8 are required to impose lvater rationing on their 
9 resiclential and business cusComers during this state’s 

10 frequent, and severe periods of drought. 
d 11 (c) Water supply planning to meet future growth 

12 needs has become more critical than ever, and will 
13 become an increasingly important water utility actiyit)r 
I4 as we approach the 2Ist century. 
15 (d) Because of the diminishing water supplies 
16 available to most water agencies today, and a need to 

d 17 meet an ever increasing water demand, all water 
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1 agencies must plan carefully to ensure that they can meet 
2 the needs of their customers through periods of drought 
3 with minimal disruption to residential, commercial, and 
-4 industrial activities within their service areas. 
5 (e) Aspar~of~ha~plallllingprocess, all water agencies 
6 must undertake the necessary a&ions, to tile extent 
7 permitted by law, to develop additional water supplies, as 
8 well as undertake other measures, to augment existing 
9 water supplies to support future growth within the state 

10 and provide more reliable lvater service to existing and 
11 fixture customers. 
12 (0 Approval and construction of major new water 
13 supply facilities to maintain a reliable water delivery 
14 system has become increasingly costly, complex, and 
15 requires longer lead times in today’s climate. 

:7 * (g) The basic and fundamental decisions concerning 
18 growth within a community should be made by cities and 
19 counties, the general land use authority at a local level. 

i: +-I3 (h) In order for retail water agencies to do the best 
22 possible job in planning for meeting the future water 
23 needs associated with the growth plans of their cities and 
24 counties, they must closely link their water supply 
25 planning process to the city and county’s general 
26 planning process to clearly understand the projections for 
27 growth within and adjacent to the water agencies’ 
28 existing service area and sphere of influence. 

;; w (I) In order for cities and counties to properly plan the 
31 timing, location, and density of new development within 
32 their jurisdiction, they must fully understand the 
33 proximate water agency’s current ability to meet the 
34 water needs of its existing and potential future customers, 
35 through’ periods of drought. 

;; fi, 0) In assessing the ability of water agencies to serve 
38 customers through periods of drought, cities and counties 
39 must recognize the hierarchy of categories of customers 
40 or potential customers along a continuum, with differing 
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degrees of legitimacy to their claim to water service. 
These categories, ranked from highest degree of 
legitimacy to lowest degree of legitimacy in their 
expectation that water service must be provided to them 
upon demand, are as follows: 

(1) Existing customers within the existing service are& 
of retail water agency. 

(2) Future expected customers associated wi.!h new 
development within an existing service area of a retail 
water agency. 

(3) Future expected customers associated with new 
development outside- of the existing service area, but 
within the sphere of influence, of a retail water agency. 

(4) Future expected customers associated with new 
development outside of the sphere of influence of a retail 
agency. 

4-k 
(k) Absent a hierarchy of the degree of legitimacy of 

claims upon water service, the basic concept of a water 
agency’s service area would be rendered meaningless. In 
California’s current era of water scarcity, if this hierarch) 
of water claims were not in effect, water agencies would 
be compelled to serve the “first development in time” 
rather than first serving those within their service area. 
Planned businesses and prospective home buyers within 
urbanized areas would have absolutely no assurance that 
they would receive a water hookup when their plant or 
home is built and ready for occupancy. This kind of 
uncertainty would devastate the current local planning 
process upon which proper growth is based. 

+w 
(I) Given each of the above principles, any general 

planning by cities or counties for growth outside of 
existing water agency service areas must be conditioned 
upon findings by the water agency of either adequate 
existing water supplies or firm future water supplies to 
meet the water needs through periods of drought of 
customers in categories (1)) (2)) and (3) before a growth 
plan outside of the existing service area, but within the 
water agency’s sphere of influence, is approved. 
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u ’ 1 Furthermore, before a growth plan outside of both the 
2 existing service area and the water agency’s sphere of 
3 influentie is approved, the ‘Mrater agency must find that 
4 either adequate existing water supplies or firm future 
5 water supplies exist lo meet the \Vi\ler needs of customers 
6 in the categories specified in paragraphs (I), (2)) (3)) and 

7 (4) of subdivision ++ ci). 
8 SEC. 2. Section 65302 of the Government Code is 
9 amended to read: 

10 65302. The general plan shall consist of a statement of 
11 development policies and shall include a diagram or 
12 diagrams and text setting forth objectives, principles, 
13 standards, and plan proposals. The plan shall include the 
14 following elements: 
15 (a) A land use element, which shall designate the 
16 proposed general distribution and general location and 
17 extent of the uses of the land for housing, business, 
18 industry, open space, including agriculture, natural 
19 resources, recreation, and enjoyment of scenic beauty, 
20 education, public buildings and grounds, solid and liquid 
21 waste disposal facilities, and other categories of public 
22 and private uses of hd. The land use element shall 
23 include a statement of the standards of population 
24 density and building intensity recominended for the 
25 various districts and other territory covered by the plan. 
26 The land use element shall identify arens covered by the 
27 plan which are subject to flooding, and shall be reviewed 
28 annually with respect to those areas. The land use 
29 element shall designate, in a land use category that 
30 provides for timber production, those parcels of real 
31 property zoned for liml~erliu\d production pUI?Xlill~t to 

-32 the California Timberland Productivity Act of 1982, 
33 Chapter 6.7 (commencing with Section 51100) of Part 1 
34 of Division 1 of Title 5, and shall include the information 
35 reliting to water supply availability provided pursuant to 
36 Section 65352.5 or, altenWive!,; the urater suppl)* 
37 a&ilabilitJ* informaGo ~JIR)’ be incf&e~ rvithin the 
38 circulition or conser\Tti tion elemejlts. \lltl f er ;l\Glabi/i~y 
39 information provided prrrsr~:u~t to .%?ctiot~ fi5352.5 shd/ be 
40 included if rhe general plan amendment proposes new 
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1 development. 
2 (b) A circulation element, consisting of ~the general 
3 location and extent of existing and propo%+ major 
4 thoroughfares, transportation routes, terminals, and 
5 other local public utilities and facilities, all cotrrlatc(l 
6 with the lalld use element of the plan. 
7 (c) A housing element, as provided in Article 10.6 
8 (commencing with Section 65580). 
9 (d) A conservation element, for the conservatioll, 

10 development, and utilization of natural resources 
11 including water and its hydraulic force, forests, soils, 
12 rivers and other waters, harbors, fisheries, wildlife, 
13 minerals, and other natural resources. That portion of the 
14 conservation element including waters shall 1~ 
15 developed in coordination with any countywide water 
16 agency and with all district and city agencies which ha\,c 
17 developed, served, controlled or conserved water for i\l\!. 
18 purpose for the county or city for which the pln~l is 
19 prepared. The conserva\tion element may also cover: 
20 (1) The reclamation of land and waters. 
21 (2) Preveritiou and control of the pollution of streanls 
22 aild other waters. 
23 (3) negulation of the use of land in stream channels 
24 and other areas required for the accomplishment of the 
25 conservation plan. 
26 (4) Prevention, control, and correction of the erosion 
27 of soils, beaches, and shores. 
28 (5) Protection of watersheds. 
29 (6) The location, quantity and quality of the rock, s:\ntl 
30 and gravel resources. 
31 (7) I~loocl control. 
32 The conservation element shall be prepared antI 
33 adopted no later than Decembe’r 31, 1973. 
34 (e) An open-space element, as provided in Article 10.5 
35 (commencing with Section 65560). 
36 (f) A noise element, which shall identify and appraise 
37 noise problems in .the community. The noise elemell\ 
38 shall recognize the guidelines established by the Office of 

39 Noise Control in the State Department of Health Services 
40 and shall analyze and quantify, to the extent practicable, 
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1 as determined by the legislative body, current and b 
2 projected noise levels for all of the fobllowing sources: 
3 (1) Highways and freeways. 
4 (2) Primary arterials and major local streets. 
5 (3) Passenger and freight on-line railroad operations 
6 and ground rapid transit systems. 
7 (4) Commercial, general aviation, heliport, helistop, u 
8 and military airport operations, aircraft overflights, jet 
9 engine test stands, and all other ground facilities and 

10 maintenance functions related to airport operation. 
11 (5) Local industrial plants, including, but not limited 
12 to, railroad classification yards. 
13 (6) Other ground stationary noise sources identified 
14 by Local agencies as contributing to the community noise 
15 environment. 
16 Noise contours shall be shown for all of these sources 
17 and stated in terms of community noise equivalent level 
18 (CNEL) or day-night average level (L&. The noise 
19 contours shall be prepared on the basis of noise 
20 monitoring or following generally accepted noise b 
21 modeling techniques for the various sources identified in 
22 paragraphs (1) to (6)) in&ive. 
23 The noise contours shall be used as a guide for 
24 establishing a pattern of land uses in the land use element 
25 that minimizes the exposure of community residents to CII 

, 

26 excessive noise. 
27 The noise element shall include implementation 
28 measures and possible solutions that address existing and 
29 foreseeable noise problems, if any. The adopted noise 
30 element shall serve as a guideline for compliance with the 
31 state’s noise insulation standards. 
32 (g) A safety element, for the protection of the 
33 community from any unreasonable risks associated with 
34 the effects of seismically induced surface rupture, ground u 
35 shakitig, ground failure, tsunami, seiche, and dam failure; 
36 slope instability leading to mudslides and landslides; 
37 subsidence, liquefaction and other seismic hazards 
38 identified pursuant to Chapter 7.8 (commencing with 
39 Section 2690) of the Public Resources Code, and other 
40 geologic hazards known to the legislative body; flooding; w 
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4 1 and wild 1 an an ur an Ires. The safety element shall d d b f 
2 include mapping of known seismic and other geologic 
3 hazards. It shall also address evacuation routesi~peakload 
4 water Supply requirements, and minimum road widths 
5 and clearances around structures, as those items relate to 
6 identified fire and geologic hazards. Prior to the periodic 

1 7 review of its general plan and prior to preparing or 
8 revising its safety element, each city and county shall 
9 consult the Division of Mines and Geology of the 

Department of Conservation and the Office of 10 
11 
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Emergency Services for the purpose of including 
information known by and available to the department 
and the office required by this subdivision. 

To the extent that a county’s safety element is 
sufficiently detailed and contains appropriate policies 
and programs for adoption by a city, a city may adopt that 
portion of the~county’s safety element that pertains to the 
city’s planning area in satisfaction of the requirement 
imposed by this subdivision. 

At least 45 days prior to adoption or amendment of the 
safety element, each county and city shall submit to the 
Division of Mines and Geology of the Department of 
Conservation one copy of a draft of the safety element or 
amendment and any technical studies used for 
developing the safety element. The division may revie\\f 
drafts submitted to it to determine whether the)* 
incorporate known seismic and other geologic hazard 
information, and report its findings to the planning 
agency within 30 days of receipt of the draft of the safety 
element or amendment pursuant to this subdivision. The 
legislative body shall consider the division’s findings prior 
to final adoption of the safety element or amendment 
unless the division’s findings are not available within the 
above prescribed time limits or unless the division has 
indicated to the city or county that the dil-ision will not 
review the safety element. If the division’s findings are 
not available within those prescribed time limits, the 
legislative body may take the division’s findings into 
consideration at the time it considers future amendments 
to the safety element. Each county and city shall provide 

) , 
_.” _- 
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1 the division with a copy of its adopted safety element or \J 

2 amendments. The division may review adopted safety 
3 elements or amendments and report its findings. All 
4 findings made by the division shall be advisory to the 
5 planning agency and legislative body. 
6 SEC. 3. Section 65352 of the Government Code is ‘- 
7 amended to read: u 
8 65352, (a) Prior to action by a legislative body to 
9 adopt or substantially amend a general plan, the planning 

10 agency shall refer the proposed action to all of the 
11 following entities: 
12 (1) Any city or county, within or abuttillg the arca 
13 covered by the proposal, and any special district which 
14 may be significantly affected by the proposed action, as 
15 determined by the planning agency. 
16 (2) Any elementary, high school, or unified school 
17 district within the area covered by the proposed action. 
18 (3) The local agency formation commission. 
19 (4) Any areawide planning agency whose operalions 
20 may be significantly affected by the proposed action, as 6 
21 determined by the planning agency. 
22 (5) Any federal agency if its operations or lands wilhin 
23 its jurisdiction may be significnntly affected by !he 
24 proposed action, as determined by the planiling agency. u, 
25 (6) Any public water system, as defined in Section 
26 4010.1 of the Health and Safety Code, with 3,000 or more 
27 service connections, that serves water -to customers 
28 within the area covered by the proposal. The public 
29 water system shall have at least 45 days to comment on 
30 the proposed plan, in accordance with subdivision (I.)), 
31 and to provide the planning agency with the information 
32 set forth in Section 66fHM tW52.5. If the area covered 
33 by the proposed general plan adoption or amendment is 
34 outside the area in which water service is currently being 6 

35 provided by any public water system, the city or count) 
36 shall identify the likely public water system to provide 
37 water to this area, end refer the proposed action to that 
38 -entity for its reviewi pursuant to Sections 65352.5 and 
39 65352.6. 
40 (7) The Bay Area Air Quality Management District for @I 
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a proposed action within the boundaries of the district. 
(b) Each -entity receiving- a proposed general plan or 

nmendment of a general plan pursuant to this setition 
shall have 45 days from the date the referring agency 
mails it or delivers it in which to comment unless a longer 
period is specified by the planning agency. 

(c) (1) Except with regard to referrals to a public 
water systern, as set forth in paragraph (6) of subdivision 
(a), the provisions of this section are directory, not 
mandatory, and the failure to refer a proposed action to 
the other entities specified in this section does not affect 
the validity of the action, if adopted. If the public water 
system does not respond to a referral made pursuant to 
this section within the 45-day time period set forth in 
pnragraph (6) of subdivision (a), or within any longer 
period as may be designated by the agency, the referring 
agency may act on the gerleral plan or amendrneut. 

(2) To the extent that the requirements of this section 
conflict with the requirements of Chapter 4.4 
(commencing with Section 65919), the requirements of 
Chapter 4.4 shall prevail. 

SEC. 4. Section 65352.5 of the Governmenl Code is 
amended to read: 

65352.5. (a) The Legislature finds and declares that it 
is vital that there be close coordination and consultation 
between California’s water supply agencies and 
California’s land use approval agencies to ensure that 
proper water supply planning occurs in order to 
accommodate projects that will result in increased 
demands on water supplies. 

(b) It is, therefore, the intent of the Legislature to 
provide a standardized process for determining the 
adequacy of existing and planned future water supplies to 
meet existing and plallned future demands on these 
water supplies. 

(c) Upon receiving, pursuant to Section fX!52, 
notification of a city’s ck a county’s proposed action to 
adopt or substantially amend a general plan, or upon 
receiving a request from a city or county in the process 
of preparing n general plan or general plan amendrner1.t 
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1 /haI yroposes new development, a public water system, u 

2 as defined in Section 4010.1 of the Health and Safety 
3 Code, with 3,000 or more service connections, sl~itll 
4 provide the planning agency with the following 

’ 5 information, as is appropriate ajld relevant: 
6 (1) The current version of its urban water 
7 management plan, adopted pursuant to Part 2.6 3 
8 (commencing with Section 10610) of Division 6 of the 
9 Water Code. 

10 (2) The current version of its capital improvement 
11 program or plan, as reported pursuant to Section 31144.73 
12 or the Water Code. 
13 (3) A description of the source or sources of the total 
14 water supply currently available to the water supplier by 
15 water right or contract, taking into account historicul~ 
16 data concerning wet, normal, and dry runoff years. 
17 (4) A description of the quantity of stirface water that 
18 was purveyed by the water supplier in each of the 
19 previous five years. 
20 (5) A description of the quantity of groundwater that u 
21 was purveyed by the water supplier in each of the 
22 previous five years. 
23 (6) A description of all proposed additional sources of 
24 water supplies for the water supplier, including the 
25 estimated dates by which these additional sources should 44 

26 be available and the quantities of additiona! water 
27 supplies that are being proposed. 
28 (7) A description of the total number of customers 
29 currently served by the water supplier, as identified by 
30 the following categories and by the amount of water 
31 served to each category: 
32 (A) Agricultural users. 
33 (B) Commercial users. 
34 (C) Industrial users. u 
35 (D) Residential users. 
36 (8) Quantification of the expected reduction in total 
37 water demand, identified by each customer category set 
38 forth in paragraph (7), associated with future 
39 implementation of water use reduction measures 
40 identified in the water supplier’s urban water 3 
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4 I management plan. 
2 (9) -Any additional information that is relevant to 
3 determining the adequacy of existing and planned ftiture 
4 watei supplies to meet existing and planned future 
5 demands on these water supplies. 

SEC. 5. Section 65352.6 is added to the Government 
4 7” Code, to read: 

8 65352.6. (a) If a proposed general plan or general 
9 plan amendment proposes new development in an area 

10 outsjde the area in which water service is being provided 
1 I by any public water system, the public water system shall 
12 make findings of fact pursuant to the provisions of Section 
13 65352.5 concerning its ability to provide water service to 
14 meet the reasonable needs, con$ste!lt with the provisions 
15 of the urban water management plan adopted by the 
16 public water system, through periods of forecasted 
17 drought, of the following types of customers: 
18 (1) Existing customers within the existing service area 
19 of the public water system. 

d20 (2) Forecasted new customers within the existing 
21 service area of the public water system. 
22 (3) Forecasted new customers outside the existing 
23 service area of the public water system, but within its 

3 
24 sphere of influence, including those associated with new 
25 development according to the proposed general plan 
26 amendments. 
27 (4) Forecasted new customers outside the existing 
28 service area of the public water system and outside of its 
29 sphere of influence, including those associated with the 
30 new development, according to the proposed general 
31 plan or general plan amendment. 
32 (b) (1) If the public water system finds that it cannot 

d33 provide water service sufficient to meet the reasonable 
34 needs of all four categories of customers identified in 
35 subdivision (a) through periods of forecasted droughts, 
36 the public water system shall identify the improvements, 
37 or other measures, that would be required to its water 
38 system, and the projected timeframe for implementing 
39 these improvements, or other measures, as set forth in 

*O Section 65352.5, necessary to meet the water needs of all. 

I 
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1 four categories of customers identified in subdivision (a). ” 
2 (2) Within 90 days of makirlg its findings, the public 
3 rvater system shall report to ihe city or COUU ry ils progress 
4 to date in identifying tJle improvemen@ or other 
5 measures, to augmen 1 its water supplies ill order to meet 
6 the lvater needs of all four categories of customers. After . 
7 that initial report the pubJic water s,wtenl shall report Lo u 
8 the city or county at least every six rno~~tlls 011 its progress 
9 on augmenting its water supplies. h its report lo the cif?, 

10 or county, the public bvater system shall identify [he 
1 I various actions that must be completed by tile public 
12 ,vater system ill order to augrnelll its suppJies, RS well as 
13 the public water system’s ylerls for cornpJeGr]g these 
14 actions. 
I5 (3) (A) 1~1 its report to the city or cotrnty, tAe public 
16 water system shall set forth a/J of the options for 
17 augmenting its water supplies that hat/e been identified 
18 by the public \vater sysCem, based upon all of the 
19 fobllorving: 
20 (i) 7’Jle current version of its urban rvaaer 3 
21 msnagemen~ plan, adopted yurslraflt to Part 2.6 
22 (commencing with Section 10610) of Division 6 of the 
23 Water Code. 
24 (ii) 7”Jle currelIt version of its capital improvement 
25 program or pJaJ1, as reportedpursuanC to Section 31144.73 

k 

26 of the Water Code. 
27 (iii) AII~ additionrrl inforrnaGon rvJ&h it possesses tJmt 
28 is reJe\yant to ptanning for fixture rvnter supplies. 
29 (B) The public water system shall, in addition to the 
30 material set tbrth in subparagraph (A), also set forth in 
3 I its report various regulatory, ~uJc~J, and physicaJ 
32 requirements which must be taken into account by the 
33 public water system arld its plans for compJ.ving rvilJJ 
34 tllese requirements. 3 

35 (c) If the proposed general plan or general plan 
36 amendment includes new development outside areas in 
37 which water service is currently being provided by any 
38 public water system, the city or county shall not adopt or 
39 amend its genera1 plan until the findings of fact of the 
40 public water system pursuant to subdivision (a) have 3 
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been transmitted to the city or county and have been 
made part of the record. If the public water system does 
not transmit findings to the city or county within 90 days 
after the receipt of the proposed action pursuant to 
Section 65352, the city or county may adopt the general 
plan or amendment. If the public water system made 
findings of fact that it cannot provide water service 
sufficient to meet the reasonable needs of all four 
categories of customers identified in subdivision (a) 
through periods of forecasted drought, the city or county 
shall not adopt the general plan or general plan 
amendment, unless the city or county makes one of the 
following findings, based on substantial evidence in the 
record: 

(1) The general plan or general plan amendment, 
including those provisions identifying the location, 
intensity, and timing of new development, we is 
consistent with the findings of the public water system. 

(2) Identified water supply improvements, which are 
not part of the public water system’s water supply system, 
or other measures, will be available to service new 
development in the area covered by the general plan or 
general plan riniendmen t. 

(d) If a city or county makes findings pursuant to 
subdivision (c), the general plan or general plan 
amendment shall include a requirement that a 
development project in that area shall not be approved 
tif+&ilekekW~~~etti 
t-nemmq we tm@&& Jrnlil all agreemerIts aud 
fiJJiJJlCiJlg for supplrttlertl;ll \Viltf?r SupplieS nre in pl;tce, 
and corlstructiorl of Ihe rwler suppJy iqx-ovements has 
COfJlftJerlCed. 

SIX. 6. (a) NotIling in this act is intended lo create 
i\ right or entitlement lo water service. This w net 
is intended to provide assistance to cities, counfies, and 
public water systems in carrying out their long-term 
planning responsibilities to ensure adequate waler 
supplies to meet existing and future demand for water. 
Nothing in this act is intended to change existing law 
concerning a public water system’s obligation to provide 
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1 water service to future customers. c 

2 (b) -Nothing in this act requires any city or county to 
3 adopt a generalplan or to amend an exiSt.ggeneralplan 
4 to be consistent with the requirements oft&act until the 
5 city or county is otherwise requiked by law to adopt or 
6 amend its general plan. 

ii 
sEG3r PFe~b~ey~wcI 

~~&e&i0r+Sek#iekxIIIseE~~ 
9-dhefflywa~Be 

10ieeed~e~~i3?~~~~ 
llifW!WWdd&~ eee+eeFi+!?wefiffteet 
12 iiheeaq~he&e eiIFke*w 
13eh9kges&epef&y~ee&meet-~& 
14 ehhtkk+eetirrteer~~~ 
13GS30fd&?U i&.,,1,,,w 
16 speeikIht&~h~ &+EkiseMBeeefffe 
17epsi+k~~4ftRte~~~&~~ 

:: w-=+&h SEC. 7. ,‘Vo d by this act 
20 
21 

pursuant to Section 6 of Article XIII B of the Califkni~ f 
Constitution because the local agency or school &t&t 

22 has the authority to levy service charges, fees, or 
23 assessments suficient to pay for the program or level of 
24 service mandated by this act. Notk@xtanding Section ( 
25 1%80 of the Government Code, unless otherwise 
26 specsed in this act, the provisions of this actshaff become 
27 operative on the same date that the act takes effect 
28 pursuant to the California Constitution. 

95360 



a) Water agenciee exist to provide uater oarvice and ehall 
plan and execute all reaeoaable mta~ to provide water 
ecrvice at a apeciffad level of reliability to existing 
cuatomera and euch future cumtomerm ae may be expected 
based upon local general plane or regionally adopted 
population forecasts. 

b) Water agsnciee muot adopt-a minimum level of service 
objective for their cumtaners ae a whole or by damn of 
eervice. 

cl Approval for general plans and general plan amendments 
should not be provided unleem reasonable assurance, in 
the form of uatar reeource md capital improvement 
progr- , can be given that all expected cuotomera of the 
subject water agency can be served vithln the adopted 
reliability goal of the water agency. 

a) Where a water agency findn it cannot reaeonably meet its 
reliability objective and provide service to potential 
future cuetomera, it shall continue to have the 
discretion to deny future strvicc. 

e) 

f) 

9) 

h) 

i) 

Prior to the adoption of a general plan or amendn\ent to 
a general plan which allovs for devslovnt in an ares 

.not currently eerved by a public water agency, local land 
uee agencies ahall identify the water agency vhich will 
likely provide eeIvice and request that agency asmess 
whether the proposed adoption or amendment can be 
reaeonably accowodated within the scope of its water 
reeource and capital program. 

Land use planning agenciee ehall coaeider the reeponee of 
the water agency in considering the general plan adoption 
or amendment. 

If the vater agency'o water reaourct plans and capital 
improvement programs cannot reaeonably accommodate the 
level of development posed in the proposed general plan 
or general plan amendment, these limitations shall be 
made a part of the general plan decision record of the 
land use planning agency. 

Obligatiane of the Watar Xgancya 

Water aganciee shall maintain a water re8ource plan and 
capital Improvement program which identify and provide 
for water management and infrastructure needs which will 
provide reaeonable aesurance that the agency's adopted 
reliability objective can be met for all current and 
expected future customera. These plane may rely on 
actions beyond the direct control of the agencies. 
Retail water agencies whose reliability is dependent upon 
the water supply plans of a wholesaling vater agency may 
rely on the plane of that agency to provide assurance of 
future reliability. Water agencies shall provide a 
current copy of these plans to local land use 
jurisdictions which they serve. 

Upon request of a land use planning jurisdiction to 
review a general plan adoption or amendment, water 
agencies shall assens vhether the adoption or amendment 
can be reasonably accoarnodattd based upon their adopted 
water reoource plan and capital program. If the adoption 
or amendment cannot be rtaeonably acccmmoda ted, the 
agency shall indicate what rcaeonable modifications co 
the water resource plan or capital program would be 
neceeaary to accommodate the adoption or amendment. 

ATTACHMENT “F” 
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EDITORIALS 

Planning for Growth 
In an.Age of Drought 

sion plans - and jobs-to other states. 
It would seem a simple enough matter tot 

require that planning officials take water’ 
supplies into account when approving new 
developments, especially those outside ex--- 
istlng water agency service areas. But a bill 
by Assemblyman Dominic Co&se, D-San 
Jose, that would require just such consider-. 
ations has been met by a wall of opposition 
by the League of California cities, which 
fears any loss of local powers, and the Build- 
ing Industries Association, which supports 
unlimited development 

A ssembly Bill 2873, which goes to the 
Ways and Means Committee tomor- 

row, emphatically does NOT give urban wa- 
ter agencies veto power over city or county 
planning decisions - as claimed by its oppo 
nents. But it does stipulate that local plan- 
ners must at least consult with water agen- 
cies over the question of availability and 
then act to protect the supplies of existing 
customers before promising water that 
doesn’t exist to new developments. 

The bill is supported by a unique alllance 
of environmental and agricultural inter- 
ests, both of which have paid heavily for 
drought-related cutbacks while urban plan- 
ners continue in their profligate ways, espe- 
cially in southern California. 

San Francisco, Oakland and other North- 
em California cities and counties should 
recognize that it is in their own interests to 
join the support for AR 2573 -at the risk of 
standing idly by while Northern Califomi~ 
rivers are drahd in a hopeless effort to fill 
the bottomless Swimming pools of tomor- 
row’s suburban sprawl. 

W I’III ANOTHER year of drought 
bearing down on Callfomia, and 
with new projections of as many as 

50 million more Californians by the year 
2020, it is positively irresponsible for city 
and county planning officials to continue to 
ignore the question of water availability 
when making decisions about future devel- 
opment The old planning philosophy of the 

Water 
shortages 
have become 
a key reason 
cited by 
businesses 

for leaving 
California 

past, which assum- 
ed that water sup 
plies - like elec- 
tricity or 
telephone service 
- could always ex- 
pand to meet de= 
velopment needs, 
is downright non- 
sensical at a time 
when the state’s ii- 
nite water supply 
is actually shrink- 
ing and demand is 
exploding. 

The price of 
such negligence is not just higher water 
bills. It is the prospect of severe shortages 
and economic disaster. A recent survey for 
the state Department of Commerce showed 
that a 30 percent cutback of normal water 
supplies to manufacturing industries in Ala- 
meda County could lead to 3,500 job losses 
and a $300 million loss in productivity. In 
Santa Clara, the same scenario could cost 
21,000 jobs and $1.5 billion. 

Those numbers and the likelihood of 
such cutbacks have become key reasons 
cited by manufacturers for taking expan- 


