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Imminent Senate Action on the Safe Drinking Water Act (SDWA)

Report

The SDWA reauthorization is expected to be heard
on the Senate floor on Thursday, May 12. The Baucus Bill
(S. 2019) will be the vehicle for the Senate's SDWA reautho-
rization. 8. 2019 was to be amended by a "Manager's
Amendment” on Monday, May 9. The Manager's Amendment is
entitled the "Baucus-Chafee-Hatfield-Kerrey Amendments" to
S. 2019. The strong bipartisan support of the ranking
members of the Senate Environment and Public Works (EPW)
Committee was responsible for the expected unanimous consent
approval of the Baucus-Chafee-Hatfield-Kerrey amendments.

The Manager's Amendment reflects a successful com-
promise between the EPW staff, the SDWA Coalition, and staff
from Hatfield and Kerrey (who had been con51der1ng their own
amendments but will now back S. 2019). All major contentious
issues have been resolved, including standard setting, risk
assessment, and radon language. The result is a very satis-
factory outcome for drinking water utilities (see Attachment
No. 1), which is consistent with Metropolitan's SDWA policy
principles.

The last issue to be resolved by the EPW staff is
the drinking water source protection issue. Agricultural
groups have made a "paradigm shift" on this issue. In mid-
April, their position was that drinking water source pro-
tection had no place in the SDWA (see Attachment No. 2), and
they were lining up senators to "kill" the SDWA if source
protection was included. Based on the 46 senators supporting
Agriculture on Clean Water Act issues (see Attachment No. 3),
Agriculture appeared to have the strength to kill the source
protection language. Fortunately, they changed their
p051t10n (see Attachment No. 4) and are actively sponsoring
drinking water source protection based on voluntary
incentives and partnerships. Attachment 5 is a one-page
summary of the new drinking water source protection language.
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It is expected that this source protection language based on
voluntary incentives and partnerships will be incorporated
into S. 2019 in the Manager's Amendment or as an amendment by
Senators Warner and Conrad.

Assuming S. 2019 is passed by the Senate, the focus
of SDWA activity will shift to the House of Representatives.
Two bills are currently available: H.R. 3392 (Slattery-
Bliley, supported by the SDWA Coalition), and H.R. 4314
(Lambert-Synar-Studds, which was introduced April 28 and is
based largely on the U.S. Environmental Protection Agency's
recommended changes to the SDWA). It is anticipated that
both H.R. 3392 and H.R. 4314 would have to undergo major
revisions before they could achieve broad support similar to
S. 2019 in the Senate. Staff, in conjunction with Will and
Muys, will continue to actively play a role in this process.

Board Committee Assignments

This letter is referred for information to:

The Committee on Legislation because of its respon-
sibility to review staff's recommendations for positions on
legislation, pursuant to Administrative Code 2581 (b); and

The Special Committee on Water Quality and
Environmental Compliance because of its authority regarding
Federal water quality issues pursuant to Administrative Code
2551 (b) and (c).

Recommendation

For Information Only.
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ATTACHMENT No. 1
ASSOCIATION OF METROPOLITAN WATER AGENCIES
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MEMORANDUM BY FAX Total Number of Pages: 3

TO: AMWA Members and Subscribers
FROM: Diane VanDe Hsi, Executivé Director

DATE: May 6, 1994

SUBJECT: Senate Negotiations on SDWA Reauthorization Legislation
Completed/The Majority of AMWA's Concerns Addressed

Important But No Action Needed

Members of the Senate Committee on Environment and Public Works reached
a tentative (virtually final) agreement today with Senators Mark Hatfield (R-OR)
and Bob Kerrey (D-NE) regarding a package of amendments to S. 2019, the
Safe Drinking Water Act reauthorization bill reported from Committee. Both
Senator Hatfield and Kerrey support many of AMWA's concemns as well as
those of the other members of the SDWA Coalition, and have negotiated
amendments to many of the key sections of the statute impacting States, local
governments and water suppliers including standard setting. Parties to the
negotiations (including Senators Hatfield and Kerrey but also Senators Max
Baucus, the Chair and John Chafee, the Ranking Minority Member of the
Committee) have agreed to support, and vote for, the compromise package on
the Senate floor. The Manager's Amendment will be offered during Senate floor
gonsideration by Senator Max Baucus (D-MT) as a "Manager's Amendment" to
. 2019.

Because of the compromise, it appears that Senator Domenici will support the
Committee's package and not offer amendments. At this time, floor action on
the bill, as amended by the Manager's Amendment, is planned for Monday, May
9 with the actual vote on the bill planned for Thursday, May 12.

Summary of Compromise
The agreed to compromise contains the following changes to S. 2019:

Standard Setting: At the time a maximum contaminant level is proposed, EPA
must publish and seek public comment on an analysis of: 1) the health risk
reduction benefits that are likely to occur as the result of treatment to comply
with the standard; 2) tha costs that will be experienced as a rasult of compliance
with the standard, Including monitaring, treatment, and other costs; and 3) any

1717 K Street, N.W.,, Snite 1102 « Washington, D.C. 20D36 « Telephone: (202) 33)-2820 FAX (202) 785-1845

Diane VanDe Hei, Execulive ODivector
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potential increased health risk that may occur as a result of compliance with the
maximum level. |

This section also allows the EPA to establish a standard that is less stringent
than is feasible (as defined by existing law) under certain circumstances. Under
this section, if the Agency determines that the less stringent level will result in
compliance costs that are "substantially less than costs that would be
experienced by public water systems to comply with the level that is feasible
and that the less stringent level will -- 1) for any contaminant regulated on the
basis of the carcinogenic effects of the contaminant, not result in a significant
increase in individual lifetime cancer risks from concentrations of the
contaminant in drinking water relative to the feasible level; or 2) for any
contaminant regulated on the basis of a health effect other than a carcinogenic
effect, ensure a reasonable certainty of no harni.*

For the non-carcinogens, EPA is allowed to use the authority provided only after
the Administrator publishes guidelines establishing sound scientific practices
for the implementation of such authority. In order to assist in the development of
the guidelines, $1 million is authorized from the State Revolving Loan Fund for
fiscal year 1995 to support a study by the National Academy of Sciences of the
scientific practices related to the development of drinking water standards.

ation. S. 2019 creates an occurrence
data base and uses the data base for the selection of future contaminants for
regulation. The Manager's Amendment, that will be offered on the Senate floor,
retains this provision but will also require the Agency to consider "appropriate,
peer-reviewed, scientific information and an assessment of health risks, ‘
conducted in accordance with sound scientific practices (considering applicable |
guidance from the National Academy of Sciences) in making a determination
on whether to regulate a contaminant.

ility: The amended bill will still require States to establish a "viability"
program, but does not tie it to State primacy and focuses on new systems rather
than existing ones.

Monitoring: The Manager's Amendment will allow States greater flexibility in
determining monitoring requirements. The amendment allows the States to
submit an application to the Administrator to establish, for any National Primary
Drinking Water Regulation (other than a regulation applicable to a microbial
contaminant) a monitoring plan based on occurrence data and other relevant
factors. In addition, however, the monitoring frequencies must be no less
frequent than the requirements of the NPDWR for a contaminant that has been
“‘detected at a quantifiable level" during the 5-year period ending on the date of
the monitoring.

EPA must review the State plan and approve or disapprove it within 180 days or
the plan is deemed approved.
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: The Manager's Amendment requires EPA to develop
guidelines for operator cetification and requires States to have a certification
program. The penalty for not establishing a program, is a reduction in
capitalization grants from the State Revolving Loan Fund.

Radon; The Manager's Amendment will allow a standard for radon that: *(i)
resuits in a radon concentration level in indoor air from drinking water that is
squivalent to the national average concentration in outdoor air, or (ii) is not less
than 50 percent of the national level (established under (i)) including risks from
ingestion of radon In drinking water and episodic uses of drinking water, if the
National Academy of Sciences considers it appropriate to include the risk...”

Notification of Violations: The Manager's Amendment will require water

suppliers to provide notice by mail to each customer of any violation of a
maximum contaminant ievel or treatment technique in the first billing, if any that
occurs after the violation, but not later than 1 year after the violation.

Variances: The Manager's Amendment does not clean up the current variance
process but adds a new variance section for systems serving less than 10,000

people.

Enforcement: There are no additions to the current law's citizen suits provisions
and the Manager's Amendment will prohibit EPA from bypassing States that are
diligently taking enforcement actions. '

Source Water Protection: Source water protection provisions are expected to

be a part of the compromise package but details are not yet available.

The bill, as it will be considered on the floor, also strikes the provision from S.
2019 that would have prohibited EPA from using the "risk trade-off* language of
the bill for disinfection byproducts. However, the schedule for promulgation of
the D/DBP rule package agreed to by the negotiating committee (in which
AMWA participated) remains in the bill. The bill contains no fee provisions,
allows up to 5 years for compliance purposes and contains a State Revolving
Loan Fund for drinking water.

House Action

The staff to the House Subcommittee on Health and the Environment as well as
staff to the full House Energy and Commerce Committee have been maeting on
a Safe Drinking Water Act reauthorization bill. Although AMWA has been
involved in those discussions, the focus of all members of the Coalition have
been on the Senate side. Once the Senate bill is completed (hopefully next
week), we will refocus time and resources on reauthorization as it moves
through the U.S. House of Representatives.
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April 14, 1994

The Honorable Max Baucus

Chairman :

Committee of Environment and Public Works
United States Senate '
Washingten, D.C. 20510

Dear Mr. Chairman:

We the undersigned orgaa:lzaﬁon%";re strongly supportive of the goals of the
Safe Drinking Water Act and-effefts-during the reauthorization to provide
the mechanisms and funding to address difficult drinking water concerns.

We have met with magjority and mincrity Environment and Public Works
Committee staff to Identify our reservations about cértain provisions of S.
1547, as reported out by the comimittee. Although no promises were made
on resolution of specific tasues. we will continue to work with staff to

address our concerns. Qf foremost concern s the inclusion of the 9%
watershed and/or “sourcé water pratecton’ program provisions in S. 1547.

Watershed protection has traditionally been a function of the Clean Water
Act. which provides the framework for protection of this country's surface
waters. We support reasonable and workable watershed protection .

programs in theCléan Wdter Act and believe that other legisiation such as L
fhe Safe Drinking Water Act, should not be used et or Itarfere witn Y-
on-golng Progress in the watershed arena.

w—‘*‘rmw-

8. 1547 would enicourage local municipalities to regulate land uses arcund
surface and groundwater supplies. The potential exists for individual
municipalities nationwide to issue mandates to landowniers in source water
protection areas for the control of both regulated and unregulated
contaminants, This could’lead to the overlap of numerous governmental
authorities and programs, and create a confusion of water regulations across
me cguntry. i ‘ Welo o :

Other comments concertung 8. 1547 include the following:

o Quantifiable detections of regulated contaminants. including
detections far below water quality standards, could trigger
unwarranted public health concerns and enforceable protection
meayures by local and regional entities.

o EPA designation of 2 number of unregulated contamicants to be
monitored. ;and perhaps, regulation by local entities through
their source: wa‘te:- pratection programs.

[EARRTI
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o EPA accumulation of evidence of contamination by regulated and
unregulated pollutants in a national database. Quallty assurance

of any such data is essential for the validity of the database and to

prevent unnecessary public concern.

o While the bill attemnpts to address reform of the standard settin
process, the EPA Admin{strator may, in fact. have less flexi
to congider public health risk reduction benefits. costs, and
science-based information than under current law. .

We support the need ta protect and enhance U.S. drinking water supplies,
and believe the authority to do 5o should remain with the Safe Drinking
Water Act. On the other hand, any watershed protection programs should

continue to be under the purviewiof.the Clean Water Act.

We strongly urge you to support amendments that will address our concerns
that we can provide workable mechanigms to accomplish the

in such a way

end goal of improving the quality of our nadon’s drinking water. We look
forward, to working with you, other Members of the Senate, and committee
staff as the reauthorization process moves to the full Senate.

Sincerely,

Agricultural Retailers Association

American Farm Bureau Federation

Amnerican Feed Industry Association

American Forest & Paper Association

American Sheep Industry Association

American Soybean Assoclation .

Egg Association of Ameried.. - .

National Agricultural Chamicals Association
National Association of State Departments of Agriculture

National Association of Wheat Growers

National Broiler Council -/

National Cattlemen’s Assgciation

Natonal Corn Growers Associadon

National Cotton Council

National Council of Farmer. Cooperatives

National Farmers Uniont . o .
National Food Processors 'Ass
Natlonal Grange '

) '

ociatiotl

National Milk Producers Federation
National Perk Producers Councl
National Potato Couneil |
National Turkey Federation

The Fertilizer Institute . .. °
United Egg Association ...

United Egg Producers s

U.8. Rice Producers Group -

3

%% TOTAL PRGE.RBE3 %
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Pnited States Senate *

WASHINGTON, DC 20810
April 25, 1994

The Honorable Max Baucus e e e
Chairman L T
Committea on Environment and - - :

Public Works
Unlted States sScnata
washington. D.C. 20810

Dear Mr. Chairman:

A2 Mambers from aqri:ulnural%y dapendent states and Ssnators
intarasted in the resauthorization lof tha Clean water Act, we
believa it is impertant to relay dur concerns with §, 1114 and €0
WOYK toward the comman goal of prgtecting and improving our
nation's water quality. We appradiate your efforts and the
cooperativa epirit with yeu and mambars of the Environment and
Public Works Committee have worked in addressing a number of tha

important concerns production agricultura, agribusiness and famm:
stute Senators have nighlighted if the reauthorizacion process.

we have closely followed the prograss of 8, 1114, We ave
gupporciva o¢ the bill's goal ot targetad, watershed approach
and timely implementation of bast management pracrices to address
non-point seurse pollution in impajired watersheds., Howavar, ws
ara concernsd with many provisions that remain in the
legislation. Wwe belisve many proviisions are excessivaly
restricciva and would prove extramaly costly for family farmers,
livestock producers, agribusiiness, forest product producers aad
pur small Tural cemmunitian. i )

{

Wo have identified several prpvisions in 5. llld4 that we
balieve must be addrmssed Lif wa a te achisve our comnon goal of
ansuring the future viability of Amarican agriculcura, while at
the game time mnhancing the quality of our nation's wacer. We
look forward to working with you and members of the Environment
and Public Works Committee to find| reascnabla, affordable and
workabla sclutions to the fwlluwing concerns:

. g%;:gg;AJunszgggggg_. §. 1114 expands water quality

' criteria and standards to sediment! gquality, habitat areas,
ambient biolegical criteria and grpund water quality for nen-
point gourcas. These new criterial and standarzdy far excaed the
eriginal purpese of tha Act, which|was te protect navigable
waters (surface watars) for human health and gafety.

NON-POINT SOURCE. §.1114 requires a mandatory and
anforceables nen-point source program for all waters designated ae
impaired, It is opan-ended, jn that fureher BMP's wil) be
mandated as additlional eriteria and standarda are developad. -

We baliava-a batter way to address)agriculbural nen-poine gouve
runcEf is through a cooperative paprpership berwees ofvarnmar)
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hould emphasize voluntary

and landowners, Such a program
tachnieal wsmiscance and coat:

adoption of BMP'a, site-spaecific
shaying,

BECONOMIGALLY ACHMTBVASLE, THe "qconomically achievable®
criterion in S, 1114 should be applied on a farm-by-£arm kasis,
Management measures raquired of farmers and ranchers ghould nok
Gad8es an undue sconomic burdaen. Such requirements snould taks
intd accwunt the reasonadleness of tha relationship batween the
coat of the management measure a the benefics derived.

INADEQUATE TIME. 8. 1114 regulres that ravised state plans
dewongtrata that water qualicy standards be attained within ten
gion of the plan. A more
r more. Each farm and, indaed,
hallenge. Therae ara literally
urces (including many urban

reallsgic goal would ba 15 years
aesch field, presencs a differant
millions of potential non-point s
souzrces) Lo manage, with alffaring seil typas, topography,
climata, ate, Natural or background seurees of pellution may
make thiz goal unachievable. Prasant scianca hag damonstracad
thacfit may take many years for Bmr's to yield water quality
benefics,

i;ﬂ;zgﬂ_&&ﬂ_gg;gg. While the committee has made important
clarifications regarding non-point sources belng sxempt from
cicizan law suits, §. 1114 effectively nullifies the Suprema
court's Gwallney dacision and alldws citizen suyits against point
gourcas for past violations. Peint souree activities on farms,
particularly livasctoock operations, remain subject to potencially
¢ostly aitizen sults., There is no need to averturn the Suprame
Court's Gwagltney dacision. !

E_’;‘%ﬂ_z%mgx. Tha autbotiLJ pf sach state to allocate
quantities Of water within ita junisdiction should not ba
superseded, abrogated, or otharwide impaired by tha 'CWA. 8, 1114
should contain provisions in Sectklion 510 to maka ehig claay,

agcn.nz_anzguazz_fggnzag. I¥ ig nighly likely that
tinancial assigtance w not be available from the fadaral

governmant in the guantity needed |for States and individuals to
comply with the naw mandates contalined im tha Act. Frurther,

8. 1114 caps the Stata Revolving Pund (SRF) monles avallabla to
$10,000/yeaY par individual, not tp excead S0 parcent of the
total projact cost., Manure management facilitlas and
conzervation tillage equipmant mayl cogt $50,000 or more. Unless
this limit is yaised, SRF funding hpplicacions will ba faw.

?ER_EQHBQEIBEQ!EEEEQEZ§- §. 1114 provides the EPA
Adminisurator with broad suthority|te designaie any agriguitur.

or forestry operation as a "new solrce" of pollution. even thoueh:
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an NPDES (Nationsl Pollutant
it. Por axampla, esnstruceion
pek ar poultry and avan ongoing
Auso thaeca operatisng --

n {mpajred avea -+- ta ba

act to mors stringent

igion gould ba used o

of the U.8. livesLock,

rims at a time when Amerisan

producers are rapidly diversifying.

gggggmgg_ggg;m;g;gg. §.1114 [fails to address needed watland
raform. Prioy eenvertsd cropland ghould be excluded, ragardless

of the crop grown. Agricultural
tima 2hould be excludad fram juril
wetlands should.bsa established. ;

Fadaral ma

EGRADA .
Outstandinq Nationag Rasourca wat

Currant law raquires gtates toO ha
dlrgady allows for tha proteccion
Ve EbgmEte FEaf¥  SiA"Prify ATd4A
agriculture and othey producsrs t
management maasures or site spacl
impact on water quality. In othe
faming operation if it £ails to

requirzements, Injunctive relief |
parmanently ceasing operations), i
and should be droppad from the bi

nds cropped a majarity of the
icgion, Clagsification of

ates for antidsgradation and
g (ONRW) Ars unnecassary.

antidegradation policias ang
f gpecial wacers and ONRW'sS,

5 ¥Ra"8¥ETR "EPRED  §odTREGE -
t are not in compliance with

¢ plang regardlesgs of the
words, the EPA can shut down a
pply with all thase naw
neluding temporarily or
unnacessary, inappropriata

Qgﬁ;&_;ﬂggggam:_ggﬁggg%g. ¥e also have concerns wich Che
following igsuaes: program tunding) shortfalls, grants and cost:

ghara funding, daevelopmantal czrit
anforcament authority, farmer £i
sonvarted wetlands, agricultural
for pollutant and diascharge, defin
agricultural sourcs, lack of ered

ia, EPA emergency powers,

ial limications., prier
nde definition, definitions
Hieiens for non-point sourca and
t for pricr BMP's, failure £0

racognize SC3 ag laad agency, eco

agsintanaa, cltizen monitoring,

pmic achievability, pollution

int source faex, impaired

watezrs definition, commarcial facifiities and Storm weter permits.

Thesa lagsues ara

Act reauthorizavion dabata ¢ontinups.
and fiber producera, agribusiness,

effortes in working wish food
foreat product producers and farm-

foremost in pur cencern as tha Clean water

Again, we appruciate your

tate Members progressing

gravnntion and soursa roduction not to comtrol input uaa,
ivestock numbars or acres planted, privacte sector technical
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toward ¢ur ultimate qaal of maintaining and improving ourx
nation's water ?uality. Wwa look Forward to working with each of
you and the Environment and Publlc Works Committee on £inding

workable solurions te thess and other important issues for rural
Nﬂerica I
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May 3, 1994

The Honorable Max Baucus, Chairman
Committee on Environment and Public Works
United States Senate

Washington, DC 20230

Dear Mr. Chairman:

The overwhelming majority of participants in the undersigned organizations are strongly
supportive of the attached compromise amendment on source water quality protection
being circulated by Senators John Warner and Kent Conrad as a substitute to Section 9
of 8. 1547 as reported by the Environment and Public Works Committee, The amendment
allows s State to establish a source water quality petition program which:

+ Encourages a drinking water authority or local government entity to submit a
petition requesting that the State assist in addressing financial or technical
limitations on their capability to provide drinking water that complies with national
drinking water standards or to address unregulated contaminants that pose an
urgent threat to public health;

s Provides for any State response in the form of financial and technical assistance as
may be appropriate under existing water quality programs, such as the Clean Water
Act and other State, regional or Federal water quality programs;

¢ Authorizes federal grants as an incentive for States to initiate a petition program;
and

¢ Relies on a voluntary, incentive-based partnership among all affected persons.

We believe this amendment provides a workable mechanism to help accomplish the end goal
of improving our nation's drinking water, while addressing our earlier stated concerns
that Section 9 as currently written would encourage local municipalities to issue mandates
to landowners in source water protection areas for the control of both regulated and
unregulated contaminants, creating a confusion of water regulations across the country.

Meetings with majority and minority Environment and Public Works Committee staff are
continuing in an effort to achieve agreement. We look forward to working with you and
other Members of the Senate on this important issue, and we hope that you will concur
with the merits of the compromise,

Sincerely,

ad hoe Agricultural Clean Water Working Group
Clean Water Industry Coalition
Food Industry Environmental Council

Attachment

ce: The Honorable John Chafee
The Honorable John Warner
The Honorable Kent Conrad
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Summary of Proposed Source Water Quality
Protection Based on Partnerships and Incentives

Program is voluntary and administered by each state

(EPA’s role is de-emphasized)

Petitions are to ba submitted by drinking water suppliers
to "trigger" a source protection program

Source protection programs are "trlggered“ when (1) the
water supplier’s ability to comply with prlmary drinking
water standards (maximum contaminant levels) is impaired,
or (2) there is an unregulated contaminant that EPA
determines is an urgent threat to public health (e.g.

Cryptosporidium)

The state provides access to both financial (loans and
grants) and technical assistance to the water supplier
and its partners

The drinking water supplier (petitioner) must provide the
data to show that contamination is a problem (this should
be straightforward due to all of the monitoring data
required by new EPA regulations)

State approves or disapproves petitions based on state
priorities and urgency of public health concern.

Additional meonitoring needed to identify sources of
contamination would be part of the petition approval
process

Provisions for interstate coordination of source
protegtion are included

Financial assistance available for source protection
explicitly includes state Revolving Fund loans from both
the SDWA and CWA, as well as other federal sources (this
¢learly links the SDWA and the CWA)

Financial assistance also includes EPA grants of up to

50% for source protection to serve as "seed money" for
state source protection programs

EPA will provide technical guidance on source protection

.
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