
7-o: Board of Directors (Special Committee on Legislation--Action) 

i7-on7: 
(Executive Committee--Action) 

General Manager 

S"'&'t' Support for Assembly Bill 2098 

Report 

Assembly Bill 2098 (AB 2098) was introduced 
March 5, 1993 by Assembly Member Costa. The bill would 
amend the State Health and Safety Code by changing the name 
of recommended public health levels (RPHLs) to recommended 
public health goals. The word change from VUlevelslV to 
llgoalsVV is supported by water utilities and staff in the 
California Department of Health Services (CDHS). 

In 1989, the Legislature passed AB 21 which was 
a major revision of the California Health and Safety Code. 
Included was a new provision that required that CDHS set 
RPHLs every time they set a maximum contaminant level (MCL). 
RPHLs were required to be strictly health based with no 
consideration for cost, available treatment or laboratory 
technology. For carcinogens, RPHLs were interpreted to be 
based on a one in a million cancer risk. California is the 
only state to have such levels. Many utilities may meet all 
MCLs but still exceed various RPHLs, resulting in costly 
studies and potentially the need for new facilities, if CDHS 
decides they are necessary to meet RPHLs. 

RPHLs must be reported to customers annually and 
the public relations backlash for utilities not meeting the 
perception of recommended public health levels would be 
detrimental. The sponsor of RPHLs, Assembly Member Byron 
Sher, stands firm in support of RPHLs. 

CDHS is currently in the process of writing regu- 
lations for RPHLs. Assembly Member Costa is sympathetic to 
the concerns by public water systems over RPHLs and based 
upon input from the water utility associations, has offered 
this bill. This is a good bill for water utilities because 
the word llgoalVV is perceived as a point to strive for but 
may not be achievable; a lllevel~~ has an attainable sound to 
it. 
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Board Committee Assianments 

This letter is referred for action to: 

The Special Committee on Legislation because of 
its responsibility to review staff's recommendations for 
positions 'on legislation, pursuant to Administrative Code 
Section 2581 (b); and 

The Executive Committee because of its jurisdic- 
tion over legislation sponsored by the District or in any 
way affecting the District, pursuant to Administrative Code 
Section 2417 (a). 

Recommendation 

SPECIAL COMMITTEE ON LEGISLATION AND EXECUTIVE COMMITTEE FOR 
ACTION. 

That the Board support AB 2098. 

JSS:wt 
(mtafME32098.jss) 
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AMENDED IN ASSEMBLY JANUARY 18,1994 

AMENDED IN ASSEMBLY JANWARY 4,1994 

AMENDED IN ASSEhiBLY APRIL 12,1%3 

CALIFORNIA L+Ecm-lM HEGUM SESSION 

ASSEMBLY BILL No. 2098 

( 

Introduced by Assembly Member Costa 

March $1993 

An act to amend Sections 4010, 4018, 4022, 4023, 4023.1, 
4X3,2, and 4030 of the Health and $afety Code, relating to 
drinking water, 

r LECISLATTVE COUNSEL’S DIGEST 

AB 2098, as amended, Costa, Drkking water: regulation. 
ECxisting law, the California Safe Drinking Water Act, 

c 
provides a drinking water regulatory program in order TV 
ensure there is safe drinking water and to emphasize the 
establishment of drinking water standards and recommended 
public health levels, l3xisting law requires tie v 
OiEce of Environmental B&&h Hazer-d Assessment to 
establish recommended public health levels for contaminants 
in d.rkking water, Ekisting law requires the department to 
adopt primary drinking water standards for contaminants 
folrnd in drinking water based in part on the recommended 

c 
“’ public health levels. 

This bill would ti change references in the act from 
recommended public health “levels” to m +e 
recommended public health w “~uak>” and would 
make other changes of a teciuukal nature. 

Vote; majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: RO, 

.-. c - -~.- ---..,-_ 
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SECTION 1. Sectian 4010 of the Health and Safety 
Code is amended to read: 

4010.’ The Legislature finds and declares all of the 
foHowirlg: 

(a) Every citizen of California has the right to pure 
and safe drinking water. 

fb) Feasible and affordabfe technologies are avai1al.k 
and shall be used to remove toxic contaminants from 
public water supplies. 

(c) According to’ the St&e Department of Health 
Services, over 95 percent of alI large public water systems 
in California are in dompliance with health-based action 
levels established bjr the state department for various 
contaminants. I 

(cl) It is the policy of the state to reduce to the lowest 
level feasible all concentrations of toxic chemicalsthat 
when present in d 
defects, and 

water may cluse cailcer, birth 

(e) This chapter is intended to ensure that the water 
delivered by public water systems of this state shall at all 
times be pure, wholesome, and potable. The provisions of 
this chapter provide the means to accomplish thti 
objective. 

(f) It is the intent of the Legislature to improve laws 
governing drinking water quality to improve upon the 
minimwn requirements of the federal Safe Drinking 
Water Act Amendcnents of 1986, to establish pm-nary 
drinking water standards that are at least as stringent as 
those established under the federal Safe Drinking Water 
Act, and to establish 4 program under this chapter that is 
more protective of public health than the minimum 
federal requirements. 

(g) It is the further intent of the Legislature to 
establish a drinking water regulatory program within the 
State Department of Health Services in order to provide 
for the orderly and efficient delivery of safe drinking 
water within the state and to give the establishment of 
drinking water standards ‘and recomkended public 
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emphasis and \$sibility within the 4 ealth goals greater 
tate departrn~nt. 
SEC, 2. Section 4CtlS of the Health and Safety Code is 

5! 

mended to read: El 
4018. (a) The department shall develop and publish 
list of all existing or proposed maximum contaminant 

$ 

eveIs that are set at a ZeveI substantially less stringent, as 
Ietermined by the department, than their corresponding 

cl 
*- 

fecommended public health goals duo to lirnitat<ons of 
K 

ethnology or excessive costs. 
(b) Public water systems that serve more Oran 10,ooO 

:ervice connections and that exceed, for organic 
:ontaminants on a running quarterly average basis, or for 
notgank contaminants on a basis established by the 
department, a recommended public health goal listed by 
the department pursuant to subdivision (a), shall do the 
rollowii1g: 

(1) The water system shall evaluate in writing all. 
reasonable means of reducing the level of the 
contaminant to as close to the recommended public 
health goal as feasible, and submit the written evaluation 
to the department at least once annually. 

(2) After the written evaluatiori has been submitted 
and upon being notified by the department of the need 
to do so, the water system shall submit a water quality 
improvement plan to the department, based upon the 
evaluation. The water quality inqxovement plan shall 
identify all reasonable measures available to the water 
system to I !:,duco the level of the contaminant, the costs 
to consumers and the writer system of implementing the 
measures, and a proposeb schedule of aciions to be 
undertaken by the water system to reduce the lwel of the 
contaminant. If the waker system determines that it is 
unable to reduce the level of the contaminant due to 
technical or economic limitations, the basis for that 
determination shall be described in the plan. 

{c) The department shall review the water quality 
improvement plan and may approve it as submitted or 
may require additional information from the water 
system. Upon approval of the plan, the department shall 
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amend or revise the domestic water supply permit issued 
to the water system pursuant to this chapter to include a 

3 time schedule for implementation of those measures 
4 which are technica& and economically feasible. 
5 SEC. 3. Section 4022 of the Health and Safety Code is 
6 amended to read: / 
7 4022. (a) On or before July 1, 1991, the department 
8 &all submit to the Legislature a comprehensive Safe 
9 Drinking Water Plan for California. 

10 (b) The Me Drinking Water Plan shaLl include, but 
11 not be h&ted to, the following information: 
12 (1) An analysis of the overall quality of California’s 
13 drinking water and the idetitification of specific water 
14 quality problems. j 
15 
16 

(2) Types and levels of contaminants found in public 
drinking water systenis that have less than 10,ooO service 

17 connections. The dis<ussion of these water systems shall 
18 tilclude the following; 
19 CA) Estimated co& of requiring these systems to meet 
20 primary drinking w#er standards and recommended 
21 public health goals, 
22 (B) Recommendations for aclions that could be taken 
23 by tbe Legislature, the department, and these systems to 
24 improve water quality. 
25 (3) A discussion and analysis of the known and 
2-6 potential health risks that may be associated with 
27 drinking water contamination in Galifornia. 
28 (4) An evaluation of how existing water quality 
29 information systems ,currently maintained by local OF 

30 state agencies can bt more ef%ectively used to protect 
31 drinking water. 
32 (5) An evaluation Lf the research needed to develop 
33 inexpensive methods and instruments to ensure better 
34 screening and detection of waker borne chemicals, and 
35 inexpensive d&e&on methods that could be used by 
36 small utilities and consumers to detect harmful microbial 
37 agents in drinking kvater. 
38 (6) 
39 

An analysis OF the technical and economic viability 

40 
and the health benefits of various treatment techniques 
that can be used to reduce levels of tribal~methanes, lead, 
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nitrates, synthetic organic chemicals, micro-organisms, 
at-& other contaminants in drinking water. 

(7) A discussion of alternative methods of fmancing 
the construction, installation, and operation of new 
treatment technologies, inctnding, but not limited to user 
charges, state or local taxes, state planning and 
construction grants, loans, and loan guarantees. 

18) A discussion of sources of revenue presently 
available, and projected to be availabk, to public water 
systems to meet current and future expenses. 

{9) An analysis of the current cost of drinking water 
paid by residential, business, and industrial consumers 
based on a statewide survey of large, medium, and small 
public water systems. 

(10) specific recommendations, including 
recornmendation~ devehyed pursuant to paragraph (6), 
to improve the quality of drinking water in California and 
a detailed five-vear implementation program. 

SEC 4. Se&on 4023 of the Hcaltb and Safely Code is 
amended to read: 

4023. The &p&me& 06”~~ uf IW&-UIII~CIIM 
Heal~11 I3azardAssemmmt~ shall eslablish recommended 
public health goals for contaminants in drinking waler in 
accordance wikh alI of the following criteria: 

(a) Recommended public health goals, including 
those implementing the criteria set forth in subdivisions 
(b) to IF.), inclusive, sh;lli be set at a level that does not 
exceed the natiouai primary drinking water standard 
adopted fly the United St-a& Environmental Pratcction 
Agency. . 

(b) Any recommended public health goals for an 
acutely toxic substance sM1 be set at a level at which 
scienMic evidence indicates that no known or 
anticipated adverse effects on health will occut, plus an 
adequate mar& of sdfety. 

(c) Any recommended public health goal established 
for a carcinogen or other substance which may cause 
chronic disease shall be based solely on he&k effects 
without regard to cost impacts OK otber factors, and shall 
be set at a level which the w ofice has 

9G 170 
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determined, based upon currently available data, does 
not pose any significant risk to health. 

cd) To the extent the information is available, the 
w ofice shall consider possible synergistic 
effects resulting from exposure to, or interaction by, two 
or more contaminants. 

fe) The de&&me& U&X shall consider the 
existence of groups or individuals in the population that 
are more susceptible to adverse effects of contaminants 
than a normal Fedthy adult. 

U-l The &~XH+WM d&x shall consider the 
contaminant exposure and body burden levels that alter 
physiological function or structure in a manner that may 
significantly increase the risk of illness. 

(g) In,cases of shntific ambiguity, the w 
office sl%ll use critkria most protective of public health 
and shall incorporate safety factors of noncarcinogenic 
substances for which generally accepted scientiAc 
research indicates t 

(1~) The 4 

ere is a safe dose-response threshold. 
ofice shall consider exposure to 

contaminants in ticdia other than drinking water, 
including, but- not limited to, exposures in food, in the 
ambient and indoor air, and the resulting body burden. 

(i) Recommended public health goals established by 
the depe&~& u%ce shall be reviewed periodically and 
revised as necessary based upon the availability of new 
scienti& data. 

SEC. 5. Section 4023.1 of the He&h and Safety Code 
is amended to rc&d: 

4023.1. (a) In addition to, and conctirrent with, 
adoption of recommended public health goals established 
by the ~~Hw&w& oB%e pursuant to Section 4023, the 
department shall adopt primary drinking water 
standards for contaminants found in drinking water in 
accordance with the following criteria: 

(1) .Primary drinking water standards shall be set at a 
ievel that is as dose as practical to recommended public 
health goals placing primary emphasis OR protection of 
public health. 

(2) Primary drinking water standards shall be set 
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using considerations of technical feasibilily and economic 
costs of compliance to water ptirveyors and consumers. 

(3) In no event shalI primary drinking water standards 
be’set at levels less stringent than primary drinking water 
standards set by the United States Erlviromnental 
Protection Agency, 

(b) At least once every five years after adoption, the 
department shall review primary drinking water 
standards, and, using the criteria set forth in subdivision 
(a), shall amend any standard if any of the following 
occur: 

(1) Changes in technology or treatment techniques 
permit greater protection of public health or attainment 
oC the recotimended public health goal. 

(2) New scientil?c evidence indicates that a substance 
may present a substantially diRerent risk to public health 
than was previously determined. 

(3) The department determines that a primary 
standard no longer meets the requirements of this 
chapter. 

(c) The department may, by regulation, require the 
use of a specified treatment technique in lieu of 
establishing a maximum contaminant level for a 
contaminant if the department determines tbal: it is IW~ 
economically or technologic& feasible to ascer txin the 
level of the contaminant. 

SIX. Ij. Section 4023.2 of the Health and Satiety Code 
is amended to read: 

4023.2, On or before January 1,1992, the department 
shall propose, h&l u public hearing, and promulgate a 
finding of the best available technology for each 
contaminant for which a recommended public health 
goal and a primary drinking water standard have been 
adopted. Thereafter, the department shall promulgate a 
finding of best available technology ~OJ- each contaminant 
for which a recommended pubk health goal and a 
primary drinking water standard have been adopted at 
the time the levels and standards are adopted. The 
finding of the departmetlt shall take into consideration 
the costs and benefits of best a\*ailable treatment 
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1 technology that have been proven effective under c 
2 full-scale field applications. 
3 SEC, 7. Section 4030 of the Health and Safety Code is 
4 amended to read: 
5 4030. The deparbnent shall require every public 
6 water system, as a condition of operation, to reprt at 
7 least once annually to water Consumers on the level of 
8 coxitaminants in drinking water which pose a potential f 

-’ 
I. 

9 risk to human health. The report shall include, but not be 
10 limited to, information on source, content, and quality of 
11 water purveyed, a comparison between levels of 
12 contaminan ts and recommended public health goals;. and 
13 information on compliance with primary drinking water 
I4 standards. 
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