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June 22,

1993

TO:

Board

From:

General

Subject:

Resolution
of Necessity
Directing
the General
Counsel to
Condemn Property
Required
for the Domenigoni
Valley
Reservoir
Project
in Riverside
County,
California,
Identified
by
Riverside
County Assessor's
Parcel
Numbers, MWD Right-of-Way
Parcel
Numbers and Owners'
Names, on the Attachment
hereto

of Directors

(Legal

and

Claims

Committee--Action)

Manager

Report
The Metropolitan
Water District
will
require
the
real property
described
in Exhibits
A and B, attached
hereto,
located
in Domenigoni
Valley,
Riverside
County,
California,
The
for portions
of the Domenigoni
Valley
Reservoir
Project.
reservoir,
the proposed
construction,
the required
property,
and the public
necessity
for the project
and for the property
are discussed
in the attached
statement
of Metropolitan's
The location
of each property
Chief Engineer,
Gary M. Snyder.
is shown on the attached
drawings
designated
as Exhibits
B.
Offers
to purchase
the property
required
by California
On May 19, 1993,
Government
Code section
7262.2 were made.
notice
of intention
to adopt a resolution
of necessity
and of
an opportunity
to appear and be heard before
the Land
for the
Committee
on June 14, 1993, as to the necessity
Project
and for the taking
of the property
were mailed
to the
owners of the property
identified
in Exhibits
A and B. Under
the law, we must have received
a written
request
for a hearing
within
15 days after
the notice
was served in order for a
A request
to appear was received
from
hearing
to be required.
Michael
M. Berger of the law firm of Berger & Norton,
on
A quorum of the Committee
was present
behalf
of Paul Garrett.
A written
summary of the hearing
and
and a hearing
was held.
a written
recommendation
by the Land Committee
as to whether
the Board should adopt a resolution
is attached
hereto.

declaring
acquisition

hereto,

Transmitted
herewith
is a form of resolution
the necessity
for the Project
and for the
of the property
described
in Exhibits
A attached
and directing
the General
Counsel to commence

Board

of Directors

condemnation
property.
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proceedings

in Riverside

June

County

to

acquire

22,

1993

the

On October
8, 1991, your Board and its Advisory
Committees
acting
on this
matter
certified
that the Final
Environmental
Impact Report
for the Eastside
Reservoir
Project,
herein
referred
to as the Domenigoni
Valley
Reservoir
Project,
had been completed
in compliance
with the California
Environmental
Quality
Act (CEQA) and the State Guidelines,
and
that it had reviewed
and considered
the information
contained
in that document.
On April
12, 1993, your Board and its
Advisory
Committees
acting
on this matter
certified
Addendum
No. 1 to the Final
Environmental
Impact Report and determined
that a change in the proposed
alignment
of Newport
Road will
not have a significant
impact on the environment.
Your action
on the subject
resolution
is therefore
in compliance
with
CEQA. No further
environmental
documentation
or review
is
necessary
for your Board to act on this
request.
Board

Committee

Assignment

This letter
is referred
for action
to the Legal and
Claims Committee
because of its authority
to advise,
study,
and make recommendations
with regard to litigation
brought
by
the District
under Administrative
Code section
2461(a).
Recommendation
LEGAL AND CLAIMS

COMMITTEE

FOR ACTION.

It is recommended that the Board of Directors,
by a
two-thirds
vote,
adopt the attached
resolution
declaring
the
necessity
for the Domenigoni
Valley
Reservoir
Project
and for
the property
described
in Exhibits
A and B attached
thereto
and directing
the General
Counsel to commence condemnation
proceedings
in Riverside
County

JV: ks
karsch\board\resnelt.W6

Attm.

SUMMARY OF HEARING AND RECOMMENDATION OF THE LAND
COMMITTEE REGARDING WHETHER THE BOARD OF DIRECTORS
SHOULD ADOPT A RESOLUTION OF NECESSITY TO CONDEMN
CERTAIN PROPERTY FOR THE DOMENIGONI
VALLEY RESERVOIR PROJECT

building
of
On June 14, 1993, at the headquarters
The Metropolitan
Water District
of Southern
California,
a
hearing
was held by the Land Committee
of Metropolitan's
Board
of Directors.
Land Committee
Chairman Edward L. Kussman
The Committee
was called
to order and a quorum was
presided.
present.
Chairman
Kussman requested
that Deputy General
Counsel Joseph Vanderhorst
present
the matter
to the
Committee.
Mr. Vanderhorst
advised
the Committee
that the
eminent
domain law makes adoption
of a resolution
of
necessity,
by a two-thirds
vote of the Board, a prerequisite
Prior
to such
to the filing
of an action
to condemn property.
the
property
owner
must
be
given
an
a vote being taken,
Metropolitan's
Board of Directors
opportunity
to be heard.
has designated
the Land Committee
as the body to hold such
hearings.
Notice
of the hearing
was served on the property
owners by mail.
A request
to appear was received
from Berger
The Committee
& Norton
to appear on behalf
of Paul Garrett.
was advised
that Parcel
144-l-251
was being withdrawn.
Mr. Vanderhorst
stated
that the resolution
1) Whether public
interest
or
establishes
three
issues:
2) Whether the project
is
necessity
require
the project;
planned
or located
in the manner that will
be most compatible
with the greatest
public
good and least
private
injury;
and 3)
Whether the subject
property
is necessary
for the project.
Mr. Dennis Majors
made a presentation
for the project,
and the process
by which the
selected.
The Domenigoni
Valley
location
was
of its ideal
location
near the San Diego Canal,
it to hold water
from the State Water Project
Its elevation
also allows
water to be
River.
reservoir
and delivered
to about 90 percent
of
He identified
the parcels
which
service
area.
of the resolution
and the reasons these parcels
for the project.

on the need
site was
selected
because
which allows
and the Colorado
taken out of the
Metropolitan's
are the subject
are required

Parcels
89, 335, and 677 are located
in the area
below the saddle dam to be constructed
in the north hills.
Construction
access will
be required
across these properties.
Other portions
of the property
are needed for mitigation
of
The
impacts
on endangered
species
within
the reservoir
area.
Eastside
Pipeline
will
be constructed
across the property
to
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deliver
water from the State Water Project
to the reservoir.
The pipeline
will
also allow water to be carried
back to Lake
Mathews and into the western
portions
of the service
area.
Newport Road, which presently
runs across
the
Finally,
will
be relocated
to the northern
side of
Domenigoni
Valley,
The alignment
of
the north hills
and will
cross the property.
Newport Road considered
in the Environmental
Impact Report
(EIR) ran along the property
line
of these parcels.
Subsequent
to the EIR, the alignment
of the road was moved
south pursuant
to discussions
with city
and county
An Addendum to the EIR was prepared
transportation
agencies.
to address
this
change in the alignment,
and the Addendum was
approved
by the Board in April,
1993.
Parcels
79, 213, 331 and 339 are required
as part of
the operational
area of the reservoir.
They are also
necessary
for the multi-species
reserve
established
to
mitigate
the impacts
of the project
on endangered
species.
The properties
will
also be required
for construction
of the
realigned
Newport
Road.
Mr. Majors
pointed
out that Newport
Road will
be constructed
as a limited
access road, so that the
parcels
being acquired
would not have access onto the road
even though it crosses
these properties.
There were no questions
from
at that time,
and Mr. Berger was asked
presentation
on behalf
of Mr. Garrett,
335,
and
677.
89,

the Committee
members
to make his
the owner of Parcels

had been trying
Mr. Berger stated
that Mr. Garrett
to negotiate
the acquisition
of the property
for some time but
had been unsuccessful,
and, therefore,
had begun to look into
the legal
prerequisites
for filing
a condemnation
action.
In
reviewing
those prerequisites
a serious
problem
had been found
in the environmental
review
of the Newport Road alignment.
At
the time the environmental
analysis
was performed,
two
Both were north
of the
alternative
alignments
were analyzed.
Salt Creek Channel.
The present
alignment
is located
south of
the Salt Creek Channel,
and the EIR contained
no analysis
of
the environmental
impact
of putting
a street
in that location.
The location
is important
because the Channel carries
substantial
amounts of water in heavy rain years,
and the
Another
aspect of the
raised
road will
act as a dike.
northern
alignments
is that they followed
existing
road
The new
rights-of-way
and affected
small amounts of farmland.
southern
alignment
will
affect
a larger
amount of farmland
because it does not follow
the existing
right-of-way.
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Mr. Berger stated
that neither
Mr. Garrett,
nor his
representatives,
had received
notice
of a supplemental
environmental
impact
report,
and he objected
to any
consideration
being given to information
which was not made
available
to the people whose property
would be acquired
for
the road.
One of the prerequisites
to filing
a condemnation
action
is compliance
with the environmental
laws, and their
examination
of the record
indicates
that there has been no
analysis
of the environmental
impact
of the new alignment
for
the road.
Without
such analysis,
there
is not a legal
basis
for proceeding
to acquire
the property
at this
time.
Mr. Majors made a further
statement
about the
alignment
of Newport
Road.
He presented
slides
showing the
location
of the Salt Creek Channel and the alignments
of
Newport Road which had been considered
in the EIR.
He stated
that the Addendum to the EIR covered
the impact
on resource
inventories,
and determined
that with the realigned
Channel
the biological,
cultural,
and environmental
impacts
were
actually
less than for the northerly
alignments.
Also,
the
amount of acreage affected
was equivalent
to that affected
by
the northerly
alignment.
The conclusion
of the Addendum which
was adopted by the Board of Directors
in April
was that there
was not any significant
change.
Mr. Majors
further
stated
that,
as legally
required,
notice
of the document was not sent
to individual
property
owners,
but was posted with the county
clerk.
The alignment
had been discussed
for well over a year
in public
meetings
with property
owners'
associations.
Director
Boen inquired
into the status
of
negotiations
for the Garrett
property.
Mr. Randy Case of
Metropolitan's
Right
of Way and Land Division
stated
that an
offer
had been made to Mr. Garrett
and that meetings
had been
held with Mr. Garrett
to discuss
the acquisition.
At this
point
the parties
are still
far apart.
recommend
Resolution
Grandsen.

Director
Peterson
moved that the Land Committee
that the Board of Directors
adopt the proposed
of Necessity.
The motion
was seconded by Director
The motion
was passed unanimously.

Mr. Berger requested
that
the EIR be provided
to Mr. Garrett,
provide.
The meeting

was adjourned

a copy of the Addendum to
which Mr. Majors
agreed to
at 9:15

a.m.

ATTACHMENT
ASSESSOR'S
PARCEL NO.

MWD PARCEL NO.

OWNERS'

465-200-001,
-002,-004,
465220-003,-005,
-006,-007,
and
-008

144-1-89,
144-l335, 144-1-677

Paul

454-050-004

144-1-213

Richard

H. Wagner

454-050-003

144-1-339

Richard

H. Wagner

454-270-004,-017

144-1-79

Leo and Janet Dana,
James Cross,
Richard
Riordan,
Richard
H.
Wagner

454-050-001

144-l-331

Leo and Janet Dana,
James Cross,
Richard
H.
Wagner, Neil and Joan
Torrence

JV:ks
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NAMES

Garrett

RESOLUTION

STATEMENT OF GARY M. SNYDER IN SUPPORT OF
OF NECESSITY (DOMENIGONI VALLEY RESERVOIR PROJECT)
I,

District

GARY M. SNYDER, declare:

1.
I am chief
engineer
of Southern
California.

of The Metropolitan

Water

2.
In order for Metropolitan
to insure
reliable
delivery
of water to its member public
agencies
for service
to
the public,
it is necessary
to construct,
operate
and maintain
a water reservoir
in Domenigoni
Valley,
Riverside
County,
California.
of the fee interest
in the
3. The acquisition
properties
described
in the proposed
resolution
of necessity
operation
and maintenance
is necessary
for the construction,
relocation
of Newport
Road, construction
of
of the reservoir,
the Eastside
Pipeline,
and mitigation
of the impacts
of the
reservoir
project.
The properties
are located
within
Metropolitan's
boundaries.
properties
projects.

4. Metropolitan
will
in order to be able

require
entry upon the
to commence construction

of the

5.
So that it may be assured
that Metropolitan
will
have possession
and may proceed with the work,
it is necessary
that the resolution
be adopted in order that an action
or
actions
may be commenced to condemn the properties
described
in the proposed
resolution
of necessity,
and a court
order or
orders
obtained
authorizing
Metropolitan
to take possession
of
the properties.
Executed

in Los Angeles,

on July

Gafy M. Snyder/

2-

, 1993.

RESOLUTION

NO.

A RESOLUTION OF THE BOARD OF DIRECTORS OF
THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA
DIRECTING THE CONDEMNATION OF CERTAIN PROPERTIES SITUATED
IN RIVERSIDE COUNTY (DOMENIGONI VALLEY RESERVOIR PROJECT)
Metropolitan

BE IT RESOLVED, by the Board
Water District
of Southern

of Directors
California

of The
(District):

Section
1.
The District's
Board finds
and
determines
that the public
interest
and necessity
require,
for
public
use, the construction,
operation,
and maintenance
of a
reservoir
in the County of Riverside,
California,
for the
storage
and transportation
of water,
and that certain
properties
situated
in the County of Riverside
are necessary
therefor.
Section
2.
The properties
to be acquired
for the
public
use set forth
in Section
1 hereof
consist
of the fee
interest
in the parcels
of land described
in Exhibits
A
attached
hereto
and incorporated
herein
by reference.
The
properties
are located
within
the District's
boundaries
at the
locations
shown on Exhibits
B attached
hereto
and incorporated
herein
by reference.
The District's
Board finds
and
determines
that the properties
are necessary
for the proposed
project.
The District's
Board of Directors
Section
3.
hereby declares
its intention
to acquire
the properties
by
proceedings
in eminent
domain as authorized
by the
Metropolitan
Water District
Act (Stats.
1969, Ch. 209, as
amended).
located
greatest

Section
4.
The proposed
project
is
in the manner that will
be most compatible
public
good and the least
private
injury.

Section
of the California
of record
of the

planned
or
with the

The offer
required
by section
5.
Government
Code has been made to the
properties.

7267.2
owners

Section
6.
The District's
General
Counsel
is
hereby directed
to commence proceedings
in the Superior
Court
of California,
County of Riverside,
for the purpose
of
condemning
and acquiring
the properties
and to take such steps
as may be necessary
to secure an order of court
permitting
the
District
to take possession
of the properties
for the uses and
purposes
herein
described.
He is authorized
to take such
action
and steps as he deems necessary
in connection
with such
proceedings,
including
the amending of the complaint
to reduce
the extent
of the property
to be acquired
so as to reduce the
compensation
payable
in the action
where such change would not
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substantially
said public
incidental

impair
the construction
and operation
works,
and to incur
expenses
necessary
to the action.

of the
and

I HEREBY CERTIFY, that the foregoing
resolution
was
adopted at the meeting
of the Board of Directors
of The
Metropolitan
Water District
of Southern
California
held the
13th day of July,
1993, by vote of two-thirds
of all
its
members, and I further
certify
that the foregoing
is a full,
true and correct
copy of the resolution.

Executive
The Metropolitan
of Southern

karsch\jvboard\resnlt.bd6

Secretary
Water District
California

EXHIBIT

A
144-1-89,
677
Paul Garrett,
et al

PARCEL 1

County,
Survey.

The north
California;

half
of Section
35,
as shown by United

T5S, R2W, SBM, Riverside
States
Government

EXCEPTING therefrom
that portion
conveyed
to The
,Metropolitan
Water District
of Southern
California
in the
Deed recorded
August 11, 1959 as Instrument
No. '69525, of
Official
Records-of
said County.
PARCEL 2
The north
County,
California,
'and Plats
on file.
northeast
descr'ibed

half
of Section
36, T5S, R2W, SBM, Riverside
as shown by United
States
Government
Survey

EXCEPTING therefrom
the southeast
quarter
of the
quarter
of said Section,
said excepted
portion
being
as follows:

Commencing at a point
1333.2 feet south of the
northeast
corner
of said Section
36; thence N 88O 59' W 1330
feet;
thence
south 1333 feet to the south line
of the north
half
of said Section
36; thence
east to the southeast
corner
of
the north
half
of said Section
36; thence north
to the point
of
#beginning.
ALSO EXCEPTING therefrom
that portion
conveyed
to The
Metropolitan
Water District
of Southern
California
in the Deed
recorded
July 3, 1959 as Instrument
No. 57973, of Official
Records
of said County.
ALSO EXCEPTING therefrom
that portion
conveyed
to The
Metropolitan
Water District
of Southern
California
in the Deed
recorded
May 14, 1987 as Instrument
No. 134996,
of Official
Records
of said County.

144-l-89,677,335
Paul Garrett

-2-

PARCEL 3

(144-1-335)

The southeast
quarter
of the northeast
quarter
of
Section
36, TSS, R2W, SBM, Riverside
County,
California,
as
shown by United
States
Government
Survey approved
September
16,
1880.
EXCEPTING therefrom
all oil,
gas, oil
shale,
coal
phosphate,
sodium,
gold,
silver
and all other mineral
deposits
contained
in said land and further
reserving
to the State
of
California
and persons
authorized
by the State,
the right
to
drill
for and extract
such deposits
of oil and gas or gas and
to prospect
for,
mine and remove such deposits
of other
,minerals
from said land and to occupy and use so much of the
surface
of said land as may be required
therefor,
as reserved
in the Patent
recorded
November 78, 1956 in Book 1995, page 172
of Official
Records
of said County.
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EXHIBIT
SECS.
COUNTY

OF

__------OLIVE
--__---. . ... .. ... .. .
zv-~YfY~+~---‘-‘-----,---‘~
. . . . . . . . . . . . . . . . . . . . . .

:Gtkihk’ bEEd ii
METROPOL&iv’
. .. . .. . .. . OF SOUTHERN
. . . . . . . . .O.R.INST.l34996
. . . . . . 1. .
. .O.R.INST.57973
“,~,:,:a,:.:~R.lNST.69525

35

& 36,

RIVERSIDE.

. .. ..

. .

WATER

B
T.5S.

R.2W..

STATE

S.B.M.
OF

CALIFORNIA

--... ...

DIS

AVENUE
-----___
......
.........................
...............................
...........................
.............................
...........................
............................
...............................
...............................
...............................
...............................
...............................

----__ LLJra,&,

....
..............................
.....................................
....
..............................
.....................................

.I 66o--L.:.:.:.:.:.:.:.:.:.:.;.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:
.....................
..................................

.........................
....
.................
.......................
....
.................

, ---_

25
,
...
&

.........
.

.I SE% NE’/i

............

144-I-335

.

,
.........
.........
.........

PREPARED

UNDER

............
........
..................
........
......

863
%l

1
1’

LEGEND

. . . . . - FEE PARCELS 144-l-89,335,677
NOT IN ROAD R/W
I FEE PARCELS 144-l-89.677
WITHIN ROAD R/W

iHE
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MWD

EXHIBIT

A

144-1-213
RICHARD H.

Government
of

Riverside,

State

Lot
of

1 of Section
California.

29,

T5S,
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WAGNER,

SBM,
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EXHIBIT

A
144-1-79
James Cross

et

al

Government
Lot 1 in Section
28, Township
5 South,
Range 1 West,
SBM in the County
of Riverside,
State
of
and that
portion
of the southwest
quarter
of the
California,
northwest
quarter
(SW%NWk) of Section
28, Township
5 South,
SBM, in the County
of Riverside,
State
of
Range 1 West,
lying
within
Tract
XVI of the Partition
of the
California,
Ranch0 San Jacinto
Viejo
as described
in a Decree
of the
Superior
Court
of San Diego
County,
California,
dated November
made under
said
1882, and as shown on map of said Partition
22,
Decree recorded
December
8, 1882 in Book 43, page 161 of Deeds,
records
of San Diego County,
California.

PREPARED UNDER
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The east 50 acres of the northeast
quarter
of Section
29, T5S, RlW, SBM, according
to the official
plat
thereof,
lying
within
Tract
XVI of the partition
of the Ranch0 San
as
described
in
decree
of
the Superior
Court of
Jac.into
Viejo,
California
dated
November
22,
1882
and
as
San Diego County,
shown on map of said partition
made under said decree
recorded
December 8, 1882 in Book 43, page 161 of Deeds, San Diego
County records.
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