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EXECUTIVE SECHETARY

February 24, 1992

(Executive Committee--Action)
Board of Directors (Legal & Claims--Action)

(Special Committee on Legislation--Action)
General Manager

Proposed Amendments of the Metropolitan Water District Act
(AB 3522 ~ Polanco, Los Angeles; AB 3784 - Becerra, Los Angeles)

Report

Two recently introduced bills would amend the
Metropolitan Water District Act (Act).

AB 3522 - Polanco, ILos Angeles

The changes in the Act proposed by this bill are
summarized in Attachment A.

It is inappropriate for Metropolitan’s staff to
recommend a position affecting the appointment or election of
directors, an issue that affects the manner in which menber
agencies are represented on our Board and oh which they may
wish to express themselves.

Proposed sections dealing with conflicts of interest,
90 through %2, appear unnecessary since they essentially
duplicate ex1st1ng provisions of statute.

Section 133 would subject Metropolitan to limited
Public Utilities Commission jurisdiction if, and only if, an
increase in a water rate in excess of 15 percent in any 24-
month period is contemplated. But even such limited oversight
is unnecessary since the public has access not only to the
Board to voice any objection, but can also make its views known
through the member agencies.

The deletion of the requirement of uniformity of
rates for like classes of service again appears to be of
greater potential concern to member agencies than to
Metropolitan. This change would permit Metropolitan’s
ratemaking to reflect a far greater range of factors than is
presently possible, though it could also result in variations
in rates that may be perceived negatively.
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The changes in Section 134.5 should be deemed
unacceptable given the fact that Metropolitan, for the first
time, seeks to impose both standby and availability of service
charges and is making accommodations that will permit member
agencies to elect to pay to Metropolitan directly amounts to be
raised through standby charges within their boundaries. The
proposed changes would introduce an element of uncertainty into
the existing process, particularly through the deletion of the
reference to Section 31031 of the Water Code, which could
impact that process negatively.

Other than for the notice provision, these changes
would undermine the so-called Boronkay compromise, which
involved the acceptance by Metropolitan of the restrictions on
its ad valorem taxing power established by Section 124.5 of the
Act in return for the substitution of other forms of firm
revenue authority, as included in Section 134.5. Adoption of
these amendments would severely limit the ability of
Metropolitan to use standby charges or availability of service
charges. If this occurs, the complementary restrictions on
Metropolitan’s taxing power should be similarly eliminated
since the fiscal integrity of Metropolitan is dependent upon
the availability of effective firm revenue sources which can
guarantee the ability of Metropolitan to meet its fixed debt
service and state water contract obligations. Water sales
revenues that are subject to weather conditions are not
adequate for that purpose.

Accordingly, it is recommended that staff, in
cooperation with the representatives of the member agencies, be
authorized to oppose AB 3522 unless amended in a manner that
will satisfactorily address the particular concerns of
Metropolitan identified above; and that, if such amendments
can be negotiated, Metropolitan thereafter remain neutral on
this measure.

AB 3784 ~ Becerra, lLos Angeles

Aside from certain changes pertaining to
responsibility for operation of dams or reservoirs, this bill
would amend Section 51 of the Act to require directors selected
by the governing body of a member agency to be selected by a
two-thirds, rather than majority vote. This is perceived as a
member agency issue on which staff recommends no position.

Copies of both bills are attached.
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Committee Assignments
This letter is referred for action to:

The Executive Committee because of its responsibility
to study, advise, and make recommendations with regard to
legislation sponsored by the District or in any way affecting
the District, pursuant to Administrative Code Section 2417(a):

The Legal and Claims Committee because of its
responsibility to study, advise, and make recommendations with
regard to proposed amendments of the Metropolitan Water
District Act, pursuant to Administrative Code Section 2461(f):
and

The Special Committee on Legislation because of its
responsibility to review staff’s recommendations for position
on legislation, pursuant to Administrative Code Section
2581 (b).

Recommendation

EXECUTIVE COMMITTEE, LEGAL AND CLAIMS COMMITTEE AND SPECIAL
COMMITTEE ON LEGISLATION FOR ACTION.

It is recommended that the Board oppose AB 3522
unless amended to remove any referral of Board actions to the
Public Utilities Commission and to address the concerns stated
in the letter regarding the proposed changes in the provisions
of Section 134.5 of the Metropolitan Water District Act.

-
-

LY

Carl Botronkay
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ATTACHMENT A

Changes Proposed by AB 3522

It would, effective with the election of November
1994, require Board members to be elected for two-
year terms and would require directors to be
residents of the member agency and, where applicable,
of the electoral district from which elected.
(Revised Sec. 51.)

The electoral districts to be established in member
agencies entitled to more than one representative
would, it appears, divide each member agency into
areas of substantially equal population, using the
most recent decennial census data. It should be
observed, however, that there is no assurance that
directors, other than those from a single agency,
would represent approximately the same number of
constituents. (Revised Sec. 52.)

Significantly, the provision establishing how many
representatives each member public agency is entitled
to would be deleted as of November 1994, as would the
provision allocating the number of votes of each
member agency equally among its representatives.
(Revised Sec. 52.)

Section 53 of the Act, which currently bars loss of
office by an incumbent director as a result of a
change in the assessed valuation of a member agency,
would be deleted.

Section 54, currently providing for adoption of four-
year term ordinances would be deleted as of November
1994, 1In its place would be enacted a new Section 54
providing for appointments of directors to fill the
unexpired term of office of an incumbent.

Section 56 would be changed in a non=-substantive
manner, but also would be repealed as of November
1994. A new Section 56, to become effective in
Section 1994, would permit a member of the board of a
member agency to be on Metropolitan’s board only if
elected, thus barring such persons from serving on
Metropolitan’s board even to serve out the unexpired
term of office of an incumbent. The existing
provision barring votes by directors who sit on the
member agency board and Metropolitan’s board on
contracts between the two agencies would be carried
into the new Section 56.
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11.

12.

13.
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A new Section 90 would be added to bar any interest
by a director, officer, or employee in a contract
made by the board or by the officer or employee.

A new Section 91 would make a violation of Section 90
punishable as a misdemeanor which, in addition to
other punishment, would result in forfeiture of
office or employment.

A new Section 92 would remove from the scope of
Section 90 conflicts of interests in any contracting
corporation of 5 percent or less of the total amount
of stock or bonds.

Section 133 would be amended to require any increase
in a water rate exceeding 15 percent within 24 months

to require approval of the Public Utilities
Commission.

A new Section 133.5 would be added to the Act to
require the board to establish a Division of
Ratepayer and Environmental Advocates under an
assistant general manager for public advocacy. This
division would review all district actions to assess
their effect on rates and the environment, and would
advise the board with regard thereto.

Section 134 would be amended to delete the existing
requirement that the district’s rates shall be
uniform for like classes of service.

Section 134.5 would be amended to limit the
district’s ability to impose a service charge on its
member agencies to only those agencies which, by
majority vote, approve the charge and its allocation.
The reference to the standby authority under Section
31031 of the Water Code would be deleted; and a
provision would be added to permit imposition of a
standby charge on individual parcel only upon
approval by a majority vote of the governing body of
the member agency serving the parcel. A final change
would be the requirement that notice of any standby
or availability of service charge would be required
to be given not only to the member agencies, but also
to the public at least 45 days before its adoption.
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An act te amend Seenons 51 52. 133 134 and 1 45 Df to
amend and. Tepeal -Sections’ 53 54 -and 56 of,cand to ‘add

" Sections 54, 56, 90,91, 92, and 133.5 to, the Metropohtan Water
District Act (Chapter 209 of the Statutes oi—‘ 1969), relat:mg to a

the metmpohtan water dzsmcts. -

o Polapeo

(1) The Metropohtan Water Dzst:nct act prowdes for the
selection of representatives of member public agencies to
serve -on the board - of dn'ectors o{-‘ a metropohtan water
dxstnct N 2

“This blll would, begmnmg in 1994 reqmre representatwes
to be elected to"the board in accordance with prescribed
_*requirements;* thereby ‘imposing ‘g state-mandated local
- program by imposing requirements on local entities,

(2). The act authorizes a member’ public ¢ agency to prm}zde

by ordinance, for each yeprésentative to- serve for a term: o{-‘
' 4 years in accordance with prescribed provisions. "~

This bill would repeal those provisions on November 8
1994, The 'bill would, on and after -that date, require the

_;_govemmg “bedy. of & member public ageney to appoint’a

- representative to fill the Uniexpired part of a teim 'of office of .
. an incumbent representative who leaves 6ffice for any reason’

. during his or her term,’ thereby mposmg a state-mandeted
10(!31 program.’ . AL

'(3) The act proh:bxts an mcumbent representanve from
bemg depnved of }:us or’ her oﬂ'ice due to an increase in the

=
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amount- of assessed ,valuation reguired 'A to authorize the

Aacianaton and arsninbmiord of o ik m b o s
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 -This bill
1894, . 1 _ .
{4) "The act autherizes any;member of a governing body of
a member public ageney to be appointed by the agency to the
board of a disirict to serve;as the .agency’s representative,
except as specified; prohibitsia member of a governing body
- from appomting himself or herself or from voting for his or
- her own appointment; and prohibits any director holding dual
offices from voting on'any contract between a district and th
member public agency on which he or she serves. .-
+ ‘This ‘bill would repeal these provisions on Nevember 8,

.ﬁroluld repeal these provisions on November 8,

1994, atid: would,> on’; and. after ‘that: date, authorize any
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. tepresent that agency on the hoard only if he or she has been”
- elected to the ‘board. The bill wounld prohibit that member - .
the

from voting on any .contract between the district and
~-member public agency on which he or she serves. - -
~-The bill would prohibit any director or other officer or
employee, of a district, with certain exceptions, from being
interested, directly.or indirectly, in any contract of the district
-or in the profits derived from the contract. The bill would:
. make any officer or employee who viclates that prohibition
.~ guilty of 2 misdemeanor and, upon conviction, would require
- that person te forfeit the office or employment. The bill would
impose. a state-mandated local program by creating a new
crime. - : ; ‘

" {5) The act éﬁthéﬁzés a"tiistrfct:f-z)-impose é‘water standb;r

or availability service charge within a district and to collect

the service charge from its member. public agencies. :
This bill would authorize a district to impose the standby or

availability service charge -in accordance with prescribed

provisions. The bill would authorize a district to impose the
service charge only on its member public agencies whose
governing bodies, by majority vote, agree to the imposition
and collection.of the service charge in a prescribed manner:
The bill would authorize a district to impose a standby charge
on an individual parcel only with the approval, by majority
vote, of the governing body of the member public-agency
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‘The bill would revise certain notice provisions relating to the
imposition of a standby or availability charge. o

(6} The act requires the board of a district to fix water
rates. o '

. This bill would require the approval of the Public Utilities
Commission for any increase in a water rate in excess of 15%
within a 24-month period. -+ - o S
. - {T) The act requires the water rates of a district to be
uniform for like classes of service throughout the district.
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require the board to establish the Division of Ratepayer and

- Environmental Advocates, as prescribed, ther_eby imposing a
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{8y The - California Constitution requires the state to
reimburse local agencies and school distriets for eertain costs

"mandated - by the state. Statutory : provisions establish

procedures for making that reimbursemiert, including the
creation of a State Mandates Claims Fund to pay the costs of

mandates which do not exceed $1,000,000 statewide and other -

procedures

$1,000,000. . oo : _ _ '
This - bill would provide that for certain costs no
et ler s b mtnd din wariieas] lar thic nak fae crentfiod reacnne
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. .However, the bill would provide that if the Commission on
State Mandates determines that this biil contains other costs

mandated by the state, reimbursement for those other costs

-for claims whose statewide costs exceed

- shall be made pursuant to those statutory procedures and, if

the statewide cost does not exceed $1,000,000, shall be made
from the State Mandates Claims Fund.

‘Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: ves.
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: .Tbe.p.f,-opfe of the .S‘tafefa{ Ca&ﬁ::m:a do enact as follows;
. SEGTION L. Section 51 of n Wa
District Act: {Chapter 209

~amended. to read:

of the Statutes of 1969)-is
-Sec. 51, *:(a) The board shall Eonéist of at least oﬁe
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. Teptesentative froin of each member public agency, The

representatives’ Representatives shall -serve without
compensation from the district. Fhey shall; ot the eptior

bedy of the ageney: ¥ | C

R fb,.:' The selection HF renrecenfativns nfmnm b s kb
| TES VR S LS Coblilall VoS VI LECIAICT pRIENEIC

- agencies shall be in accordance with the following:

(1). At the option of the agency, representatives shali

. either be appointed by the chief executive officer of the .
-~ member public agency with the
- vole, of the governing body, or be selected, by a majority -
-~ vote, - of - the' governing body of the' agency. This
. Paragraph siail remain in effect only until November 8,
- 1994, and as of that date is repealed before November 8

approval, by a majority

1994, deletes or extends that date. = -

21 Racinnsme s 1004
| =iF uvﬁnnlﬂ:;& SLL J.QI'IIT’

to- the hoard pursuant to an election

e o, o, 2t men

held on the first

Toesday .. after : the first "Monday -in - November m .
even-numbered vears. Representatives shalf be elected - |
27 1t a term of two_years by a majority vote of the voters = |

voling in an election on the issue of representation. ,
- (3) For .purposes . of district elections, voters and

representatives shall reside within the service area of the -

mémber.. public agency. and,: if applicable, within. the
appropriate electoral district established pursuant to
subdivision (b} of Section 52, -

SEC. 2. Section 52 of the Mefropolitan Water Distriét' :

Act {Chapter

read: . -

- Sec. 52

209 of the Statutes of 1969) is amended to

* (). In addition to one representative, any

each member public agency may designate and eppoint CG 40
. . ’ B ’ A }I ‘ .
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November 8, 1994, deletes or extends that date.

.repealed to read: .

. repealed to read:

— i — ix il
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severed fepreseﬂ-lsah%s not excceding  appoint one

additional representative to the board for each full 3

r &:
aqoinonal Tepieselile

.percent of th:; assessed valuation of property taxable for
" district purposes within the entire district that is within

sueh the member public ageney ; i which event all sueh
3 1t ot a meehng of the board of

represeatatives present _

Sircetors when & vote is teken :All members of the board -
- shall cast, or may abstain from casting, an equal share of

: the total vote to which sueh the member public agency

is entitled. . This subdivision shall remain in effect only

. unéil November 8, 1994, and as of that date is repealed

susmbloan o Iaktan amantad ctafrda whinl ie enactod before
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- (b) For purposes of electing representatives in

. aecordanece with paragraph ¥2) - of subdivision (b) of

Section 51, the board shall establish electoral districts

" within the boundaries -of each member public agency

entitled to imore . than -one representative, using

. population figures determined by each decennial census.
. SEC. 3. . Section 53 of the Metropolitan Water District

Act (Chapter 209 of the Statutes of 1969} is amended and

Sec. 53. (a) No incumbent representative shall be
deprived of his or her office by reason of an increase in

‘the amount .of .the assessed valuation required to

T L b A S T g
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‘authorize the designation and appointment of addgtional
representatives, nor by reason of any decrease in the

. assessed valuation of the member public agency which he

or she represents cceurring after his or her assumption
of office. : o : o )
(b) This section shall remain in effect only untl
November 8, 1994, and as of that date is repealed unless
a .later enacted. statute which is enacted before
November'8, 1994, deletes or extends that date.
SEC. 4 Section 54 of the Metropolitan Water District

Act {Chapter 209 of the Statutes of 1969) is amended and

" See. 54 fal In lisn of the annointment of ___embers
- ar 1] ‘u’ ALR LT bk WA L&A'Al. !fr .
to the board pursnant to Seetiens Secition 51 or 52 for an

indefinite term at the pleasure of the appointing power, .
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_ appointed'_gnd qualified. -: ...

of Dggembe: of the next ‘sneeeadino
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.2 member public agency may by crdinance provide that

serve for a term of four years commencing on the first day

- of January of an odd-numbered year, and thereafter: (1}

S RN . SO F N r N PN oy s
unin e expiration of s or her term, or {2) uatil his or

accordance with the following provisions:
‘nh Lo I F— L

of & member public ageney with only one representative
on the board on the effective date of sueh the ordinance
of an even-numbered year following such effective date,
or thereafter- when: his or her -suceessor has been

(2) I:I‘he appointing power of a member public agency
which has more than one representative. on the board
-shall designate the term of each sueh representative so

‘ that , to the extent possible, the term of an equal number

g [N WU | | A

of directors will expire on the next succeeding 31st day of
December of an' even-numbered year following the
effective date of sueh the ordinance and on the 31st day

ﬂ"féﬁ ~TETITAY l\c\.\on g
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year, or thereafter when their successors have been
appointed and qualified. - ' ‘
tey ’ ;

{3} :‘A-pérsnn appohted-to 6l a vacancy shall hqiﬁ
off;:li for the unexpired term of his or her predecessor.

(4) Any director -se appointed for a specified term
may be removed by the appointing power for cause.

(0} 'The repeal of ‘sueh the ordinance shall not affect
the term of an incumbent representative appointed

pursuant to sueh the ordinance.
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November 8, 1994, and as of that date is fepealed unless

a later enacted statute which is enacted - before
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each representative of that member public agency shall

her . successor -has been appointed and qualified, in -
LRy - - R £ O P ) . .

. (1) The term of office of an incumbent representative

shall expire on the next succeeding 315t day of December
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SEC.5. -Sectionbdisadded to the Metropolitan Water

- .

. District Act (Chapter 209 of the Statutes of 1969), to read:

Sec.54. (a) The governing body of a member public
agency shall appoint a representative to fill the unexpired
part of a term of office of an incumbent representative
whao leaves office for any reason during his or her term.

A director appointed pursuant to this section may:
: {i} Heo ramoved 1’\}; tha g'nhni'nh'ng enﬁ!‘,}r for CAlSe.
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{2) Seek election in accordance with paragraph (2) of
subdivision {b) of Section &l. - - ,

{b) This section shall be operative on November 8,
1994, ' .

SEC.6. Section 56 of the Metropolitan Water District
Act (Chapter 209 of the Statutes of 1969) is amended and
repealed to read: i : '

Sec. 56. (a) Any member of a governing body of a

.member public ageney may be appeinted by the agency

to the board of a district to serve as the agency's
representative, except that in the case of agencies with
several saeh representatives a majority of the members of
the governing body of saeh the agency may not be se
appointed by sueh the agency to serve as representatives
on the board of the district. No member of sueh a
governing body shall appoint himself or herself or vote
for his or her own appointment. Any director heolding

saek dual offices shall not vote - uper on any contraet
between a metropolitan water district and the member
public agency he or she represents on the district’s
board. ' :

(b) This section shall remain in effect only until
November 8, 1994, and as of thal date 1s repealed iinless
a Jater enacited statute which is enacted before
Nevember 8, 1994, deletes or extends that date.
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Section 56 is added to the Meiropolitan Wate
District Act {Chapter 209 of the Statutes of 1969), to read:
Sec. 56. A member of the governing body of a

ronracant tha memhbar
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" public agency on the board only if he or she has been

clected to the board. No member of the governing body
of a member public agency representing the member
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' public"ageney on the board shall vote on any contract
- between the distriet and the member public agency on
* which' he or she serves.. .+ .~ = _ RERREE
(b) Th:Fs ﬁection-_ shall be operative on November 8,

S SEC.8. Se'ctidn-Q'D-is a;;lded tb .I:h,e Me‘tfﬁpolitan 1ip";falter
District Act. {Chapter 209 of the Statutes of 1969), to read: -

- Sec: 90. N .No director, or other officer or employee, of
the district shall in any manner be interested, directly or

-awarded by the board, or madeé or to be:made by the
officer or emplu}fge, or in the profits to be derived from

- the contract. © : : >
“SEC. 9. ; Section 91 is added to the Metropolitan Water

. District Act {Chapter.209 of the Statutes of 1969}, to read:
7 See. 81,4 For any violation of Section 99, a director or
-other officer or employee of the district shali be guailty of -

-8 misdemeanq:; and upon conviction, in addition to other
- prescribed punishment, shall forfeit his or her office or’
employment vt S e totae e g b

~ SEC. 10.." Section

toreéad: " : .. :

Sec. 92, i Notwithstanding Section 50, any director or
~other officer or employee-of ; the- district. may be a

.stockholder or bondholder or emplovee of a eorporation

contracting with the district, if the contracts made with

the corporation are for the district’s general benefit

unless the direetor or officer or employee of the district

owns or controls, directly or.indirectly, stock or bonds in-
an ameunt exceeding.5 percent. of the total amount of

-stock or - bonds, - respectively, .of - the contracting

corporation issued and outstanding. - '

District Act (Chapter 209 of the Statutes of 1969} is’

‘amended to read: -~ ¢ - ‘ :
~.-Sec. 133, {a) The board shall fix the rate or rates at -

which water shall be ‘s0ld " Sueh The rates, in “the

] d{'scrétion' of the ‘board, may differ-with reference to
~different sources from which water shell be is obtained

indirectly, in any contract of the district awarded or to be

Section -133. of the Metropolitan Water -

: 10.." 92"isiadded to the :'-MEtropﬂﬁfM' N
Water D!Smct__ﬁct (Chapte:___ﬂpﬂ of the Statutes of 1969}, - §
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31
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- 33
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'b};r the dist.rict..The Board, under conditions and on terms

found snd determined by the board to be equitable, may
fix rates for the sale and delivery to member public
agencies of water. obtained by the distriet from one

" source of supply in substitution for water obtained by the

district from another and different source of supply, and
may charge for sueh the substitute water at the rate fixed
for the water for which it is se substituted.

(b)) Anyincrease in a water rate in excess of 15 percent
within a 24-month period. shall require the approval.of
the Public Utilities Commission, - C

SEC. 12.- Section 133.5 is added to the Metropolitan
Water District Act {(Chapter 209 of the Statutes of 1969},

. toread: - :

Sec. 133.5. The 'bc;ard_.jshall establish the Division of
Ratepayer and Environmental Advocates under the
supervision of an assistant general manager for public

. advocacy. . The division staff shall be responsible for
_reviewing all district expenditures and all district projects

affecting water rates and the natural environment, and

. for advising the board so as to effectuate the long-term
.interests of ratepayers and ecosystems impacted by the

district. -

. "SEC. 13. Section 134 of the Metropolitan Water.
District Act (Chapter. 200 of the Statutes of 1969} is

amended to read: - - - .
Sec. 134. . The board, so far as practicable, shall fix sueh

.rate or rates for water as will result in revenue which,

together with revenue:from any water standby or
-availability service charge or assessment, will pay the
operating expenses of the district, provide for repairs and
maintenance, provide for payment of the purchase price
or other charges for property or serviees or other rights
acquired by the district, and provide for the payment of
the interest and principal of the bonded debt subject to
the applicable provisions of this act authorizing the
issuance and retirement of the bonds. These eates;
subjeet to the provisions ef this chapter; shell be uniform
for like elasses of serviee the distriet

40" SEC. 14. Section 1345 of the Metropnlitan' Water

AB 3522
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- determined by the board. - -~

¢ trnsalan

. public agencies of & &

| distriet may exereise the powers of a county water &
. potwithstanding Section 31031 ‘of the Water Gode; &

— 10—

amended to read.s -,
Paasab bl T A WA LRa (A

. Sec. 1345. (a) '-'The“b;qal;d \mzi'y, frofn i:ime tc.).‘time',

impose-a - water standby‘or ‘availability service charge |

within a district pursuant o this section. The amount of

revenue to be raised by the service ;:i'xarg-e's‘l‘z;li"i;e as
(b} Allocation of the service charge anioﬁg member
public agencies shall be.in accordance with a methed
establishéd by erdinance: or resolution of the' board
prescribed by the board. Factors that may be considered

include, but are not limited to, historical water deliveries

by a. district; projected water service demands by |-
member ‘public agencies of a district; contracted water = |

service demands }l}l mﬁmker 11‘1111'\“:1 aonanrse nf o diatedat,

Teie AALLLAGAASD Y =saA2alls LA, ARt W O LD 1k,

service connection’ eapacity; acreage; property parcels;’
- population, -and assessed valuation, or a combination

thereqf.> Se ond
- (c) - The serviee
district may impose a service charge only on its member
c agenc distriet whose governing bodies, by
«amagjority vote, agree to the imposition and allocation of

the service charge in accordance with subdivisions (a)

and {b). As an alternative, a district may impose a service

oharaase o chondler almras gioctunnl ~0 2o ds

chargeas a standby charge against on individual parcels

within the district, fa implementing this s &
Lode. exeant

ey SERLTDETT VRN

dellars (§16) per year by'e majerity yete of the beard; and |

s situatod  within - Qifforont ; Ll

‘ageneies: A district may impose a standby charge on an

individual parcel only with the approval, by majority
vole, of the governing body of the member public agency

cariing thaf rarasd
G VIS vlidl fralr Gl

{d} ‘Before imposing or Iqhanging any water standby or

availability service charge pursuant to this section, a € N
. ‘ : :_J

¢

0.

- District Act: {_Cha'pter.' 2{)9 of the Statutes of iéﬁ?}_iﬁ'
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district shall give notice to the public, and written notice
to each member public agency, not less than 45 days

io each member pubnhic agency . no

prior to final adoption of the imposition or change.
(e} As an alternative to the two methods set forth in

.subdivision {¢), a district, at the option of its board, may

convert the charge to a benefit assessment to be levied
pursuant to Sections 134.6 to 134.9, inclusive. _
' SEC. 15. No reimbursement is required by this act
pursuant to Section 6 of Article XII B of the California
Constitution for those costs which may be incurred
because the local agency or school district has the

Ar acoacomanis

N o morads
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moras by | . e PaT-" foame
CHGl g O5, 0T,

authuu-.y {0 levy service
sufficient to pay for the program or level of service
mandated by this act, or because the costs which may be
incurred by a local agency or school district will be
incurred " because this act creates a new crime or
infraction, changes the definition of a crime or infraction,
or eliminates a crime or infraction. o
However, notwithstanding Section 17610 of the
Government Code, if the Commission on State Mandates

determines that this act contains other costs mandated by -

the state, reimbursereént to local agencies .and school
districts for these costs shall be made pursuant to Part 7

{coramencing with Section 17500) of Division 4 of Title
a8 of the Covernment Code. If the statewide cost of the

£ WA LAAL ALY WALRRLANRSEAL  Rfar e T e e

claim for reimbursement does not exceed one million
.dollars ($1,000,000) reimbursement shall be made from
the State Mandates Claims Fund. _
Notwithstanding Section 17580 of. the Government
Code, unless otherwise specified in this act, the provisions
of this act shall become operative on the same date that
the .act takes effect pursuant to the California
Constitution. - :
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CALIFORNIA LEGISLATURE—1991-92 REGULAR SESSION

7~ ASSEMBLY BILL No. 3784

Introduced by Assembly Member Beecerra

February 21, 1992

An act to amend Sections 6028 and 6101 of the Water Code,
and to amend Section 31 of the Metropolitan Water District
Act (Chapter 209 of the Statutes of 1969), relating to water.

LEGISLATIVE COUNSEL'S DICEST

AD 3784, as introduced, Becerra. Water: dams.

(1) Under existing law, no c¢ivil action may be brought
against the state or the Department of Water Resources or its
agents or employees for the recovery of damages caused by
the partial or total failure of any dam or reservoir or through
the operation of any dam or reservoir upon the ground that
the defendant is lable by virtue of, amnong other acts, the
approval of the dam or reservaoir.

This bill would delete the approval of the dam or reservoir
from those acts that would otherwise be immune from
Lability.

(2) Existing law authorizes the department to require
owners of dams or reservoirs to keep specified records and to
report on the same.

This bill would require the departmnent to require the
above-described activities.

(3) Existing law requires the Metropolitan Water District
Board to consist of one representative from each member
public agency selected by either designation and appointed
by the chief executive officer of the member public agency
with the ¢onsent and approval of the governing body of the
agency or selected by & majority vote of the governing hody
of the agency.

This bill would require that the alternative means of
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selecling o member be accoraplished by a %) vole of the
governing board of the member public ageney rather than a
majority vole.

Vole: majority. Approprialion: no.

Fiscal comimitiee: yes.

State-mandaled local program: no.

The people of the State of Crlifumin do enact as follows:

SECTION 1. Section 6028 of the Water Code is
amended to read:

6028, No action shall be brought against the state or
the department or ils agenis or employeer for the
recovery of damages caused by the partial ov 10lal failure
of any dam or reservoir or through the eperation of any
dany or reservoir upon the ground that  sueh lhe
delendant is lable by virtue of any of the following:

(a) Fhe approvel of the dum or reserveis

4B} The issuance or enforeement of orders relutive to
maintenance or operation of the dam or reservoir.

{h) Control and regulation of the dem or reservoir.

{c) Menvures laken to protect againsl failure during
an emergency.

6}01 The department ssey shall require owners Lo
keep records of, and to report on, maiulenance,
operation, qtgl,[{lm! and  engineering and g{ggl(}ggg
investgations and shall issue sueh those rules and
regolations and orders as necessary lo secure
mainlenance and operation and §o reguire staffing and
engbieering and geologic investigations which will
safeguard life and properly. In addition, the owner of a
dom or reservoir or his or her agent shall fully and
promptly mdvise the depariment of any sudden or
unprecedented flood or onoswal or  alarming
circumsiance or occurrence aitecting the dam or
TESETVOir,

SEC.3. Section 51 of the Melropolitan Waler District
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—— ADB 3784
Act (Chapter 209 of the Statutes of 1969) is amended to
read:

See. Bl. The board shall consist of al least one
represeniative from each member public agency. The
representatives shall serve withoul compensation {rom
the district. They shall, at the option of the agency, either
be designated and appointed by the chief executive

o . «
affinar of the membar mahlia soanau with ths aontant
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and approval of the governing boedy of the agency or be
selected by a mabesiy two-thirds voie of the governing
body of the agency.
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