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General Manager

Description of Impact of Assembly Bill 3035 Upon Metropolitan
for Possible Board Position (Katz--Panorama City)

Report

On February 22, 1994, Assembly member Katz
introduced AB 3035 (attached), which was significantly
amended on April 5, 1994. Among other provisions, this bill
would significantly consolidate and amend existing Water Code
provisions relating to transfers and water rights permitting
procedures. Although the bill contains various features
attractive to Metropolitan's interests, it includes
objectionable provisions such as restricting the existing

‘ability of districts to transfer water which users are

willing to forego through conservation or fallowing efforts
(proposed Wat. Code, § 1747.2, replacing Wat. Code, § 382) and
failing to adequately protect individual user transfers from
arbitrary action by their districts. Some provisions may be
objectionable to other interests. An example is one striking
an existing provision authorizing holders of appropriative
rights acquired prior to 1914 to transfer water without State
Water Resources Control Board approval. (Existing Wat. Code,
§ 1706.)

Strenuous efforts previously made by Metropolitan
and various other urban and agricultural interests to arrive
at a consensus on water transfer legislation have not yet
arrived at a collectively acceptable approach. As a result
of this and the time being spent to resolve Bay/Delta issues,
the interests have agreed that further efforts to attain a
common ground on water transfer legislation should be
postponed and that efforts to secure passage of such
legislation should not be made during this session.

Consequently, Metropolitan joined with various of
the other interests in the attached letter requesting
Assembly member Katz to put AB 3035 over for interim study to
provide time for efforts to arrive at a common ground.

Mr. Katz subsequently requested that the bill not be heard
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before the Assembly Committee on Water, Parks and Wildlife on
April 12. Under legislative rules, this bill was required to
be passed by the Assembly Committee on Water, Parks and
Wildlife no later than April 15, 1994 for passage to occur in
this session. It is unknown whether a waiver of the time
rules will be requested.

Efforts will continue with the other interested
groups and, as appropriate, Assembly members Cortese (author
of the other major water transfer bill, AB 97) and Katz to
arrive at water transfer legislation collectively acceptable
to the various interest groups.

Board Committee Assignment

This letter is referred for information to the
Committee on Legislation because it involves legislation
which may affect the District, pursuant to Administrative
Code Section 2491, subdivision (a).

Recommendation

For information only.
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AMENDED IN ASSEMBLY APRIL 5, 1994
CALIFORNIA LEGISLATURE-~1993-94 RECULAR SESSION

ASSEMBLY BILL _ No. 3035

Introduced by Assembly Member Katz

February 22, 1994

An get to amend Seetion 104 of the Water Gode; relating
An act to repeal Sections 1005.1, 1005.2, 1005.4, 1010, 1011, and
1011.5 of, to repeal Chapter 3.6 (commencing with Section
380) and Chapter 7 (commencing with Section 470) of
Division 1 of, to repeal Chapter 1.5 (commencing with
Section 1020) of Part 1 of, Chapter 6.6 (commencing with
Section 1435) of, Chapter 10.5 (commencing with Section
1725) of and Article 4 (commencing with Section 1810) of
Chapter 11 of, Part 2 of, Division 2 of, and to repeal and add
Chapter 10 (commencing with Section 1700) of Division 2 of,
the Water Code, relating to water.

LEGISLATIVE COUNSEL’S DIGEST

AB 3035, as amended, Katz. Water #ransfers resources.

(1) Existing law authorizes every local or regional public
agency authorized by law to serve water to persons or entities
‘'within the service area of the agency to sell, lease, exchange,
or transfer, for use outside the agency, water that is surplus to
the needs of the water users of the agency or water, the use
of which is voluntarily foregone, during the period of the
transfer, by a water user of the agency.

This bill would require the price of water transferred
pursuant to these provisions to be determined by the
transferor and the transferee.

(2) Enstmglaw defines “surplus water” for the purposes of
the provisions described in (1).

This bill would revise that definition.
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(3) Existing law prohibits a water transfer pursuant to'the _ .
provisions described in (1) for use within the boundaries of a
local or regional public agency that furnishes the same water
service to the transferee without the prior consent of that
agency. Existing law authorizes the State Water Resources
Control Board to approve a change associated with a transfer
undertaken pursuant to those provisions only if the state
board makes a prescribed determination. Existing Ilaw
prohibits a water transfer agreement entered into pursuant to
those provisions from exceeding 7 years, unless a longer time
period is otherwise agreed to. '

This bill would delete those provisions.

(4) Existing law requires the Department of Water
Resources to prepare a water transfer guide.

This bill would require the department to update the water
transfer guide not later than January 1, 1996, and every 3 years
thereafter.

(5) Existing law provides that a cessation or reduction in
the extraction of groundwater by an owner of a right to
extract, as the result of the use of an alternative supply of
water from a nontributing source of water, or a cessation or
reduction in the use of water as the result of the use of
reclaimed water, desalinated water, or water polluted by
waste, the conjunctive use of surface water and groundwater,
or water conservation, constitutes a reasonable and beneficial
use of water, declares that no loss of any water right shall
occur as the result of such cessation or reduction, and
prescribes related matters. Existing law requires water users
who seek the benefit of these provisions to file specified
reports with the state board. '

This bill would revise and recast these provisions.

(6) Existing law authorizes applicants, permittees, and
licensees to request a change in the point of diversion, place
of use, or purpose of use from that described in the
application, permit, or license, and requires the state board to
approve or deny that request in accordance with prescribed
procedures. Existing law authorizes a permittee or licensee
who has an urgent need to change a point of diversion, place
of use, or purpose of use from that described in the permit or
license to request the change and requires the state board to
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~ approve or deny that request in accordance with prescribed
procedures. Existing law authorizes a permitee or licensee to
request a change in the point of diversion, place of use, or
purpose of use from that described in the permit or license,
for the purpose of a short-term or long-term water transfer,
and requires the state board to approve or deny that request
in accordance with prescribed procedures. Existing law
authorizes a person entitled to the use of water, whether
based on an appropriative, riparian, or other right, to request
a change for the purposes of preserving or enhancing
wetlands habitat, fish and wildlife resources, or recreation in,
or on, the water and requires the state board to approve or
deny the request in accordance with prescribed procedures.

This bill would revise and recast the provisions pursuant to
‘which those change requests are submitted and approved or
denied by the state board.

(7) Existing law authorizes persons or entities to enter into
prescribed lease agreements.

This bill would delete those provisions.
~ (8) Existing law authorizes a water supplier to contract

with persons entitled to service within the supplier’s service
area to reduce or eliminate for a specified period of time their
use of water supplied by the water supplier. Existing law
authorizes a water supplier to contract with a state drought
water bank or state or local water supplier or user inside or
outside the service area of the water supplier to transfer water
if certain requirements are met.

This bill would, instead, authorize a water district, as
defined, to contract with water users within the district to
permit the district to transfer water to persons or entities
outside the district for the period of time specified in the
contract if other water users within the district will not be
adversely affected, as prescribed.

- Ppasting low autherizes the transfer of water; or the right to
the use of water; the use of whieh has eeased or been redueed
as the result of preseribed water conservabion efforts;
pursuent to provisions of law relating to the transfer of water
or water rights:

This bill weuld deelare that; upen the eempleton of the
term of an agreement to transfer water; or the right to the use
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of water; thet i avadable as & result of these water -
conservation efforts; the right to the use of that water shall

revert to the pessessor of the water right as if no change in the
pme%mfém place of use; or purpese of use hed

Vote: majority. Appropriation: no. Fiscal committee: =re
yes. State-mandated local program: no.

O oo~ U WhH -

The people of the State of California do enact as follows:

SECHON 1- Seection 10H of the Water Gede i3

SECTION 1. Chapter 3.6 ( commencing with Section
380) of Division 1 of the Water Code is repealed.

SEC. 2. Chapter 7 (commencing with Section 470) of
Division 1 of the Water Code is repealed. '

SEC. 3. Section 1005.1 of the Water Code is repealed.

10051 Cessation of or reduction in the extracton of
ground water by the ewner of a right to extraet as the
result of the use of an alternate supply of water from &

‘pontributery souree; shall be and is deemed equivalent

to; and for purpeses of establishing and meaintaining any
right to extract the ground water shell be eonstrued to
eonstitute; & reasonable benefieinl use of the greund
water to the extent and in the amount that water from
the alternate seuree is applied to reasenable benefieinl
use; not exceeding; however; the arnount of sueh
nontributary souree who seeks the benefit of this seeHon;
shall file with the beard; en er before Deeember 31st of
cach ealendar year; a staternent of the ameunt of water
from sueh seuree se applied to reasonable benefieial use
pursuant to the provisions of this seetion during the pext
preceding water year {(November 1st to Oetober 3ist);
and sueh user eanneot elaim the benefit of this seetion for
any water year for which sueh staternent is not so filed:
“Cround water;~ for the purpese of this seetion and of
Seetions 10052 and 1005-1; means water beneath the
suff&eeefﬂ&egremaé-wheﬂ&eferﬁe%ﬂemgthreugh'
lneown and definite ehannels:
qlheterm—ﬁeﬁaabu%myseuree—asuseémt-hassee&en-
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shithh be deerped to neitde water 1mpeﬁeaf~femaﬁethef
watersheds oF water comserved and seved in the
w&tefﬂheéby&w&tereeﬁsem&eﬁp%&ﬂerwerksm’eheut
which sueh water of the same watershed would have
wasted: or would net have resched the underground
seuree of supply of the ewner relying upon this seetion:
SEC. 4. Section 1005.2 of the Water Code is repealed.
3005-2: GCessation of or reduetion in the extraction of
sround water; to permit the replenishment of sueh
gfeﬂﬁéwa%erby%heaeee{;w&tef&emma}tem&te
nontributary seuree; is hereby deelared o be @
feaseﬁablebeﬁeﬁe:alaseeﬁ%hegreuﬁéwatertet-he
extent and in the amount that water from such alternate
souree is apphed to benefieial use; not exeeeding;
however; the amount of sueh reduetion- Ne lapse;
reduetion or loss of any risht in ground wates; shall eeeur
under such eonditions: Any sueh user of water from an
alternate souree whe seeks the benefit of this Seetdon
10052 with respeet to the use ef sueh water eceurring
prior to the effective date of this scetion; shall file with
the beard; within ninety {00} days frem said effeetive
date; a staternent of the amounts of redueton in the
ex&ae&eﬁefgfemiéwatefastheresukefw&ter&em
said alternate souree having been so applied to
reasonable benefieinl use prior to said effeetive date to
permit the replenishrent of sueh ground water and said
arpounts shall be segregated and shewn for eaeh water
year {November 1st to Oetober 31st) during whieh sueh
use oceurred prior to the effeetive date of this seeton:
Any such user of water from an alternate souree whe
seeks the benefit of this Seetion 1005-2 with respeet to the
use of sueh water oceurring subsequent to the effeetive
date of this seetion; shall fle with the board; on or before
Deeember 31st of each ealendar year; a staternent of the
amount of reducton in the extraction of greund water a8
the result of water from said alternate souree having been
so applied to reasonsble beneficial use during the next
preeeding water year (Noevermber 1st to Oetober 31st) to
permit the replenishment of sueh ground water: Sueh
uﬂerem&ﬁete}&nnthebeﬁeﬁtef%hisseeﬁeﬁfaaﬂywa%er
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year for whieh sueh statemnent is not se filed:
The provisions of this seetion apply eonly as to the
eessation of; or reduetion in; the extreeHon of ‘

boundaries of the Gounties of Sen Luis Obispe; Sente
Barbare; Venturs; Les Angeles; Orange; San Diege;
I-mpe&&l—Rwers&ée—a&aéS&nBem&rdm&

Fhe term “nontributary souree” as used in this seetion
shel be deemed te inelude water impeorted from another
watershed or water eenserved and saved i the
wetershed by e weater eonservation plan or works witheut
whieh sueh water of the same watershed would have
wasted; or would not have reached the undergreund
mmee&supply%%heemer*dymgape&&nsseeﬁeﬁ-

SEC. 5. Section 1005.4 of the Water Code is repealed.

10054 &> Gessaten of er redueton in the extracton
of greund water; to permit the replenishment of sueh
greaaéw&terby%heuseefw&terﬁemaﬁa}tema%e

seuree; i3 hereby deelared to be &
reaseﬁablebeﬁeﬁetaluseefﬂaegreaﬂdwatertethe
extent and in the armount that water from such alternate
seuree is appled to benefieinl use; net exeeeding;
however; the amount of sueh reducHon: Neo lapse;
reduetion or loss of any right in ground water; shall eeeur
under sueh eonditions:

-éb)-Adinﬁehﬂserefwa%ef&eﬁ&aﬁ&l-tem&&vese&ree
may file with the beard; en er befere Deeember 315t of
esch ealendar year, & staterment of the amount of
reduetion in the extracHon of groundwater as a result of
wafeeffremtheakem&aa‘eseufeehawngbeeﬁseappked
te reasonable benefieial use the next

ﬁlesueh&statefﬁeﬁ%shaﬂmﬁew&yaffeettheﬁgh%efa
user to elairn the benefit of this seetion:
-(e)-&chepfemﬁsefﬂmsee&eﬁa-pplyeﬁ}yasteﬂae
eessation of; or redueHon in; the extraetion of ground
water within that area in this state defined by the exterior
boundaries of every eounty; execept the Geunties of San
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{&) The term “nontributary souree;” as used in this
seetion; shall be deemed to inelude water imperted from
another watershed or water eonserved and saved in the
watershed by 8 water eonservation plan or works without
which sueh water of the same watershed would have
wasteds or would net have resched the undergreund
seu-reeefsu-pplyeit—heemerfe}mg this seetion:

SEC. 6. Section 1010 of the Water Code is repealed.

1010: <) {1 The eessation of; or reduetion in; the
use of water under any existing right regerdless of the
basis of right; as the result of the use of reelnimed water;
desalinated water; or water peluted by waste to a degree
whiek unreasonably affeets the water for other benefieial
uses; is deemmed equivelent to; and fer purpeses ef

'm&iﬁ-bamg&ﬁyﬁgh-tshd}beeeﬁs&aeéteeeﬁsﬁ%ute-e
reasenable

benefieial use of water to the extent and in the

amount thet the reelsimed; desalinated; or pelluted
watemsbemgusednetexeeedmg—hewever—theameuﬁt
of sueh redueton:

{8} Ne lapse; reduction; or loss of any existing right
shall cceur under a eessation of; or redueHon in; the use
efw&terpafsuaﬂfte%}nssubdaﬂsmﬁ-aﬂd-te%hee*teat
and in the ameunt that reelaimed; desalinated; or

pell-&teéw&%eﬂsusedmbeueﬁw&tefappfepmtedbya
permittee pursuent to Ghepter 6 “
Seeben%eflla&%-thebe&ésh&ﬂﬁe’eredueethe
autherized in the users permit:
3y The use of reelaimed; desalinated; or polluted
water eonstitutes goed eause under Seetion 1398 te

‘extend the period speeified in & permit for applieation of

appropriated water to beneficial use to the extent and in
the amount that reclairned; desalinated; or poluted
w&terisused:@heexteaﬂienbythebe&éshaﬂbegmnteé
upeon the sarne terms as are set forth in the users permit;
&ndferapeﬂeés&ﬁetentteeﬁableehepem&eete
perfeet his eppreprietion; while ecentinuing to
reelairned; desalinated; or polluted water:

1y The board; in issuing & Heense pursuant to Artiele
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3 {eomrneneing with Seetionr 1610} of Ghapter 9 of Part

2 shell not reduee the appropristien autherized by

permit; to the extent and in the amount that reduetion in
& permittee’s use; during the perfection period; ineluding
any extension &8 provided in this seetion; has resulted
&em%heuseéfeelmmed-éesahﬁated-erpeﬁutedwa%er
ir: en of the permittee’s authorized apprepriation:
6 Fhe board may require any user of water whe

seeks the benefit of this scetion to file periodie repeorts

deseribing the extent and arnount of the use ef reelaimed;
desalinated; or polluted water: To the maxiraum extent
possible; the reports shall be made a part of other reperts
required by the beard relating to the use of water

%&Fefpafpeseseg%hisseeheﬁ-the%efm—reel&nﬁed
water~ has the same meaning as in Divisien 7
{eommeneing with Seetien 13000

by Water; or the right to the use of water; the use of
whieh has eeased or been redueed a3 the result of the use
of reclaimed; desalinated; o peluted water as deseribed
in subdivision {a); may be seld; leased; exechanged; or
e%hermse&ms&ﬁeép&maﬂtteaﬁymeﬁeflaw
relating to the transfer of water or water rights;
me}aémg—ba-tﬁethmﬁeéte—pfewswnsef}&wgeveﬁﬁﬁg
any change in peint of diversion; pleee of use; and
purpese of use due to the transfer-

SEC. 7. Section 1011 of the Water Code is repealed

104 +{e> When any person entitled to the use of
water under an eppropriative right fails to use all or any
part of the water beeause of water eonservation efforts;
any eessation or reduetion in the use of sueh apprepriated
water shell be deemed equivalent o6 & reasenable
benefieial use of weater to the extent of sueh eessation or
redueton in use: No forfeiture of the appropriative right
to the water eonserved shall oeeur upen the lapse of the
forfeiture period sppliesble te water appropriated

to the Water Commission Aet or this eede or the

forfeiture period apphieable to water appropriated prior
to Deeember 19; 1914

The beard mey require that any user of water whe
secks the benefit of this Seetion file periodie reperts
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deseribing the extent and amount of the reduetion in
maximurs extent possible; the reports shall be made &
pazt of other reperts required by the board relating to the
use of water: Eailure to file the reports shall deprive the
aser of water of the benefits of this seetion:

For purpeses of this seetion; the terss ~wwater
conservation” shell mean the use eof less water to
aceomplish the same purpese or purpeses of use allowed
appropriated for irrigation purpeses is not used by reasoen
of land fallowing or erop retation; the reduced usage shall
be deemed water econservation for purpeses of this
seeton:

b} Water; or the right to the use of water; the use of
whieh has ecased or been reduced as the result of water
conservation efforts as deseribed in subdivision {&); may

Eansfer :

SEC. 8. Section 1011.5 of the Water Code, as added by
Section 1 of Chapter 779 of the Statutes of 1992, is
repealed.
that the growing weter needs of the state require the use
of water in an efficient menner and thet the effieient use
of water requires eertainty in the definition of preperty
rights to the use of waterr The Legislature further
deelares thet it is the poliey of this state to enceurage
conjunetive use of surfaee water and groundwater
supplies and to make surfaee water available for other
sabstantial investrments that may be neeessary to
implerment and maintein & econjunetive use program
require eertainty in the eontinued right to the use of

by When any helder of an apprepriative right fails to
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aseaﬁefaﬁypaﬁefthewatef&s&resukefeeﬁjaﬁetwe
use of surfaee water and sgreundwater invelving the

substitution of an alternate supply for the unused porton
of the surface water; any eessation of; or reduetion in; the
use of the appropristed water shall be deemed equivalent
te # reasonable and benefieinl use of water to the extent
of the eessation of; or reduetion in; use; and to the same
extent a3 the appropristed water was put to reasenable
and beneficial use by that persen: No forfeiture of the
appropriative right to the water for whieh an alternate
supply is substituted shall eceur upoen the lapse of the
ferfeiture period appliesble te water appropriated
pursuant to the Water Gommnission Aet or this eede or the

ferfeiture period applieable to water appropriated prior

te Deeember 19; 134

?hesta-tebe&rdmayfequ&eaﬁyhe}defefaﬂ
appropriative right who seeles the benefit of this seetion
of the reduetion in water use due to substitution of an

reports shall be meade & part of other reports required by
the state beard relating to the use of water: Failure to file
the reports shall deprive the user of water of the benefits
of this seetion-

{er Substitution of an elternate supply may be made
eﬁ}yétheex&ee&eﬁef%hea&tem&tesupp}yeenfermste
all requirements imposed pursuant to an adjudieation of
%heg*em&dw&terbasm—rf&pphe&ble—aﬁdmeetseneef
the follewing eonditions:

1) Exeept as speeified in paragraph {2); is frem a
groundwater basin for whieh the operating safe yield is
not exeeeded prior to the extraction of the alternate
sapply end does net eause the operating safe yield of the
groundwater basin frem whieh the alternate supply is
obtained to be exeeeded:

2} Is from the Eastern San Joaquin Geunty Basin; as
deseribed on pages 38 and 39 of the Departzaent of Water
Resourees Bulletin Neo: 118/80; for whieh the eperating
safe yield is exceeded prier to the extracton of the
elternative supply; if all of the following requirements are
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met

{A) The eeonjunetive use program iS5 operated in
accordanee with a leeal groundwsater management
pregfamth&teempheswt-h{hereqwfefﬁeﬁtsef%h&s

{-B-}:Fhe sroundwater  mmanegement  pregram
establishes requirements for the extrecHon of
sroundwater and is approved by & jeint powers authority
that meets the requirements of subparagraph (&)~
-(-G)-?hejemlepewefsaﬁtheﬂtymeluéeseaehwater
the econtemplated peoints eof
gremaéwa%ere*tr&eheﬁaﬁéeaehwaterageaeyéh&twﬂ
share in the berefits to be derived from the loesl

meanagement program:

-(-D-)-Byeitheref@he?eﬂewéngmetheés;theeverd—ta&
of the sgreundwater basin underlying the point of
extraction has been redueed prier to the eemmeneement
of extractHon:
) Elimination of & volume of existing groundwater
extraetions in exeess of the propesed new extraeton:
i) Reeharge of the groundwater basin with & velume
of water in exeess of the propesed rew extraeton:
&) The operation of that eenjunetive use program
ensures that the overdraft of the groundwater basin
eentinues to be redueed:
{d) Water; or the right to the use of water; the use of
whiek hes eeased or been redueed as the result of
conjunetive use of surface water and sgroundwater
mehmgsubs&t&benefaa&kema%ee&ppbh&sdeseﬁbed
in subdivisions {by and {e)y; may be seld; leased;
exchanged; or otherwise fransferred pursuent to eny
provision of law relating to the transfer of water or water
.shts. ineluding; but net limited to, ions of lavw
governing any ehange in point of diversion; plaee of use;
and purpese of use due to the transfer
(-e-)-Asaseémﬂnsseehen——subsh%&Beﬂefm&kefmte

> means replacement of water diverted under an

apprepﬂa-aveﬂgh-tbyﬂaesubsﬁtuﬁeﬁefaﬁeqmvaleﬂt
5 %sseehenéeesnetapplytetheSmt&Aa&&ver
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watershed: |
fg}%m&eﬁéeﬁﬁe%ﬁf}p}ym&ﬂyafe&whefe
eauses; or threatens to eause; &

egeeteﬁbeﬁeﬁei&lﬁsesestabhsheéiﬁ&w&tefq&e}i‘éy
eontrel plan adepted er avproved by the state beard
p&rs&&ﬁ%te-m&é%etheexteﬁ%&ﬁt-hefﬁeébf%e&eﬁ
13170 eor 132948; whieh designates areas where
groundwater pumping esuses; or threatens to eause; &
ﬁe}&aeﬁéw&tefq&&hbyebjeeﬁvesef&ﬁu&feweﬁable
effeet on benefieial uses:

+hy This scetion shall not be eonstrued to inerease er
deerease the jurisdietion of the state beard ever
sroundwater resourees; or to eonfer on the state beard
jarisdietion ever groundwater basins ever whieh it does
ﬁe%havejuﬁsd&e&eﬂpﬁfs&aﬁ%%ee%hefpmwswﬁseﬂaﬁu

iy This seetion shell remein in effeet only untl
January 1; 2007; and as of that date is repealed; unless &
later enneted statute; whieh is enaeted before January
2007 deletes or extends that date:

SEC. 9. Section 1011.5 of the Water Code, as added by
Section 2 of Chapter 779 of the Statutes of 1992, is
repealed.
that the growing water needs of the state require the use
of water requires eertainty in the definition of property
rights to the use of water: The Lesgisleture further
deelares that it is the poliey of this state to eneourage
conjunetive use of surfaee water and greundwater
supphlies and to make surface water available for ether
substential investments that may be neeessery o
implement and maintein & econjunetive use program
require eertainty in the continued right to the use of
alternate water supphes:

by When any holder of an approprintive right fails to
use all or any part of the water as & result of eonjunetive
use of surfece water and groundwater invelving the
sabstituon of an alternate supply for the unused porton
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of the surtaee wates; any eessatioh of; of reduction in; the
use of the appropriated water shall be deemed equivalent
te & reasonable and benefieial use of water to the extent
of the eessation of; or reduction in; use; and to the same
extent a3 the apprepriated water was put to reasenable
and benefieial use by that person: Neo forfeiture of the
appropriative right to the water for whieh an alternsate
supply is substtuted shall oeeur upen the lapse of the
ferfeiture period apphlieable te water apprepriasted
pursuant to the Water Gommission Aet or this eode or the
feffe&&repeﬁeéa-ppheab}etew&terappfepﬂ&tedpﬁef
te Deeember 19; 1944

The state board may require heléef of an
a-ppfepﬂ&aveﬁgh%wheseekst-hebeﬁeﬁtef%hﬂseeﬁeﬁ
te file periodie reports deseribing the extent and amount
of the reduetion in water use due to subshtution of an
reports shall be made a part of other reperts required by
the state beard relating to the use of water: Failure to file
the reports shall deprive the user of water of the benefits
of this seetion: '

-ée)-Subs&b&&enefm&&kematesupplymaybem&ée
only if the extracton of the alternate supply meets all of
the following eonditions:

3 Is frem & greundwater basin for whieh the
operating safe yield 5 neot exeeceded prier to the
extraetion of the alternate supply-

2> Dees not eause the operating safe yield of the

basin frem whieh the alternate supply is

‘obtained to be exeeceded:

@%Genfemste&l}feqwfemeﬁtstmpesedpursuﬁtte
any adjudieation of the groundwater basin-
4 Is eensistent with any applieable greuﬁdwatef

management plan:

<6) Is appreved by the water supphlier whese serviee
area the water i3 te be transferred from; #f the

gfeuﬁéw&terbastﬁhasnetbeeﬁadﬁd&e&tederifa

groundwater menegement plan has not been adopted:
{d)y Water; or the right to the use of water; the use of
whieh has eeased or been redueced as the result of
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eonjunetive use of surteee water and groundwater
m%k&ngsabs&m&eﬁe?&n&kerﬁ&tes&ppbhaséeseﬂbeé

pfeﬂswﬁeﬂa&vre}&hﬁgtefhe&ans&fefw&tefefwatef
rights: mel-udmg— but not hma-ted to; provisions of law

{-e)-Asusedmﬂ-nsseeﬁen——sabs&t&heﬁefm&kem&te
sapply— means replacement of water diverted under an
&ppfepﬁaﬁveﬂgh%bythesabsh’euﬁeﬁe?m&eqﬁwa}eﬁt
arpeunt of sroundwater:
65 This scetion does not apply to the Santa Ane River
watershed: |
gfeu-ﬁdrwa-tefpumpmge&uses;ef%hfe&teﬁs%ee&&se;&
vielation of water quality objeetives or an unreasonable
effeet on beneficial uses established in & water quality
eentrel plan adopted or approved by the state beard
pﬁﬂumtte;aﬁdte%heexteat&u%heﬁzeé.bﬁSeeﬁeﬁ
13170 eor 13845; whteh designates areas where
e&uses—er%h-re&tens’eee&ase—a

‘i) Fhis seetion shal ﬁet be eenstrued to inerease er
deercase the jurisdiedon of the state beard eover
groundwater resourees; or to eonfer on the state beoard
net have jurisdicHon pursuant to other provisions of law-

iy This seetion shell become eperative on January 1;
2007 _

SEC. 10. Chapter 1.5 (commencing with Section
1020) of Part 1 of Division 2 of the Water Code is
repealed.

SEC. 11. Chapter 6.6 (commencing with Section
1435) of Part 2 of Division 2 of the Water Code is
repealed.

SEC. 12. Chapter 10 (commencing with Section 1700)
of Part 2 of Division 2 of the Water Code is repealed.

SEC. 13. Chapter 10 (commencing with Section 1700)
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is added to Part 2 of Division 2 of the Water Code, to read:

CHAPTER 10. CHANGES, TRANSFERS, AND THE
PROTECTION OF RIGHTS

Article 1. Findings and Declarations

1700. The Legislature hereby finds and declares all of
the following:

(a) The various regions of the state differ widely in the
availability of water supplies and in the demand for water
to meet beneficial needs. Decisions regarding operations
to meet water needs can best be made at the local or
regional level. |

(b) The growing water needs of the state require the
efficient use of water. Voluntary water transfers between
water users can result in a more efficient use of water
benefitting both buyers and sellers.

(¢) Underlying water rights must be preserved and
protected in order to realize the potential for voluntary
water transfers, reclamation, conjunctive use programs,
conservation, water banking, and other water efficient
programes.

(d) In addition, many agricultural operations and
public agencies experiencing financial difficulties or
facing default may desire to sell, lease, or exchange water
as a means of obtaining financial relief or augmenting
their income.

(e) Since the sale, lease, or exchange of conserved
water does not result in the forfeiture of an appropriative
right to water, the marketing of water may provide
financial relief or supplemental income during periods of
economic hardship. '

(f) It is the policy of the state to facilitate water
transfers to allow more intensive use of developed water
resources in a manner that fully protects the interests of
other entities which have rights to, or rely on, the water
that is the subject of a proposed transfer.
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Article £. Definitions

1701. Unless context otherwise requires, the following
definitions apply to this chapter:

(a) “Consumptive use” means water which meets any
of the following requirements:

(1) Has been consumed through evapotranspiration.

(2) Percolates to unusable groundwater.

(3) After initial beneficial use, flows without
intermediary beneficial uses to saline bodies of water
which do not have beneficial uses related to fresh water
flows.

(4) Becomes part of a product, such as an agricultural
crop.

(b) “Person” includes a public agency.

(c) “Water supplier” means a local public agency or
private company supplying or storing water, or a mutual
water company.

Article 3. Water Transfers by Local or Regional
Agencies

1705. The authority of local or regional public
agencies pursuant to this article shall control over any
other provision of law which contains more stringent
Iimitations on the authority of a public agency to serve
water for use outside the agency, to the extent that those
other laws are inconsistent with the authority granted in
this article.

1706. (a) Notwithstanding any other provision of
law, every local and regional public agency authorized by
law to serve water to the persons or entities within the
service area of the agency may sell, lease, exchange, or
otherwise transfer, for use outside the agency, either or
both of the following:

(1) Water that is surplus to the needs of the water
users of the agency.

(2) Water, the use of which is voluntarily foregone
during the period of the transfer, by a water user of the
agency.
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(b) This article does not prohibit or restrict the
transfer of water or water rights by local or regional
public agencies pursuant to other provisions of law.

(c) The price of water shall be determined by the
transferor and the transferee.

1707. For the purposes of this article, water that is
surplus to the needs of the local or regional public
agency’s water users means any of the following:

(a) Water, to which the appropriate right is held by
the agency, which the agency finds will be in excess of the
needs of water users within the agency for the duration
of the transfer.

(b) Water, to which the appropriate right is held by
the agency, with regard to which any water user agrees
with the agency, upon mutually satisfactory terms, to
forego use for the duration of the transfer.

(c) Water, to which the appropriate right is held by a
water user within the agency where the water user and
the agency agree, upon mutually satisfactory terms, that
the water user will forego use for the period of time
specified in the agreement and that the agency shall act
as agent for the water user to effect the transfer.

1708. Prior to serving water to any person for use
outside the agency, the local or regional public agency
shall comply with all provisions of the general laws of the
state relating to the transfer of water or water rights,
including, but not limited to, procedural and substantive
requirements governing any change in point of diversion,
place of use, or purpose of use due to the transfer.

Article 4. The Costa-Isenberg Water Transfer Act of
1986

1710. This article shall be known as and may be cited
as the Costa-Isenberg Water Transfer Act of 1986.
~ 1711. The department shall establish an ongoing
program to facilitate the voluntary exchange or transfer
of water and implement the various state laws that
pertain to water transfers. The department shall seek to
facilitate these transactions only if the water to be
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transterred is already developed and being diverted from
a stream for a beneficial use or has been conserved.

1712. The department shall create and maintain a list
of entities seeking to enter into water supply transfers,
leases, exchanges, or other similar arrangements. In
addition, the department shall maintain a list of the
physical facilities which may be available to carry out
water supply transfers. |

1713. (a) The department shall prepare a water
transfer guide which shall include, but not be limited to,
all of the fo]Iowmg

(1) A review of state and federal IaWS that pertain to
water transfers, water markets, or water rights.

(2) A list of persons or public agencies throughout the
state involved in water management who could be
helpful to those seeking assistance to transfer water.

(3) Information and resources which could be used to .
identify potential third-party impacts and mitigation
alternatives, including economic, environmental, and
legal issues related to the transfer of water.

(4) A description of the services available to water
users from the department.

(b) The departinent shall update the water transfer
guide required by this section not later than January 1,
1996, and every three years thereafter.

1714. The department shall consult and coordinate its
activities with other state boards, departments, agencies,
or offices whose assistance may be desirable or necessary
in carrying out the purpose of this article.

Article 5. Beneficial Uses of Water

1715. This article applies to all of the following:

(a) A reduction in the extraction of groundwater by an
owner of a right to extract as the result of the use of an
alternative supply of water from a nontributory source.

(b) A reduction in the use of water under any existing
right as the result of the use of reclaimed water as defined
in subdivision (n) of Section 13050.

(c) A reduction in the use of water under any existing
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right as the result of the use of desalinated water.

(d) A reduction in the use of water under any existing
right as the result of the use of water polluted by waste
to a degree which unreasonably affects the use of water
for beneficial purposes.

(e) A reduction in the use of water appropriated
under the Water Commission Act or this code as the
result of conjunctive use of surface water and
groundwater involving the substitution of an alternative
groundwater supply, subject to the 11m1tat10ns described
in Sections 1722 and 1723.

(f) A reduction in the use of water under an
appropriated right as the result of water conservation.

1716. For the purposes of this article, the following
terms have the following meanings:

(a) “Groundwater” means water beneath the surface
of the ground, whether or not flowing through known
and definite channels.

(b) “Nontributary source” includes water imported
from another watershed, or water conserved and saved in
the watershed by a water conservation plan or works
without which the water of the same watershed would
have wasted, or would not have reached the
underground source of supply of the owner relying on
this article.

(c) “Substitution of an alternative supply” means the
replacement of water diverted under an appropriative
right by the substitution of an equivalent amount of
groundwater

(d) “Water conservation” means the use of Iess water
to accomplish the same purpose or purposes of use.

1717. (a) A reduction described in subdivisions (a) to
(e), inclusive, of Section 1715 constitutes a reasonable
and beneficial use of water to the extent and in the
amount that water from the alternative source is applied
to a reasonable and beneficial use, not exceeding the
amount of the reduction.

(b) No loss of any water nght shall occur as the result
of a reduction described in subdivisions (a) to (e),

inclusive, of Section 1715 for which an alternative supply
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is substituted and beneficially used.

1718. (a) A reduction described in subdivision (f) of
Section 1715 constitutes a reasonable and beneficial use of
walter.

(b) No loss of any water right shall occur as the result
of a reduction described in subdivision (f) of Section 1715.

1719. Any user of water who seeks the benefit of this
article shall file with the state board, on or before
December 31st of each calendar year, a statement of the
reduction made in the prior water year, extending from
October 1 to September 30, inclusive. The state board
shall determine the information required in the
statement. Failure to file the reports shall deprive the
user of the benefit of this article.”

1720. The state board shall not reduce the amount of
water authorized in a permit because of a reduction
described in Section 1715. The reduction constitutes good
cause under Section 1398 to extend the period specified
in a permit for application of appropriated water to
beneficial use. The extension by the state board shall be
granted under the same terms and conditions as are set

forth in the user’s permit and for a period sufficient to

enable the permittee to perfect his or her appropriation.

1721. Water, or the right to the use of water, the use
of which has been reduced as the result of the use of a
reduction described in Section 1715 may be sold, leased,
exchanged, or otherwise transferred pursuant to any
provision of law relating to the transfer of water or water
rights, mc]udmg, but not limited to, provisions of law
governing any change in point of diversion, place of use,
and purpose of use due to the transfer.

1722. (a) A groundwater supply may be used to
replace a surface water supply, for the purpose of
subdivision (e) of Section 1715, if the extraction of the
alternative supply meets all requirements imposed
pursuant to an adjudication of the groundwater basin, if
applicable, and meets one of the following conditions:

(1) Except as specified in paragraph (2), is from a
groundwater basin for which the operating safe yield is
not exceeded prior to the extraction of the alternative
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supply and does not cause the operating safe yield of the
groundwater basin from which the alternative supply is
obtained to be exceeded.

(2) Is from the Eastern San Joaquin County Basin, as
described on pages 38 and 39 of the Department of Water
Resources Bulletin No. 118-80, for which the operating
safe yield is exceeded prior to the extraction of the
alternative supply, if all of the following requirements are
met:

(A) The conjunctive use program is operated in
accordance with a local groundwater management
program that complies with the requirements of this
section.

(B) The groundwater management  program
establishes requirements for the extraction of
groundwater and is approved by a joint powers authority
that meets the requirements of subparagraph (C).

(C) The joint powers authority includes each water
agency overlying the contemplated points of
groundwater extraction and each water agency that will
share in the benefits to be derived from the local
groundwater management program.

(D) By either of the following methods, the overdraft
of the groundwater basin underlying the point of
extraction has been reduced prior to the commencement
of extraction:

(i) Elimination of a volume of existing groundwater
extractions in excess of the proposed new extraction.

(ii) Recharge of the groundwater basin with a volume
of water in excess of the proposed new extraction.

(E) The operation of that conjunctive use prograin
ensures that the overdraft of the groundwater basin
continues to be reduced. |

(b) This section does not apply to the Santa Ana River
watershed.

(c) This section does not apply in any area where
groundwater pumping causes, or threatens to cause, a
violation of water quality objectives or an unreasonable
effect on beneficial uses established in a water quality
control plan adopted or approved by the state board
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pursuant to, and to the extent authorized by, Section

13170 or 13245, which designates areas where
groundwater pumping causes, or threatens to cause, a

violation of water quality objectives or an unreasonable

effect on beneficial uses.

(d) This section shall not be construed to increase or
decrease the jurisdiction of the state board over
groundwater resources, or to confer on the state board
jurisdiction over groundwater basins over which it does
not have jurisdiction pursuant to other provisions of law.

(e) This section shall remain in effect only until
January 1, 2007, and as of that date is repealed, unless a
later enacted statute, which is enacted before January 1,
2007, deletes or extends that date.

1723. (a) A groundwater supply may be used to
replace a surface water supply, for the purpose of
subdivision (e) of Section 1715, if the extraction of the
alternative supply meets all of the following
requirements:

(1) Is from a groundwater basin for which the
operating safe yield is not exceeded prior to the
extraction of the alternate supply.

(2) Does not cause the operating safe yield of the
groundwater basin from which the alternate supply is
obtained to be exceeded.

(3) Conforms to all requirements imposed pursuant to
any adjudication of the groundwater basin.

(4) Is consistent with any applicable gToundwater
management plan.

(5) Is approved by the water supplier whose service
area the water is to be transferred from, if the
groundwater basin has not been adjudicated or if a
groundwater management plan has not been adopted.

(b) This section does not apply to the Santa Ana River
watershed.

(c¢) This section does not apply in any area where
groundwater pumping causes, or threatens to cause, a
violation of water quality objectives or an unreasonable
effect on beneficial uses established in a water quality
control plan adopted or approved by the state board
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pursuant to, and to the extent authorized by, Section
13170 or 13245, which designates areas where

- groundwater pumping causes, or threatens to cause, a

violation of water quality objectives or an unreasonable
effect on beneficial uses.

(d) This section shall not be construed to increase or
decrease the jurisdiction of the state board over
groundwater resources, or to confer on the state board
jurisdiction over groundwater basins over which it does
not have jurisdiction pursuant to other provisions of law.
(e) This section shall become operative on January 1,
2007. ' |

Article 6. Changes in Point of Diversion, Place of
Use, or Purpose of Use

1725. Water appropriated under the Water
Commission Act or this code is lirnited to the place of use,
purpose of use, and point of diversion described in the
permit or license, except as permitted in this article.

1796. A person may petition the state board to change
the point of diversion, place of use, or purpose of use
pursuant to this article if the water meets one of the -
following requirements:

(1) The water was appropriated under the Water
Commission Act or this code. :

(2) The water right was determined in accordance
with a court decree issued pursuant to Chapter 3
(commencing with Section 2500) of Part 3, after January
1, 1981, and the purpose of the change is for a water
transfer. The court having the appropriate jurisdiction
over the decreed rights may entera supplemental decree
modifying the rights involved upon motion of the board
or any party with a vested water right.

(3) The water right is based upon an appropriative,
riparian, or other right and the purpose of the change is
to restore, preserve, or enhance wetlands habitat, fish
and wildlife resources, or recreation in, or on, the water.
The state board shall not require that the proposed
change involve a diversion of water.
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(4) The water right is an appropriative right obtained
prior to December 19, 1914.

1727, The purposes for which a person may petition
for a change pursuant to this article include a water
transfer.

1728. The petition submitted to the state board
pursuant to Section 1726, for the purposes of a water
transfer, may include two copies of a report that includes
all of the following:

(a) A description of the proposed water transfer.

(b) A description of the water right, including the
permit or license number if applicable.

(c) A description of the impacts on other legal users of
water and any proposed efforts to limit those impacts.

(d) A description of the impacts on fish, wildlife and
other instream uses and any proposed efforts to limit
those impacts.

(e) A description of how the transfer will affect the
terms and conditions in the permit or license.

1729. Upon receipt of a petition for a change, the state
board shall provide a copy of the petition and the report,
if provided pursuant to Section 1728, to the Department
of Fish and Game.

1730. Any person may request in writing to be
notified when a petition is received by the state board.

1731. The state board shall publish notice of the
receipt of the petition in the manner prescribed by the
state board.

1732. Any person may protest a petition by nohfymg
the state board as follows:

(a) Not later than 15 days from the date of the receipt
of the petition by the state board if the change is
proposed for one year or less.

(b) Not later than 60 days from the date of the receipt
of the petition by the state board if the change is
proposed for more than one year.

1733. The staff of the state board’s Division of Water
Rights shall prepare an analysis relating to any protested
petition. A copy of the analysis shall be sent to the

‘petitioner and the protestant.
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1734. The state board shall approve a petition for a
change if the state board determines that the proposed
change meets both of the following requirements:

(1) Will not have an adverse effect on the water
quantity available to other legal users of water and will
not have significant adverse impacts upon other aspects
of the legal user’s use of water.

(2) Will not have an unreasonable impact on fish,
wildlife, or other instream beneficial uses.

1735. (a) The state board shall approve or deny a
petition for a change not later than 60 days from the date
of the receipt of the petition if the change is proposed for
one year or less and the petitioner has submitted a report
pursuant to Section 1728.

(b) The state board shall approve or deny a petition
for a change not described in subdivision (a) not later
than 180 days from the date of the receipt of the petition.

1736. The state board shall notify the petitioner and
any protestants of the state board’s decision by registered
mail.

1737. A proposed change for a period of one year or
less is exempt from the requirements of Division 13
(commencing with Section' 21000) of the Public
Resources Code.

1737.2. A proposed change for a penod of one year or
less for the purpose of a water transfer is linaited to the
amount of water that is consumptively used.

1738. (a) In approving a petition for a change for the
purpose of a water transfer, the state board shall not
subject the proposed change to requirements that
mitigate effects on fish, wildlife, or other instream
beneficial uses that are not the result of the proposed
change.

(b) This section does not affect the authority of the
state board to regulate permittees and licensees.

1739. (a) Notwithstanding other provisions of this
article, the state board may approve a petition for an
emergency change in accordance with requirements to
be determined by the state board.

(b) For purposes of approval, the state shall
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determine, at a minimum, that the water user has an
urgent need for a change and that the requirements
prescribed in Section 1734 are met, The state board may
delegate to any member or employee of the state board
the authority to act for the state board, provided that the
state board shall review and validate the delegated
action.

(c) The state board shall promptly hold a public
hearing on any protest. |

1740. Upon approving a petition for a change for the
purpose of a water transfer which is not permanent, the
state board shall issue a certificate to the water right
holder describing the nature of the water right, the
change, the date or terms of the termination of the
transfer, and a statement that the water right holder will
not lose any water right because of the transfer.

1741. Upon the termination of an agreement to
transfer water entered into in connection with a change
approved pursuant to this article, the use of water shall
automatically revert to the water right holder without
any action by the state.

1742. Participation in a water transfer in connection
with a change approved pursuant to this article is
deemed to be a public service generally provided by
water districts, water companies, or mutual water
companies for the purposes of paragraph (3) of
subdivision (a) of Section 1090.5 of the Government
Code.

1743. Any change involving the movement of water
from or through the Sacramento-San Joaquin Delta shall
provide both of the following: |

(a) Outflow consistent with the carriage water
requirements determined by the department to be
necessary to maintain the water quality that would exist
in the delta without the change.

(b) An amount of water for delta salt water repulsion
and environmental purposes as administratively
prescribed by the state board in proportion to all similar
requirements for delta exports. |

1744. The state board may establish a fee schedule to
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pay for the costs it incurs in carrying out this article.

1745. (a) Any petition for a writ of mandate to
inquire into the validity of an order of the state board to
grant, condition, or refuse to grant a petition for change
shall be filed not later than 30 days from the service of a
copy of the order on the parties. Service shall be by
personal delivery or registered mail. The right to petition
shall not be affected by the failure to seek reconsideration
before the state board.

(b) The evidence to be considered by the court in the
writ of mandate proceeding shall be limited to the
documents and materials in the administrative record
before the state board prior to making the finding or
order. However, where the court finds there is relevant
evidence which, in the exercise of due diligence could
not have been produced or which was improperly
excluded from the administrative record by the state
board, the court may admit the evidence at the hearing
of the writ.

1746. If the state board or a court determines that a
water transferee has used water unreasonably, iIn
connection with a water transfer undertaken as a result
of a change approved pursuant to this article, that
determination shall not result in the loss or diminution of
the water right of the water transferor.

Article 7. Water District Transters

1747. For the purposes of this article, the following
terms have the followmg meanings:

(a) “District” means a public agency tbat supplies
water, a water company, or a mutual water district.

(b) “Water” means any of the following:

(1) Water stored or conserved by a water user within
the district.

(2) Water made available by a water user within the
district through the use of alternative water supplies.

(3) Water made available by a water user within the
district by reducing or forgoing water use.

1747.2. - A district may -contract with water users
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within the district to permit the district to transfer water
to persons or entities outside the district for the period of
time specified in the contract if other water users within
the district will not be adversely affected.

1747.4. The net proceeds of a transfer of water
undertaken pursuant to this article shall be distributed to
participating water users in the manner specified in the

-contract.

1747.6. The amount of water made available in any
calendar year by fallowing irrigated land may not exceed
20 percent of the water that would have been used for
irrigation within the district in the absence of any
contract entered into pursuant to this article, unless the
district approves a higher percentage following
reasonable notice and a public hearing.

1747.8. This article is in addition to, and not a
limitation on, the authority of any public agency under
any other provision of law.

1747.10. A water user that contracts to transfer water
pursuant to this article may not replace transferred
surface water with groundwater unless the groundwater
use is consistent with a groundwater management plan
adopted pursuant to state law for the affected area, or
approved by the district from whose service area the
water is to be transferred after the district has
determined that the transfer will not create or contribute
to long-term overdraft in the affected groundwater basin.

1747.12. Nothing in this article prohibits the transfer
of recharged. groundwater from an overdrafted
groundwater basin or the replacement of transferred
surface water within groundwater recharged into an
overdrafted groundwater basin if the recharge was part
of a water banking program.

Article 8. Water Conveyance Facilities

1747.20. Notwithstanding any other provision of law,
neither the state, nor any regional or local public agency
may deny a bona fide transferor of water the use of a
water conveyance facility which has unused capacity, for
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the period of time for which that capacity is available, if
fair compensation is paid for that use, subject to the
following:

(a) Any person or public agency that has a Iong-term
water service contract with, or the right to receive water
from, the owner of the conveyance faczhty shall have the
1'1ght to use any unused capacity prior to any bona fide
transferor.

(b) The commingling of transferred water does not
result in a diminution of the beneficial uses or quality of
the water in the facility, except that the transferor may,
at the transferor’s own expense, provide for treatment to
prevent the diminution, and the transferred water is of
substantially the same quality as the water in the facility.

(c) Any person or public agency that has a water
service contract with, or the right to receive water from,
the owner of the conveyance facility who has an
emergency need may utilize the unused capacity that
was made available pursuant to this section for the
duration of the emergency.

(d) This use of a water conveyance facility is to be

‘made without injuring any legal user of water and

without unreasonably affecting fish, wildlife, or other
instream beneficial uses and without unreasonably
affecting the overall economy or the environment of the
county from which the water is being transferred.

1747.22. As used in this article, the following terms
shall have the following meamngs

(a) “Bona fide transferor” means a person or public
agency as defined in Section 20009 of the Government
Code with a contract for sale of water which may be
conditioned upon the acquisition of conveyance facility
capacity to convey the water that is the subject of the
contract.

(b) “Emergency” means a sudden occurrence such as
a storm, flood, fire, or an unexpected equipment outage
impairing the ability of a person or public agency to make
water deliveries.

(c) “Fair compensation” means the reasonable
charges incurred by the owner of the conveyance system,
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including capital, operation, maintenance, and
replacement costs, increased costs from any necessitated
purchase of supplemental power, and including
reasonable credit for any offsetting benefits for the use of
the conveyance system.

(d) “Replacement costs” mean the reasonable portion
of costs associated with material acquisition for the
correction of unrepairable wear or other deterioration of
conveyance facility parts which have an anticipated life
which is less than the conveyance facility repayment
period and which costs are attributed to the proposed
use.

(e) “Unused capacity” means space that is available
within the operational limits of the conveyance system
and which the owner is not using during the period for
which the transfer is proposed and which space is
sufficient to convey the quantity of water proposed to be
transferred.

1747.24. The state, regional, or local publlc agency
owning the water conveyance facility shal] in a timely
manner determine the following:

(a) The amount and availability of unused capacity.

(b) The terms and conditions, including operation and
maintenance requirements and scheduling, quality
requirements, term or use, priorities, and fair
compensation.

1747.26. In making the determinations required by
this article, the respective public agency shall act in a
reasonable manner consistent with the requirements of
law to facilitate the voluntary sale, lease, or exchange of
water and shall support its determinations by written
findings. In any judicial action challenging any
determination made under this article the court shall
consider all relevant evidence, and the court shall give
due consideration to the purposes and policies of this
article. In any such case the court shall sustain the
determination of the public agency if it finds that the
determination is supported by substantial evidence.

1747.28. This article shall apply to only 70 percent of
the unused capacity.

98 620
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SEC 14. Chapter 10.5 (commencing with Section
1725) of Part 2 of Division 2 of the Water Code is
repealed.

SEC. 15. Article 4 (commencing with Section 1810) of
Chapter 11 of Part 2 of Division 2 of the Water Code is
repealed.
arpended to read:

101 {a> When any person entitled to the use of
water under an appropriative right fails to use all or any
part of the water beeause of water eenservation efforts;
any eessation or reduetion in the use of such appropriated
water shall be deemed egquivalent to & reasenable
beneficial use of water to the extent of sueh eessation or
reduetion in use: No forfeiture of the appropristive right
to the water eonserved shall eecur upon the lapse of the
forfeiture period apphiesble to water apprepriated

to the Water Commission Aet or this eode or the
forfeiture period applieable to water apprepriated prier
to Deeember 19; 19X
iPhebea-rém&yrequﬂeth&t&ﬁyuserefw&Eerwhe
seeks the benefit of this seetion file periodie reperts
deseribing the extent and ameunt of the reduetion in
water use due to water conservation efferts: To the
maximum extent pessible; the reports shall be meade &
part of other reports required by the beard relating to the
use of water: Failure to file the reports shall deprive the
user of water of the benefits of this seetion:

For purposes of this seeHon; the term =water
econservation= shall mean the use of less water te
aecomplish the same purpese or purpeses ef use allowed
appropriated for irrigation purpeses is ot used by reason
of land fellowing or erop rotation; the redueed usage shalt
be deemed water conservation for purpeses of this
seetor:

by Water; or the right to the use of water; the use of
whieh has ecased or been redueed as the result of water
eeﬁsefv&&eﬁeﬁfeftsasdeseﬂbeémsubdaﬂs&eﬁ-é&)-may
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provisions of law governing any ehange in point of
é&versieﬂ;pl&eeefﬂse;m&épafpesee%asedﬁe%ethe

-ée)-Nem-thetaﬂdaﬂg other prevision of laws uper
theeempleheﬁefthe%ermef&ﬁ&greemeﬁfe%e&aﬁsfef
weater; of the right to the use of water; that is available as
a result of water conservation efferts deseribed in
subdivisien {a); the right to the use of the water shall
revert to the possessor of the water right as if no ehange
in the point of diversion; plaee of use; or purpese of use
head oceurreds
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April 11, 1994

The Honorable Richard Katz
California State Assembly
State Capitol

Sacramento, California 95814

SUBJECT: Assembly Bill 3035
Dear Assemblyman Katz:

AB 3035 has recently raised a number of issues regarding
water transfer laws.

As you know, there have been substantial efforts by the water
community to reach consensus on water transfer legislation.
Assembly Water, Parks and Wildlife Chairman Dominic Cortese
last year authored AB 97 which bacame the vehicle for that
consensus effort. While these efforts have been postponed this
year, the water agencies involved in that process are devoting
considerable resources to resolving long-standing issues in the

Bay-Delta.

We believe AB 3035 should be put over for interim study along
with AB 987 to allow for the consensus process to work. We
urge you to join us in this effort and request that AB 3035 be put

over for that reason.
Sincerely,

Association of California Water Agencies
California Chamber of Commerce

California Farm Bureau Federation

Imperial Irrigation District

Kern County Water Agency

Metropolitan Water District of Southern California
Modesto Irrigation District

San Diego County Water Authority

Western Growers Association

WASHINGTON. D.C, 20001-151CC: Assemblyman Dominic Cortese

(202) 434-4760
FAX - (202) 4344763




