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(Executive Committee--Action)
Board of Directors (Special Committee on Legislation--Action)
(Water Problems Committee--Information)
General Manager

Amendment of Assembly Bill 3076 (Allen--Orange County)

Report

AB 3076 provides for a major "clean-up" and
clarification of the California Environmental Quality Act
(CEQA). Since CEQA was enacted in 1970, the Legislature has
been responsive to suggestions that certaln types of
activities be exempted from CEQA when sound public policy
considerations so suggest. Such an exemption was provided for
in 1988 when the Water Code was amended to allow permittees or
licensees holding appropriative rights water to change points
of diversion, places of use, or purpose of use for "temporary"
periods of less than one year due to a transfer or exchange of
water or water rights. Section 1729 was added to the Water
Code to exempt such activities from CEQA. Section 1727
required the State Water Resources Control Board (SWRCB) to
determine that such temporary change would not unreasonably
affect fish, wildlife, or other instream beneficial uses.

It would be desirable to amend AB 3076, or another
suitable bill, to expand the current exemption from CEQA to
include temporary transfers of water not subject to the
permitting or licensing jurisdiction of the SWRCB. A
mechanism would need to be included to provide assurance that
such transfers do not unreasonably affect fish, wildlife and
other instream beneficial uses.

Board Committee Assignments

This letter is referred to:

The Executive Committee for action because of its
jurisdiction to study, advise and make recommendations with
regard to legislation affecting the District, pursuant to
Administrative Code Section 2417, subdivision (a);

The Special Committee on Legislation for action
because of its jurisdiction to review and make recommendations
based upon presentations of the General Manager regarding
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proposals for state legislation and amendments thereto,
pursuant to Administrative Code Section 2581, subdivision (a):
and

The Water Problems Committee for information because
of its jurisdiction to study, advise and make recommendations
with regard to policies, sources and means of importing water
required by the District, pursuant to Administrative Code
Section 2481, subdivision (a).

Recommendation

EXECUTIVE COMMITTEE AND SPECIAL COMMITTEE ON LEGISLATION FOR
ACTION.

It is recommended that the General Manager be
authorized to seek an amendment to AB 3076, or other suitable
bill, to revise the existing statutory exemption from CEQA for
water transfers as proposed in this letter.
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CALIFORNIA LEGISLATURE—1991-92 REGULAR SESSION

ASSEMBLY BILL No. 3076

.

9

Iniroduced by Assembly Member Allen

3 February 20, 1992

LA

An act to amend Section 711.4 of the Fish and Game Code,
to add Section 653022 to the Government Code, and to
amend Sections 21002, 21003, 21003.1, 21005, 21061, 21061.1,
121065, 21068, 21080, 21080.2, 21080.3,.21080.4, 21080.5, 21080.7,
21080.18, 21081, 21082, :21082.1, 21083, 21090, 21091, 21092,
21092.1, 21092.3, 21094;.21100, 21104, 21104.2, 21151, 21151.2,
21151.5, 21152, 21153,.21166, 21166.1, 21167 .4,.21167.6, 21167.8,
21168, 21168.5, .and 21177 of, to-add Sections 21002.2, 21006,
21080.095, 21082.5, 21097, 21165.5,.and 21168:8 fo, and to repeal

3 Sections 21068.5, 21093, 21155, 21168.3, and 21172 of, the Public
Resources Code, relating to environmental quality.

LEGISLATIVE COUNSEL'S DIGEST
@ AB 3076, as introduced, Allen. California Environmental
Quality Act. ‘

(1) Existing law requires the Department of Fish and
Game to immpose and coliect a filing fee to defray the costs of
~managing .and protecting ‘fish and wildlife trust resources,
including, but not limited to, consulting with other public
agencies, Teviewing environmental documents,
recommending mitigation ‘measures, and other prescribed
activities for purposes of the California Environmental

@ Quality Act. Only one fee is to be paid unless the project is
tiered or phased. Notwithstanding provisions in that act, no
projegt shall be operative, vested, or final until the filing fee
is paid.

This bill would delete the provision that a project shall not
be operative, vested, or final until the fee is paid. The bill

@ would provide that tiering or phasing does not include
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subsequent discretionary actions.

{(2) Existing law requir
a conservation element.

This bill would require counties and cities to establish by
January 1, 1995, an implementation plan for the conservation
element that identifies parcels comprising critical fish and
wildlife habitats and ecosystems, as defined, that the county
or city should acquire to ensure their preservation, thereby
imposing a state-mandated local program. The bill would
authorize the charging of fees to developers to be used to
acquire those parcels as mitigation of significant
environmental effects iforni
Environmental Quality Act. -

(3) The existing California Environmental Quality Act
declares that it is intended to: assist public agencies in
identifying feasible alternatives or feasible mitigation
measures. _

This bill would declare that the act is intended to assist in
identifying feasible alternatives and feasible mitigation
measures. The bill would define or redefine terms, and
specify what constitutes the identification of feasible
alternatives. :

The bill would require lead agencies to conduct a search
among state and local agencies for long-range plans affecting

environmental factors in arder to identify and evaluate the

environmental factors in order to identify and evaluate
feasibility of mitigation measures and alternatives to a project.

(4) The existing act declares that projects may be
approved if specific economic, social, or other conditions
make those alternatives or mitigation measures infeasible.

This bill would authorize the approval of projects when
alternatives or mitigation measures are made infeasible by
jurisdictional, legal, equitable, or technological factors.

(5) The existing act declares the legislative policy that a
data base be developed to reduce delay and duplication in
preparation of subsequent environmental impact reports.

This bill would, instead, declare the policy that the data
base be relied upon in making subsequent or supplemental
environmental determinations. ,

(68) The existing act declares the policy that information
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geographiga} areds ' be ‘uséd to contribute to specific
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environmental impact reports. _

This bill would decldre the policy that the information be
incorporated by refeférice, father thaii tised, to contribute to
specific envircnmental impact reports.

The bill would declare that it is the responsibility of persons
and agencies involved in the envirorimental review process to
conserve financial, goveinmental, physical, and social
resources so that théy may be applied toward mitigation of
actual adverse environtnental effects.

(7) The existing abt 'declares the policy of the state
regarding the expeditioiis reception and use by a iead agency,
as definéd, of commeiits from the public and agencies about

.__;j_._.

(]
a project. -
'y + I | s i [ £ I
Thi bill would declars the policy that responsible agencie

‘ ¥ s
comrnent in writing to the lead agency within 30 days of
receipt of a spécified notice.,

(8 The existihg act déclares the polity of the state that
noncomplidnce with thé substantive requirements of the act
thay be 4 préejudicial ablise of discrétion, as specified.

This bill Wwoiild prohibit the invalidation of an action,
inaction, or recomimétidation. of a public body or official
unless ertor was prejudicial and caused substantial injury, and
a differeént tesult would have been probable without the
The bill woulld declare législative intent regarding the
consideration of benéfits overridihg unavoidable adverse
environtiental effécts. '

(9) The existing ¥ct provides certain exemptions to the
requiremétit that an environmental impact report be
prepared: The dct reqilirés a negative declaratien to be
prepared dftet ai inififl stidy is made if, among other things,
there 1$ no substarntial evidence that the project may have a
significant effect ont thé environment.

This bill would require the initial study to contain
substantial eévidencé, dnd réduire that the determination that
thete is no substantial evidence that the project may have a
significant effect on the environment be based on the initial
study and any commeéhts received.

The bill would require that an initial study be prepared by
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the lead agency to document that a proposed project has

already been addressed in a prior environmental impact

report or negative declaration approved pursuant to the act.
The bill would prescribe procedures that are required to be

followed if a lead agency determines that a project may be

exempt from the act because an emergency exists.

The above requirements would impose 4 state-mandated
local program. ' :

The bill would limit the information requ
included in a project application, as specified.

The bill would exempt the placement of portable
classrooms on an existing site, as specified, from the act.

(10) The existing act requires a lead agency to determine
within a specified time period whether an environmental
impact report is required in the case of activities involving the
- issuance of a lease, permit, license, certificate, or other
entitlement for use by a public agency.
determination is not made within that period. . -

(11) The existing act requires the lead agency to notify
other agencies if an environmental impact report is required
for a project, and requires those-agencies to respond, as
specified. .

This bill would deem the failure to respond is a statement

that the agency has no comments to make. The bill would.

authorize the lead agency to consider late comments.

(12) The existing act authorizes a plan or other written
document prepared for a regulatory program of a state
agency, board, or commission to be used in lieu of an
environmental impact report. _

This bill would require the plan or document to be

nrenarad onlv Biurciiant o enenified nraovicione of the ant and
preparca onuy pursuant 10 specinel pProvisions o wiie acy, ang

would make related changes. The bill would also authorize a
regulatory program of a local agency, board, or commission to
be so used.

(13) The existing act provides that no environmental

impact report or negative declaration is required fot housing
or neighborhood commercial tonstruction if the project,
among other specified conditions, is consistent with a specific
plan or local coastal program. '

This bill would exempt the project from ‘the acf if the
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This bill would not.require any other environmental
determination under those conditions, and would include
othet documents with which the project may be consistent.
(14) The existing act exempts from the act the closing of
elementary and secondary schools, or the transfer of students,
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if the olly piysicai Uhculg,ca involved are categorically exempt
pursuant to guidelines prépared under the act.

This bill would exempt those closings or transfers without
regard to that categorical exemption:

(15) The existing act prohibits a public agency from
approving or carrying our a project for which an
environmental impact report identifies significant effect
unless the agency makes prescribed findings.

This bill would: provide that new findings are not required
if a subséquént ot suppléméntary report is not required.

(18) The existirig att requires an environmental impact
report or negative declaration to be prepared by or under
contract to a public- agency, requires the lead agency to
consult with and obtain comments from specified agencies
and persons, and requifes the agercy to consider comments
or other information which tnay be submitted in any form by
any persom .. ..o i !

This bill would tequire those comments or that information
to be specific and substantive, would not require the agency
to respond to comments that are so general as to require a
speculdtive response, and would require agencies to limit
commeiits to thatters within their expertise.

The bill would delete requirements to obtain comments
from, and consult with; spetified persons.

The bill would also presctibe matters that are required to
be addressed by the envitonmental impdct report.

(17) Existing law reduires the Office of Planning and

Research to prepare guidelines for purposes of the act,
including a.criterion requiting a finding that a project may

. have a significant effect on the envitonment if its possible

effects are cumulatively considerable, considering, among
other things, the effects of probable future projects.

This bill would also apply that criterion to the effects of
reasonably anticipated future projects. The bill would define
terms and provide that the discussion in an environmental
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impact report of cumulative impacts is not inadequate fgr
failing to list in detail future projects whose scope is uncertain
and which will be subject to their own environmental review.

(18) Existing law requires those guidelines to include
criteria for public agencies to use in determining when a
proposed project is of sufficient statewide, regional, or
areawide environmental significance that it should be
submitted to appropriate agencies for review and comment
prior to completion of anh environmental impact report or

-negative declaration. . ,

This bill would require the submission of projects of
statewide, regional, or areawide environmental significance,
as defined, to appropriate state agencies for review and
comment prior to completion of an environmental impact
report or negative declaration, and require at least 3 project
alternatives to be. described in an environmental impact
report, thereby imposing a state-mandated local program.

(19) The existing act deems all activities pursuant to or in
furtherance of a redevelopment plan to be a single project.

This bill would provide that those activities are a single
project only under specified conditions. ' .

(20) The existing act provides that the public review
period for a draft environmental impact report is 30 or 45
days, and for a negative declardtion is 21 or 30 days, as
specified. - L

This bill wouild limit the lead agehcy to consideration only
of substantive commernits raising significant envirotimerital
issues, or adding or changing proposed mitigation measures.

(21) The existing act requires public notice by a public
agency that afi environmental impact report or negative
declaration is being prepated, as specified. '

This bill would prescribe additional requisites of that notice
and when, how, and by whom it is required to be given,
thereby imposing a state-mandated local program. The bill
would limit the circumstances under which further notice
and consultation is required to occur when significant new
information is added to an environmental impact report.

(22) The existing act requires that environmental impact
reports be tiered, as defined, whenever feasible.

This bill would delete the provisions relative to tering of .
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environmental impact reports. . :
(23). The existing act reguires a state lead agency to consult
with and obtain findings from the Department of Fish and
Game in preparing an environmental impact report, as to the
impact of the project on endangered or threatened species. :
This bill would exempt from that requirement projects in
an urbanized area, as defined. :
The bill would require lead agencies to request long-range :
plans from state agencies, as specified, thereby imposing a -
state-mandated local program.
(24) The existing act prohibits the governing board of a
school district from acquiring title to property for a new
-schoolsite until a treport of the planning commission is !
received. S :
This bill would prohibit that acquisition until receipt of that
, report, or 30 days after the planning cornmission has received
a notice from the school district of its intent to make the
acquisition, whicheyer is sooner. The bill would exempt
placement of portable classrooms on an existing site from that
prohibition. . . .

(25) The existing act requires a local agency to establish
time periods for completing and certifying environmental
impact reports and negative declarations.

This bill would deem the project in compliance with the act
if the time periods are not.complied with, subject to
mitigation . meastires, if those measures are in public
circulation.. . . &+ . .

(26) The existing act tequires a local agency to file
specified notices of the approval of a project with the county
clerk and requires the notices to be posted on a weekly basis.

This bill would require the notices to be posted within 24
hours of receipt, thereby imposing a state-mandated local
program. - :

(27) The existing dct requires the Secretary of the
Resources Agency to develop an economic practices manual
for use by local agencies.

This bill would delete that requirement.

(28) Existing law provides for the certification of an
environmental impact report. ‘

This bill would require that the certification be made by the
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lead agency and not a department, division, or other unit
within the lead agency, and would require certain findings to
be made. .

(29) The existing act prescribes conditions under which a

subsequent or supplemental environmental impact report.

may be required.

This bill would prescribe additional criteria for that
determination.

(30) Existing law requires the petitioner i a writ of
mandate proceeding under the act to request a hearing
within a specified period. .

This bill would require the petitioner to document the
request by filing it on all parties within 14 calendar days.

(31) Existing law requires the public agency, the
petitioner, or the parties, as specified, to prepare, and the
public agency to certify, the record of proceedings telating to
the subject of an action under the act within 60 days after a
request is filed, as specified. ' i

This bill would authorize the court to impose sanctions, or
to dismiss the action, as specified, for failure to comply with
the time limit.

(32) Existing law requires the parties to litigation under
the act to hold a settlement meeting according to prescribed
procedures. The petitioner or plaintiff is required to serve on
all parties a presettlement statement.

This bill would require the presettlement staternent to
include an offer of the position for which the petitioner or
. plaintiff would settle, and would authorize the dismissal of the
action if the presettlement statement merely restates the
causes of action in the petition or complaint.

(33) The existing act limits the inquiry in certain actions
and proceedings under the act as to whether there was a
prejudicial abuse of discretion, which is established if the
agency has not proceeded according to law or the
determination or decision is not supported by substantial
evidence. ,

This bill would provide that there is an abuse of discretion
if the determination or decision is not supported by
substantial evidence in the record taken as a whole.

The bill would prohibit any act or omission of a public

-
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agency from being set aside, voided, or annulled in an action
or proceeding alleging that the act or omission does not ;
comply with the act uhless the tecord clearly shows that an .
objection was made by the petitioner during the public
comment period. ,

(34) The bill would make related and conforming changes
and other nonsubstantive technical changes.

(35) The bill would apply only to a project for which a
specified determination has tiot been made on or before the
operative date of the bill..

(36) The California Constitution requires the state to
reimburse local agencies and school districts for certain costs
mandated by the, stiate. Statutory provisions establish
procedures for' imaking that reimbursement, including the
creation of 4 State Mandates Claim Fund to pay the costs of
mandates which do not exceed $1,000,000 statewide and other
procedures for claims whose statewide costs exceed
$1,000,000,

This bill would provide that no reimbursement shall be
made from the State Mandates Claims Fund for costs °
mandated by the state pursuant to this act, but would '
recognize that local agencies and school districts may pursue
any available remedies to séek reimbutsement for these costs.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local progtam: yes.

The beople' of the Staté bf California do enact as follows:

i$ ameiided to read:

. 7114, (1) The department shall impose and collect a
filing fee in the amount prescribed in subdivision (d) to
defray the costs of managing and protecting fish and
wildlife trust resources, including, but not limited to,
consulting with - other public agencies, reviewing
environmental documents, recommending mitigation
measures, developing monitoring requirements for
purposes of the California Environmental Quality Act
(Division 13 (comimiencing with Section 21000) of the
Public Resources Code), consulting pursuant to Section

‘SEC"f'ION 1. “'Sécti‘on 711.4 of the Fish and Game Code
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91104.2 of the Public Resources Code, and other activities
protecting those trust resources identified in the review
pursuant to the California Environmental Quality Act.

(b) The filing fees shall be proportional to the cost
incurred by the department and shall be annually
reviewed and adjustments recomiended to the
Legislature in an amount necessary to pay the full costs
of department programs as specified. Notwithstanding
adjustments made pursuant to statute, the department
shall annually adjust all filing fees in an amount calculated
pursuant to Section 713. _ N

(c) All project applicants and public agencies subject
to the California Environmental Quality Act shall pay a
filing fee for each proposed“project. For projects found Ey
the lead or certified regulatory program agency to oe
categorically exempt, or found to be de minimis in their
effect ori the environment, a filing fee shall be paid as
et 1o {n enbdivicion (dY. The filing fee shall be paid
PTrOoVvIUCO 1L SUIVIDIVIL \Uj. L0 Iiliiip, 235 el
at the time and in the armount specified in subdivision
(d). Nebwithstanding Seetion 21081 or 210805 of the

Y

(d) The fees shall be in the following amounts:

(1) For a project which is statutorily or categoricaliy
exempt from the California Environmental Quality Act,
including those certified regulatory programs which
incorporate " statutory and categorical exemption, no
filing fee shall be paid. .

(2) For a project for which a negative declaration is
prepared pursuant to subdivision (c) of Section 21080 of

the Public Resources Code, the filing fee is one thousand
two hundred fifty dollars ($1,250). The filing fee shall be

paid to the county clerk at the time of filing a notice of

determination pursuant to Section 21152 of that code or
to the Office of Planning and Research at the time of
filing a notice of determination pursuant to Section 21108
of that code, as appropriate. . '
(3) For a project with an environmental impact report
prepared pursuant to the California Environmental
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Quality Act, the filing fee is eight hundred fifty dollars
($850) . The filifig fee shall be paid to the county clerk at
the time of filing 4 notice of determiriation pursuant to
Section 21152 of thé Public Resources Code or with the
Office of Planiiitig ahd Research at the time of filing a
notice of determination piursdant to Section 21108 of that
code. S . ‘

(4) For a project which is subject to a certified
regulatory program pursuant to Section 210805 of the
Public Resources Code, the filing fee is eight hundred
fifty dollars ($850). The filing fee shall be paid to the
Secretary of the Resoiircés Agency upon filing of the
notice of determinatioti. piirsuant to Section 21080.5 of
that code. , " " ,

(e) The courfy. clerk may chiarge a documentary
handling fee of twerly-five dollars ($25) per filing in
additioni to the filing fee specified in subdivision (d).

(1) . The coutity clérk of each county and the Office of
Pl’&nﬁ%ﬁ’“ and Redeaich sEaH maintain a record of all

g esedil
environttnental docuiments received. The record shall
include, for each snvironmental document received, the
naine of each applicant or lead agency, the document
filing number, and the filing date. The record shall be
made available for éxarination or audit by authorized
'ﬁers%nnel of the department diring normal business
ouwrs.. ..

(9) The filihg fés impdsed and collected pursuant to
subdivisioli * (d) _shill bé remitted monthly to the
depattment within 30 ddys after the end of each month.
The amount of feéd,due shall be reported on forms
presctibed and f;iﬁ:?ﬁ(ié‘d by the department.

(3} The dédnardsrt shall dcieee g nenaltv of 10 pernnhi'
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of the atrotint of fees due for any failure to remit the

amourit payable whefi due. The depdrtment may pursue
collection of delitiquéent fees through the Controller’s
ofﬁge pursuant to Section 124195 of the Government
Code. :

(f) Notwithstanding Section 12000, failure to pay the
fee under subdivision (d) is not a misdemeanor. All
unpaid fees are 4 statutory assessment subject to
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collection under procedures as provided in the Revenue
and Taxation Code. = ‘

(g) Only one filing fee shall be paid for each project
unless the project is tiered or phased, and separate
environmental documents or review by the department
is required. Tiering or phasing does not include
subsequent discretionary actions necessary to implement
the project. '

(h) This section does not preclude or modify the duty
of the department to recommend, require, permit, or
engage in mitigation activities pursuant to the California
Environmental Quality Act. . :

(i) The following programs of the following state
agencies are exempt from the payment of the filing fees
prescribed in paragraph (4) of subdivision (d):

(1) The regulatory activities of the Department of
Forestry and Fire Protection and the State Board of
Forestry relating to timber harvesting operations, as
certified pursuant to subdivision (a) of Section 15251 of
Title 14 of the California Code of Regulations, under both
of the following conditions: ‘ ‘

(A) An initiative medsure relating to timber
harvesting is adopted by the voters at the Novémber 6,
1990, general election. ‘

(B) Another statute, which becomes operative on or
before -April 30, 1991, provides revenues to the
departinent from the persons engaged in timber
harvesting activities in an amount equal to the revenues
which would otherwise be derived in the absehce of this
exemption, as determined by the departmeiit.

(2) The permit process of the California Coastal
Commission, as certified by the Secretary of the
Resources Agency, insofar as the permits are issued under
any of the following regulations: "

(A) Subchapter 4 (comimeticing with Section 13136)
of Chapter 5 of Division 5.5 of Title 14 of the California
Code of Regulations.

(B) Subchapter 1 (commencing with Section 13200),
Subchapter 3 (commencing with Section 13213),
Subchapter 3.5 (commencing with Section 13214),

O 00 =1 U G DD
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. Subchapter - 4. (commencing with Section 13215),

45 (commencing with Section 13238),
: 5 - (commehcing with Section 13240),
Subchapter 6 (corimeéticing with Section 13250), and
Subchaptet 8 : (cotnthencing with Section 13255) of
Chapter 6 of Division 8.5 of Title 14 of the California Code

Subchapter
Subchapter

of Regulatiotis., .~ = .

SEC. 2. Sectidn 85302.2 is added to the Government
Code, to read: * .} N

65302.2. (a) By jhhuhty 1, 1995, each county and city,
individually or ih condbination with other counties and
cities, shall establishi an implementation plan for the
conservation eletiient of the generdl plan that identifies
parcels that coinpride critical fish and wildlife habitats
ahd ecosysteris$ that the tounty or ¢ty should acquire by
the year 2020  to- enSuie their. preservation. The
Department of Fish and Garne shall cooperate with the
county or city itt the identification of those habitats and
ecosystems. As ‘Used .in this section, “critical fish and
wildlife habitats and ecosystems” are those specific or
curttulative aguatic or l4tid aress or systems upon which
wildlife are depetidenty ahd which provide support for a
given species; population; of community, including all
environmenital féatiires that comprise an area, such as air
duality, watet qliality, vegetation and soil characteristics,
arid ¢ water ‘supply, including both surface and’
grouddivdtér. Bank. .,

(b) (1) Thosé . identified parcels shall constitute a
mitigation land bank. .-

(2) Feesmdy be charged to developers with respect to

" projects in the coutity or city, and used to acquire parcels

in the mitigation lafid bank: Parcels iti the mitigation land
bank;imdy be "O'W‘rl}_éﬂ bY a public ot private entity, and
parcels may bé dcquited by a public or private entity for

the purpose of inclusion in the miitigation land bank.

(3) ‘' The amount of those fees shall be based on the
extent to which the fée enables the acquisition of a parcel
for purposes of mitigation of significant environmental
effects, identified pursuant to the California
Environmental Quality Act (Division 13 (commencing
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with Section 21000) of the Public Resources Code), of the

project’ on which the fee is charged. Developers may, .

without regard to a specific project, purchase shares in
the mitigation land bank for future use. The developer
may elect to pay the fee in lieu of mitigation required
undet the California Environmental Quality Act.

(c) A county, city, or other governmenta.l agency,
acting individually or in combinations with other
performing counties, cities, and governmental agencies,
may establish the mitigation land bank on a reglonal
basis, or may determine that, with respect to a particular
project, mitigation is appropriate on a regional basis. In
that event, fees collected with respect to projects in a
county or city may be applied to the purchase of parcels
in the regional land bank or on a regional basis which are
not located in the county or city, the acquisition of which
is in mitigation of the significant environmental effects of
a project in the county or city.

SEC. 3.
amended to read: _ o

21002. (a) The Legislatiire finds and declares that it

1o tha rnlinu f tha cotata that pnhlin agencies should not

4 Liivs U.l.!-\-r] WA LLAL TR R Laalen AR AL, TrpmirAAlentend aFe AL
apprO\l;e projects as proposed if there are feasible
alternatives or feasible mitigation measures available
which would substantially. lesser reduce the significant
environmental effects of suek those projects, and that the

A1 Dacmccnan ‘e

procedures required by this division are intended to assist -

public agencies in systematically identifying both 't13e
significant effects of proposed projects and the teasibie

alternatives er and feasible initigation measures which’

will avoid or substantially
significant effects. The .

(b) The Legislature further finds and declares that,
in the event specific. economic, Social, jurisdictional,
legal, equitable, technological, or other conditions make
infeasible suek those project alternatives or suek those
mitigation measures, individual projects may be
approved in spite of one or more significant effects
thereof. Mitigation measures are measures that, when

implemented, on or off the site of a project, and directly

lessen saeh reduce those
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DECTION L1UUL Or e rubliC RESQUICES wOUC 15,

Lo ~1 Oy U GO DD =

AR v
g TV RVIINRT )

— 15—
or in kind, will ctddlly result in reduction of the impact
of the project on, 6r in réplacenient of, environmental

Es o

resotirces.

" (c) Itis tb'e_ policy of the state to enicourage mitigation
credit bariking a5 a rheatts of consolidating environmental
resources. As tised In this subdivision, “mitigation credit
banking” means the establishinetit of credits through the
payment of fees for the acquisitiori of parcels for, or the
inclusion of parcel$ dlready owned in, a mitigation land
bank as described in stibdivision (a) of Section 65302.2 of
the Government Cods. =

SEC. 4. Sectidif 210029 i added to the
Resources Code, to read: '

21002.2." The ftegiitements of Sections 21002 and
21002.1, with respect t6 the identification of feasible
alternatives to a ptbject, hfe mét if the environmental
impact report does all of the following:

(a) Considers "4 reasénable range of feasible
alternatives to thié project or to the location of the
project; which  ‘mitigate * of substantially lessen

Pnln]ir-

AR LAY

- envirohimental impiet; Altéthative locations need not be

M *
Yt L.

AA A an b bhionke bt Al hes ;b 0 bt
COnBIuEIred 45 10 Projects wnicn are not of statewiae,

regional, or dreawide significance unless (1) mitigation
measures have not been proposed that substantially
lessen environmental {iibacts of the original project, (2)
the altertintive locatiotis hive less severe effects and the
effects of the project 4t& mitigated thereby, or (3) the
project i8 4 gérieral plat amendment, local coastal plan,
local coistal plan dmendiieiit, of Beneral development
plan for 4 stdte dgeticy,’

(b) Describes specifically which alternatives were
found to be infeasible, and the reasons for eliminating
those alternatives from detailed study on the basis of the

‘administrative ' recotd. - Alternatives may be found
-itiféadible based " 6/ ecbnoimic,

e'nni'i'n}'\]n lagal Ny
uliadii <y, CFaa, Ul

planiiihg continuity considetations. The basis for finding
infeasibility need not be limited to those considerations.
Findings in any comptehensive plan that has as its
objective the delineation of land use or resource issues,
including, but not limited to, an approved local coastal
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plan, county or city general plan of the jurisdiction
making the determination, or other regional planning
document, or environmerntal impact statement that
substantially meets state requirements, are conclusive in
identifying and assessing the feasibility of project
dlternatives.

(c) Discusses in detail the feasible alternatives.

(d) Evidence of the consideration of alternatives shall
be in writing, in the record, and available to the public
during the decisionmaking process. That evidence need
not be in the environmental impact report.

SEC. 5. Section 21003 of the Public Resources Code is
amended to read: )

21003. The Legislature further finds and declares that
it is the policy of the state that:

(a) Local agencies integrate the requirements of this
division with planning and environmental review.
procedures otherwise required by law or by local practice
so that all such procedures, to the maximum feasible
extent, run concurrently, rather than consecutively.

(b} Documents prepared pursuant to this division be
organized and written in such a manner that they will be
meaningful and useful to decisionmakers and to the
public. |

(¢) Environmental impact reports omit unnecessary
descriptions of projects and emphasize feasible
mitigation measures and alternatives to projects.

(d) Information developed in "individual
environmental impact reports and negative declarations
be incorporated into a data base . whiek ean be used te
reduee delay and duplieation and be relied upon by an
agency in prepearatien the making of subsequent er and
supplemental environmental impaet  reports
determinations pursuant to Section 21166.

(e) Information developed in environmental impact
reports covering larger geographical areas be wused
incorporated by reference to contribute to information
required in specific environmental impact reports.

(f) It is the responsibility of all persons and agencies

involved in the environmental review process to carty

@W .
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out the process in the most efficient, expeditious manner
in order to conserve the available financial,
governmental, physical, and social resources with the
objective that those resources are better applied toward

. the mitigation of actual adverse enivironmental effects.

SEC. 6. Section 21003.1 of the Public Resources Code
is amended to read:

21003.1. The Legislature further finds and declares it
is the policy of the state that:

(a) . Comments from the public and public agencies on
the environmental effects of a project shall be made to
lead agencies as soon :as possible in the review of
environmental documents, inicluding, but not limited to,
draft environnmiental . impdet * teports and negative
declarations, in order to allow the lead agencies to
identify, at the. earliest possible time in the
envirpqmental review process, potential significant
effects of a project, alterriatives, and mitigation measures
which would substantially reduce the effects.

(b} Information relevant to the significant effects of a

. project, alternatives; and mitigation measures which

substantially teduce the effects shall be made available as
soon as possiblé by lead agericies, other public agencies,
and interested persons and organizations.

(c) Nothing in subdivisions (a) or (b) reduces or
othetwise limits public review or comment periods
currently prescribed either by statute or in guidelines
prepared and adopted pursuant to Section 21083 for
environmental documerits, including, but not limited to,
draft. environmental . impact reports and negative
declaratiots. . ,

(d) Responsible’ agercies shall comment in writing
within 30 diys of receipt of a notice of preparation
pursuant to Seqtfon 21104. The lead agency may
disregard comments from 4 responsible agency provided
before the commeticement or after the conclusion of the
notice of preparation period. The lead agency may
disregard verbal coimments of a responsible agency made
in lieu of written comments during the notice of
preparation period. '
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SEC.7. Section 21005 of the Public Resources Code is
amended to read:
21005. (a) The Legislature finds and declares that it

is the policy of the state that noncompliance with the:

information disclosure provisions of this division which
precludes relevant information from being presented to
the public agency, ot with substanitivé requirements of
this division, may constitite a prejudicial abuse of
discretion within the. meéaning of Sections 21168 and
21168.5, regardless of whether a different outcome would
have resulted if the public agency had complied with
those provisions. No action, inaction, or recommendation
by any legislative body, administrative body, or the
officials of any state or local agericy under this division
shall be held void or invalid or be set aside by any court

on the ground of any error, irregularity, informality,

neglect, or omission (hereafter called “error”} as to any
matter pertaining to notices, records, determinations,
publications, or any matters of procedure whatever,
unless after an exarnination of the entire case, including
evidence, the court shall be of the opinion that the error
complained of was prejudicial, and that by reason of the

error the party complaining or appealing sustained and .
suffered substantial injury, and that a different result

would have been probable if the error had not occurred
or existed. ‘

(b) The Legislature further finds and declares that, in |

undertaking judicial review pursuant to Sections 21168
and 21168.5, the courts shell continue to follow the
established principle that there is no presumption that
the error is prejudicial. '

SEC.8. Section 21006 is added to the Public Resources
Code, to read: .

21006. It is the intent of this division that the
decisionmaker balance the benefits of a proposed project
against the = unavoidable environmiental risks in
determining whether to approveé the project. Significant
public or environmental benefits that constitute
considerations  overriding  unavoidable adverse
environmental effects may include mitigation measures

—19— AB 3076
in excess of adverse environmental impacts. Preexisting”
zonifig of 4 property ori which a proposed project would
be located may be. a consideration overriding the
envirohmental sensitivity of adjacent property to the
proposed use. o .

SEC.Y, Section 21061 of the Public Resources Code is
ainérided to read: =~ .

21061. (4) “Enviiorimental impact report” means a

detailed statement of ficts and analysis setting forth the

matters specified ih Szé_zciﬁo’ns' 91100 and 21100.1 ¢ provided
that informbtion . Information or data which is relevant
to sueh 4 statément and is a matter of public record or
is ketietally available to the public need not be repeated
in its entirety it - siéh the statement, but may be
specifically ‘citéd 4§ the Source for conclusions stated
thereim: . provided furthe saeh in the
environniéital irpact report. That information or data
shall be briefly described, . #hat its relationship to the
environimettal iifipact repott shall be indicated, and that
the source thereof of the information or data shall be
reasofigbly available for inspection at a public place or
public biiilding. As énvironmental impact report also
includes any comitiénits which are obtained pursuant to
Sectioh- 21104 ‘or 21183, or Which are required to be
obtained piirstiant to thi§ division.

(b) ~An environtnentdl | impact

report 15§ an

inforritional docfiient which; when its preparation is

required by this division, shill be considered by every
public dgency ptior to its approval or disapproval of a
projeét. The puirpose of aii environmental impact report
is to provide publitt dgéncies and the public in general
with détdlled infofination about the effect which a
proposed project is likely to have on the environment; to
list whys ifi_which thé significant effects of sueh a

proposed project might' be minimized; and to indicate
alteriidbives corsisterit with this division to sueh a

proposéd  ‘project; * sufficient to permit informed

decisionmiking 4id pliiblic participation.

(c) 1n ordet to fdcilitate the use of environmental
impact reports, piblic agéncies shall require that sueh
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the reports contain an index or table of contents and a
summary. Failure to include suweh an index, table of
contents, or summary shall not constitute a cause of
action pursuant to Section 21167.

SEC. 10. Section 21061.1 of the Public Resources Code
is amended to read: .

21061.1. “Feasible” means capable of being
accomplished in a successful manner within a reasonable
period of time, taking -ifnito account economic;
environmental, jurisdictional, eqwtab]e legal, social, and
technological factors. At action may be considered
infeasible if it exposes the agency to legal challenge on 4
state or federal constitutional basis. ‘

SEC. 11. Section 21065 of the Public Resources Code
is amended to read: .

21065. (a) “Project” mearl's any of the following:

R

(1) Activities. directly undertaken by any . pubhc
agency.

(2) Activities undertaken by a person which are
supported , in whole or in part, through contracts, grants,
subsidies, loans, or other forms of assistance from one or
more publi¢ agencies.

(3) Activities involving the issuance to a person of a
lease, permit, licerise, certificate, or other entltlement for
use by one or more pubhc agencies.

(4) An aclivity, program, or comprehens:ve plan
which is being approved and which may be subject to
several discretionary approva]s by the lead agency and
other governmental agencies. The term “project” does
not mean each separate gof/ernmenta] approval.

(b) Except as otherwise provided in Section 21082, in
describing a pro;ect in an environmental impact report
pursuant to this division, the lead agency may choose to
describe several variations of the project in the topical
section of the report in ordér to more comprehensively
evaluate the most likely manifestations of the project.

. SEC. 12. Section 21068 of the Public Resources Code

e

17 fmhga%ed— er{b—}

22 21080.-
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is amended to read:
21068. “‘Significant effect bn the environment” means

a substantial, or potentially siibstantial, adverse change in
the enwronment - Ecotiomic 4nd soc:al impacts are not
included in this definition unless they result in significant
ascertainable physical environmental impacts.

SEC. 13. Section 21068.5 of the Public Resources Code
is repealed

O Q0 =1 UT b 0O DO
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repork
20 SEC.14. Sectof ZI_UQO &F the Pubhc Resources Code
21 is athérided to téads -t
(a) Except 'ag . otherv{qse provided in this
23 divisiot, this division § : applies to discretionary
24 projects proposed to be cartied biit or approved by public
25 agencies, including; but niot limited to, the enactment
26 and ameéndmént of ZOtﬂng ordindnces, the issuance of
27 zoning Variatices$; the issuanes of conditional use permits
28 and the approval of téntalve subdivision maps (except
29 where the project 1§ exempt from the preparation of an
30 environmental impict report pursuant to Section 21166).
31 - (b) This division shell does not apply to any of the
32 following:
33 (1) Mmlsterlal pro;ects proposed to be carried out or
34 approved by pubhc agencies.
3B (2). Emergency }epalrs to public service facilities
36 mecessary to maintaid service.
37 (3) * Projects undeértaken, carried out, or approved by a
38 public agency to iaintain, repair, restore, demolish, or
39 replace propér%y ot facilities damaged or destroyed as a
40 result of a disaster in a disaster-stricken area in which a
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state of emergency has been proclaimed by the Governor
pursuant to Chapter 7 (commencing with Section 8550)
of Division 1 of Title 2 of the Government Code.

(4) Specific actions necessary to prevent or mitigate
an emergency.

(5) Projects which a public agency rejects or
disapproves.

(6) Actions undertaken by a public agency relating to

any thermal powerplant site or facility, including the
expenditure, obligation, or encumbrance of funds by a
public agency for planning, engineering, or design.
purposes, or for the conditional sale or purchase of
equipment, fuel, water (except groundwater), steam, or
power for 4 thermal powerplant, if the powerplant site
and related facility will be the subject of an
environmental impact report or negative declaration or
other document, er deeuments; prepared pursuant to a
regulatory program certified pursuant to Section 21080.5,
which will be prepared by the State Energy Resources:
Conservation and Development Commission, by the,
Public Utilities Commission, or by the city or county in
which the powerplant and related facility would be
located ;s provided that if the environmental impact
report, negative declaration, or other document; er
- shall imelude includes the environmental

impact, if any, of the action described in this paragraph.
(7) Activities or approvals necessary to the bidding
for, hosting or staging of, and funding or carrying out of,
an Olympic games under the authority of the
International Olympic’ Committee, except . for the
construction of facilities necessary for the Olympic
games. _ ,
(8} The establishment, modification, structuring,
restructuring, or approval of rates, tolls, fares, or other
charges by public agencies which the public agency finds
are for the purpose of {1) meeting operating expenses,
including employee wage rates and fringe benefits, (2)
purchasing or leasing supplies, equipment, or materials,
(3) meeting financial réserve needs and requirements,
(4) obtaining funds for capital projects necessary to

ek
|
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maintain service within existing service areas, or (5)
obtaining funds necessary to maintain those intracity
transfers as are authorized by city charter. The public
agency shall incorporate written findings in the record of
any proceeding in which an exemption under this
paragraph is claimed setting forth with specificity the
basis for the claim of exemption. ‘

(9) Actions taken prior to January 1, 1982, by a public
agency to implement the transition from the property
taxation system in effect prior to June 1, 1978, to the
system provided for by Atticle XIII A of the California
Constitution. Those actions shall be limited to projects
defined ih subdivision (a) or (b) of Section 21065 which
initiate or ihcrease fses; fates, or charges charged for any
existing ptiblic service; program, or activity; reduce or
eliminate the availability of an existing public service,
prograin, or activity; close publicly owned or operated
facilities; or reduce ot elittiinate the availability of an
existing publicly owhed transit service, program, or
activity. -~ o

(10) All tlasses of projects designated pursuant to
Section 21084. R '

(11) ‘A" project foi the institition or increase of
passenger or comimiler §ervices on' rail or highway
rights-of-way already in i$e, including modernization of
existing stations and pdrking facilities,

(12) A project for the institution or increase of
passenget or. cominiitef serVicé on high-occupancy
vehicle lanes already it us8, ificluding the modernization
of existing stations dtid parkitig facilities.

(13) Facility extensiotis hot to exceed four miles in
length which are required for transfer of passengers from
or to exclusive public miss transit guideway or busway
public transit services.

(14) A project for the development of a regional
transportation improvement program or the state
transportation improvémefit program.

(15) Any project or pottion thereof located in another
state which will be subject to environmental impact

Ej!rsuant to the National Environmental Policy

?._,——‘—_,——f—/—l::——i_@—%k
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Act of 1969 or similar state laws of that state. Any
emissions or discharges that would have a significant
effect on the environment in the State of California are
subject to this division. '

(16) Projects undertaken by a local agency to
implement a rule or regulation imposed by a state
agency, board, or commission under a certified
regulatory program pursuant to Section 21080.5. Aty
site-specific effect of the project which was not analyzed
as a significant effect in the plan or other written
documentation required by Section 21080.5 is subject to
this division. :

(17) The placement of portable 'classrooms on an
existing schoolsite where the cumulative total of the
student capacity of portable classrooms does not exceed
50 percent of the school’s design capacity. _

(c) If a lead agency determines that a proposed
project, not otherwise exempt from the preovisions of this
division, does not have a significant effect on the
environment, the lead agency shall adopt a negative
declaration to that effect. The negative declaration shall
be prepared for the proposed project in either of the

) Fhere is no suibstantial evidence before the ageney
thet the prejeet may heve & significant effeet on the
environment: -

2y An if (I) an initial study by the lead agency,
containing substantial evidence, identifies potentially
significant effects on the environment, but 3 revisions
in the project plans or proposals made by or agreed to by
the applicant before the proposed negative declaration is
released for public review would avoid the effects or
mitigate the effects to a point where clearly no significant
effects would occur, and i) or (2), based on the initial
study and any comments recefved, there is se substantial
evidence before the agency that the project, as revised,
may would not have a significant effect on the
environment.

(d) If a lead agency determines that a proposed
project, not otherwise exempt from this division, has

DL ~1 U G BO e
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already been addressed in a prior environmental impact
report or negative declaration approved pursuant to this
division, and if the prior compliaiice conforms to the
standards in Section 21166, the lead agency shall prepare
an initial study to document the conformance with
Sectiont 21166, A - statement of the lead agency’s
deterniination shall be included in any notices or public
proceedings with respect to the underlying project. The
initial study may analyze the conformance with Section
21166 . by reviewing the prior environmental impact
report section-by-section instead of using the checklist in
Appendix I of Section 15063 of Title 14 of the California
Code of. Regulations. '

(e) If a lead agency determines that a project may be
exempt from this division under paragraph (2), (3), or
(4) of subdivision (b). because the potential for an
emergendy - exists, it shall Iimmediately identify
alterniatives and mitigation measures which can assist in

. meeting the émergency. At the tinie the agency makes
a finding that 4n actual emergency exists, the agency may
take any further dctiont with respect to that emergency,
including making. a-deletrhindtion that the project as
proposed, or any alterniative; is exempt from this division.
The agency 3hall make findings 4s to whether those
alternatiVes and mitigatiofi hédsures have been adopted.

SEC. 15. Secton 21080.095 is added to the Public
Resources Codé; to read: -

21080.095. (a). The infortriation required to complete
the application for.a project shall be limited to an
accurate and complete description of the nature of the

proposed project. . . .o . i : ‘

(b) The determiriation by 4 lead agency that a project
application is complete shail not be delayed on the basis
of the absence of ibformhatiori if that information would
more reasonably be included in the environmental
impdet report than -iti the application, or if that
information would be likely to be included in that report,
including, but not limited to, information about the
environmental setting ot potential impacts of the
proposed project, :

| s 1T T T T TRITERTAR, e
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SEC. 16. Section 21080.2 of the Public Resources Code a

is amended to read: _

21080.2. In the case of a project described in
subdivision (¢) of Section 21065, the determination
required by Section 21080.1 shall be made within 30 days
from the date on which an application for a project has

been received and accepted as complete by the lead
is neriod mav be extended 15 da_‘,’S unon the

o ¥sr=%8 Vol
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agency. - .
consent of the lead agency and the project applicant. If
no determination is made by the lead agency within the

specified time period, the project shall be exempt from

this division.
SEC.17. Section 21080.3 of the Public Resources Code
is amended to read: - ‘ o 7
21080.3. (a) Prior to determining whether a negative

Tl‘\f
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_ declarationi or environmental impact report is required

for a project, the lead agency shall consult mformaﬂ_y
with all responsible agencies and with any other public
agency which has jurisdiction by law over natural

resources affected by the project which are held in trust

Coo b e Al tlhn Qbaba ~f MalifAavain
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(b) In order to expedite the requirements of
subdivision (a), the Office of Planning and Research,
upon request of a lead agency, shall assist sueh the lead
agency in determining the various responsible agencies
for a proposed project. In the case of a project described
in subdivision (c¢) of Section 21065, such a request may
also be made by the project applicant. The
determination of the office as to agencies responsible for
a proposed project is conclusive, anq no action pursuant
to this division shall be invalid tor ihe failure to consuit
pursuant to this section with any agency not identified by
the office. ’

SEC. 18. Section 21080.4 of the Pu
is amended to read:

210804. - (a) If a lead agency determines that an

.
ardennmmental immact renort 18 reauired for a proiect,
CIIVIIOLIICLAL HITpJaLl sTRvl b A0 105l ia W & pra vty

the iead agency shall immediately send notice of that
determination by certified mail or an equivalent
procedure to each responsible agency and to those public
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ageticies having jurisdiction by law over natural
resources affected by the project which are held in trust
for the people of the State of California, Upon receipt of
the notice, each responsible agency shall specify to the
lead agency the scope and content of the environmental
information Wwhich is germane to that responsible

agency’s statutory responsibilities in connection with the

e F=¥ Y arrkbis [ R
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A projeci w‘uuCh, pursuant to
reqiitements of this division, shall be included in the
envirohmental iinpdct report. The information shall be
specified in writing ahd shall be communicated to the
lead agency by certified miail or equivalent procedure not
later than 30 days after receipt of the notice of the lead
agenty’s determination. The lead agency shall request
similar puidance from appropridte federal agencies. Any
failifré of those Ageticies to respond during the time
period specified shall be deemed as a statement by the

nrAanano
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-ageticy that it has rio cotitnents o make. Late comments

mdy, be coiisidered ii any manner determined by the
lead Agericy, but' tieed nol be reflected in the
RETE g INY ) P P SN
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cohstititte 4 basis for litifhtion régarding the inadequacy

‘of an eﬁ?irbﬁﬁiéﬁfé]} dociiment if the comments have
" beeti donsidéred in Ay Brm by the lead agency prior to

the ageicy’s firidl décision oft the project.
(b} Iri otdér to Bkpedite meetirlg the requirements of

“subdivision {#1), “tHe 164d dgeticy or any responsible

agericy ot public 4816y having Jdrisdiction by law over
natural résotirced afféctéd by the project which are held
in trist for the pedple 'of the State of California may
request orié or more Meetitigs between representatives
of thofe Hgencies fof the Putpose of assisting the lead
agehcy to detetriiine thé scope and content of the
envirohihéntal infériiiition any respohsible agency may
require. In the cage of 4 project described in subdivision
(c) of Sectioh 21065, the téquest may also be made by the

PrUjely appilCalin. 108 INSCUIES siadil 0 CONVETied oy ine
lead agency s soon as possible, but no later than 30 days,
after they hdve been requested.

(c) Inorder to expedite meeting the requirements of
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subdivision (a), the Office of Planning and Research,
upon request of a lead agency, shall assist the lead agency
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in determining the various responsible agencies and any
federal agencies which have responsibility for carrying
out or approving a proposed project. In the case of a
project described in subdivision (c) of Section 21065, such
a request may also be made by the project applicant. 0
(d) If a state agency is a responsible agency or a public
agency having jurisdiction by law over natural resources
affected by the project which are held in trust for the

people of the State of California, subject to the
tha Offina Of Plannino
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and Research shall ensure that the information required
by subdivision (a) is transmitted to the lead agency
within the required time period. .‘

SEC.19. Section 21080.5 of the Public Resources Code'’
is amended to read: - ; : :

21080.5. (a) When the regulatory program of a state -
oi local agency, board, or commission requires a plan or
other written documentation, containing environmental
information and complying with the requirements of 6
pardgraph. {3) of subdivision (d), t6 be submitted in
support of any of the activities listed in subdivision (b),

the plan or other written documentation may be
submitted in lieu of the environmental impact report

required by this division ; previded; that if the Secretary
of the Resources Agency has certified the regulatory
program pursuant to this section: o

(b) This section shalt apply applies only to regulatory
programs or portions thereof which involve either of the
following:

(1) The issuance to a person of a lease, permit, license,
certificate, or other entitlement for use. i

(2) The adoption or approval of standards, rules, 0
regulations, or plans for use in the regulatory program.

(¢) A regulatory program certified pursuant to this
section is exempt from the provisions ef Chapter 3
(commencing with Section. 21100) and Chapter 4
(commencing with Section 21150) and Section 21167 and
from Section 15111 of Title 14 of the California Code of 9

i

(U
VU WM = OW o ~1C Uik G DD =

35

o]
o]
S
=3
=

i A
ety e

Regulations. - , '

(d) - Ini order to qualify for certification pursuant to this
section, a regulatory program shall require utilization of
an intetdisciplinaty approach which will ensure the
integratéd use of the natural and social sciences in
decisionmaking and shall meet all of the following
criteria:

(1) The enabling legislation of the regulatory program

abhall dnme bhath £ 2h o L1 v
onanx QUG V0L O ule 10HoWwWiIg:

(A) Include protection of the environment among its
prir{cipal purposes. '
~ (B) - Contain authority for the administering agency to
premulgate adopt riiles and regulations for the
protection of the environment, guided by standards set
forth in the enabling legislation or by generally accepted
biological pririciples and fish and wildlife management
techniqués that have béén subjected to peer review. The
guidelities shall sét forth éxamples of those principles and
technigiies. . T

oy Tha  #ulas - sind B woepritadd o ien o1 1 1 L
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administering agency, shall do all of the following:

(A Require that an activity will not be approved or
adopted as proposed if thére are feasible alternatives or
feasible rhitigation - fneasiires available which would
spbstaf{ti;ﬂly lesséft aniy significatit adverse impact which
the activity may hdve ofi thé environment.

(B) Incliude gitidelinies for the orderly evaluation of
proposed activities and the preparstion of the plan or
other writteni docuimetitation in 2 manner consistent with
the environmerital protection plirposes of the regulatory
program. - . . ] '

(C) Require the achhinistering agency to eensult with
notify i writing all public agencies which have
jurisdiction,: by law, with respect to the proposed
activity, and grant those agéncies an opportunity to
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consult with the administering agency. The
administering agency shall consult with any public
agency which has jurisdiction by law with respect to the
proposed activity, if the public agency requests
consultation within 15 days of the date of the
administering agency notice.

£ivr -

(I?) Require that final action on the proposed activity
include the written responses of the issuing authority to
significant environmental points raised during the
evaluation process. ‘

_M‘ . .

(E) Require the filing of a notice of the decision by
the administering agency on the proposed activity with
the Secretary of the Resources Agency. Those notices
shall be available for public inspection, and a list of the
notices shall be posted on a weekly basis in the Office of
the Resources Agency. Each list shall remain posted for
a period of 30 days.

(F) . Require notice of the filing of the plaxi or other
written documentation t6 be mide to the public and to
any person who réquestd, in writing, riotificationi. The
notification shall be made in a mannet that will provide
the public or any person trequesting notificatiol with
sufficient time to review 4iid comment on the fling.

(3) The plan or other written documentation required
by the regulatory program shall:

(A) Include a description of the proposed activity

with alternatives to the activity, and mitigation measures
to minimize any significint adverse environmental
impact. ‘ :

(B) Be available for a reasonable time for review and
comment by other public agencies and the general
public. '

(4) The plan or other written dociimentation required
by this section shall be prepared in accordance with this
section only and shall not be subject to any other statutes

., .
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or regulations, including, but not limited to, Section 15111
of Title 14 of the California Code of Regulations or the
specifications and standards applied to environmental
impact reports. , ) ,

(e). The Sectetity of the Resources Agency shall
certify a regulatory program which the secretary
determines meets all the qualifications for certification
set forth in this section, and withdraw certification on
determination that the regulatory program has been
altered so that it no longer meets those qualifications.
Certification and withdrawal of certification shall cccur
only after compliance with Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code. .

In determining whether or not a regulatory program
meets the qualifications for certification set forth in this
section, the inquiry of the Seeretary of the Resourees

teyt secretary shall extend only to the question of
whether the regulatory program meets the generic
requirements of subdivision (d). The inquiry shall not
extend to individual decisions to be reached under the
regulatory progratd; including the nature of specific

. Alterriatives or initigation measures which might be

: proposed to lessén ariy significant adverse environmental

effects of the actvity, = _
L the bvent thit If the Sebretary of the Resourees

Agenby sécretary. . determines that the regulatory

program submitted for certification does not meet the
qualifications for certificatiori set forth in this section, the
secretary shall adopt findings setting forth the reasons for
the determination. .~ - : .

(f) After a regilatory. program has been certified

. pursiant to this section; any proposed change in the

program which could affect compliance with the
qualifications for certification specified in subdivision (d)
may be submitted to the Seeretary of the Reseurees
Agenéy secretary for teview ahd comment. The scope o
the secretary’s review shall extend only to the question of
whethet “the regulatoty program meets the generic
requiremetits of subdivision (d). The review shall not
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1 extend to individual decisions to be reached under the 1 be eonsidered is a state Jocal agency, except that the
2 regulatory program, including specific alternatives or 2 approval, if any, by the agemey such a district of a
3 mitigation measures which might be proposed to lessen 3 nonaftaitiment area plan shall be is subject to this section
4 any significant adverse environmental effects of the 4 orly if, and to the extent that, the approval adopts or
% activity. The secretary shall have 30 days$ after receipt of 3 amends rules or regulations. ' )

6 the proposed change to notify the state or Jocal agency, 6 e} Fhis scetion shall beeorne operative on January L
7 board, or commission whether the proposed change will ‘ 7 1953

8 alter the regulatory program so that it no longer meets W 8  SEC.20. Section 21080.7 of the Public Resources Code
9 the qualification for certification established in this 9 is amended to read: '

10 section and will result in a withdrawal of certification as 10  21080.7. (a) No environmental impact report er ,

11 provided in this section. 11 negative declaraton, or other environmental
12 (g) Any action or proceeding to attack, review, set 12 determination under this division is required for any
13 aside, void, or annul a determination or decision of a state 13 project involving the construction of housing or
14 agency, board, or commission approving or adopting a 14 neighborhood cominetetal facilities in an urbanized area
15 proposed activity under a regulatory program which has 15 if the lead agency does all of the following:

16 been certified pursuant to this section on the basis that 16 (1) Finds, sfter giving notice pursuant to subdivision
17 the plan or other written documentation ptepared 17 (b} or (c) of Section 21092 and following the procedure
18 pursuant to paragraph (3) of subdivision (d) does not 18 prescribed by law or regulaton which would be
19 comply with the provisions of this section shall be 19 necessary to make a determinationi pursuant to Section
20 commenced no later than 30 days from the date of the kK 20 21080.1, all of the following:

21 filing of notice of the approval or adoption of the activity. @ 21 4y
22 (k) Any action or proceeding to attack, review, set 22 (A) That the project is consistent with a planned
23 aside, void, or annul a determiration of the Seeretary 23 community developineht plan, detailed concept or area

sl

94 the Resourees Ageney secretary to certify 4 regulafory plan; specific blan; or other similar regulatory document
95 program pufsuant to this section on the basis that the b 25 wh;ch_ hd§ beeh adopted pursuant to Article 8
26 regulatory program does not comply with theé previsiens 26 (commetficing with Section 65450) of Chapter 3 of Title

97 ‘of this section shall be commenced within 30 days after 27 17 of the Government Code of, in the coastal zone, a local
28 certification by the secretary. b 28 coastdl :progtam :certified  pursuint to Article 2
29 In any action brought under this subdivision, the 29 (commencing with Séction 30510} of Chapter 6 of
30 inquiry shall extend only to whether there was a 30 Division 20, or dny other plan, program, policy, or
31 prejudicial abuse of discretion by the Seeretary of the 31 procedure that regulates lahd use on the property.

32 Reseurees Agemey secretary. Abuse of discretion is 32 Hy T '

33 established if the secretary has not proceeded in a 33 (B) Thatithe plan bt progiam was adopted pursuant

to the procedute estublished by Article 8 (commencing

34 manner required by law or if the determination is not _ ‘ ]
with Section .65450): of Chapter ‘3 of Title 7 of the

35 supported by substantial evidence.

©
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36 (i) Her purpeses of +this isee‘eiem; any county 39 golzemmen‘t Code ﬂ;’){i 'r'nbi"e than five years prior to the
37 egrienltural eornmissiener shall be eonsidered a state 37 finding made putsuant to this section.

38 ageney: ' 38 :

39 i+ For purposes of this section, any air quality 39 (C) That the plan or program has been the subject of
AN o amagarmant dictrink ar air nallitbtian cankrol dickrint ghall 4D a 1 enviraonmantnl imnsnk raiaek
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(D) That the environmental impact report is
sufficiently detailed so that the significant advefse effects
of the project on the environment and measures
necessary to mitigate or avoid any such effects can be
determined, including significant physical effects on
existing structures and neighborhoods of historical or
aesthetic significance, if any, exist in the area covered by
the plan or program, and measures necessary to mitigate
those effects. ‘

(2) Makes one or more of the findings as required
pursuant to Section 21081.

(3) Files a notice of the decision on the proposed
activity with the county clerk. Those notices shall be
available for public inspection, and a list of the notices
shall be posted on a weekly basis in the office of the
county clerk. Each list shall remain posted for a period of
30 days.

(b} As used in this section:

(1) “Neighborhood commercial facilities™ means
those commercial facilities which are an integral part of

_ a project involving the construction of housing and which

will serve the residents of the housing.

(2) “Urbanized area” means a central city or cities and
surrounding closely settled territory, ds defined by the
United States Department of Cominerce Bureau of the
Census ini the Federal Register, Volume 39, Nuinber 85,
for Wednesday, May 1, 1974, at pages 15202—15203 and as
periodically updated. = ..

SEC. 21. Section 21080.18 of the Public Resources
Code is amended to read: : :

91080.18. This division does not apply to the closing of
any public school in which kindergarten gr, any of grades
1 through 12 is maintained or the transfer of students
from that public school to another school i the enly
under Chapter 3 {commeneing with Seetion 15008) of
Division 6 of Title 14 of the Galifernia Administrative
Geode. .

SEC. 22. Section 21081 of the Public Resources Code

9
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is amerided to read:

out a project for which an environmental im

‘ _ pact report
has been completed which identifies one or more
sigrificant effects theteof uiiless suek the public agency
makes oxie ; or more ; of the following findings:

(1) Charges or alterations have been required in, or
ingf?rpﬁrated into, sueh the project 'whichqmitigate’ or
avoid the significant environmental effects thereof as
identified in the completed environmental impact
report. .

by Sueh

(2) The changes or alterations are within the
reSpng}bﬂity and ju'ris‘diction of another public agency
and sieh éhanges hive been adopted by sueh the other
agency, or caii and should be adopted by sueh the other
agency.

(3 Specific economic, jurisdictional, equitable, legal,
social, technological, or other considerations make

infedsible the nditigation measures or project alternatives

idefitified in thé envirdilinental impact report.

, (b) Wheit . 1o - subsequent  or  supplemental
e:?_y:{@mhgaﬂté] ‘m‘r‘iﬁéct report is required pursuant to
Sépéqnt_éllﬁﬁf thé mdking of Hew findings pursuant to
this Settioht is not ¥égitired.

SEC. 23. Section 21082 of the Public Resources Code

21082, - (a) ~ All ‘public ‘agencies shall adopt by

- ordinance, tesolution, fule, or regulation, objectives,

criteria, aifd j?i‘dii&?dﬁf'és':ufdf the evaluation of projects and
the prepifation of environmetital impact reports and

‘negative declatations puirsuart to this division. A school

district, ot any othér district, whose boundaries are
cotérmifious with 4 city, county, or city and county, may
utilize the p})jgpﬁifé§, ctiteria, and procedures of the city,
couhty, or tity and cditfity, a3 may be applicable, in which
case, the school district or other district need not adopt

AB 3076 °

21081, . (aj  Piftsuant to the policy stated in Sections
21002 aiid 21002.1, fio public agency shall approve or carry :
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objectives, criteria, and procedures of its own. The
objectives, criteria, and procedures shall be consistent
with ke prewisions eof this division and with the
guidelines adopted by the Secretary of the Resources
Agency pursuant to Section 21083. Suek The objectives,
criteria, and procedures shall be adopted by each public
agency no later than 60 days after the Secretary of the
Resources Agency has adopted guidelines pursuant to
Section 21083.

(b) A project of statewide, regional, or areawide
environmental significance shall be submitted to
appropriate state agencies for review and comment prior
to completion of an environmental impact report or
negative declaration thereon. If an environmental
impact report is prepared thereod, it shall describe at
least three project alternatives, including the option of no
project, with equal detail to the preferred project. The
lead agency shall determine that a proposed project is of
statewide, regional, or areawide significance if the
project is any of the following: '

(1) A proposed local general plan, or element or
ammendment thereof, for which an environmental impact
report was prepared. If a negative declaration was
prepared for the plan, element, or amendment, the
document need not be submitted for review.

(2) A project with the potential for causing significant
effects on the environment extending beyond the city or
county in which the project would be located. Examples
of the effects include generating significant amounts of
traffic or interfering with the attainment or maintenance
of state or national air quality standards. Projects subject
to this paragraph include: - '

(A) A proposed residential developmentiof more than
500 dwelling units. o ~

(B) A proposed shopping center or business
establishment employing more than 1,000 persons or
encompassing more than 500,000 square feet of floor
space. :

(C) A proposed commercial office building with more

than 1,000 employees or encompassing more than 250,000 °
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square feet of floor space.

(D) A proposed hotel or motel development of more
than 500 rooms.

(E) A proposed industrial, manufacturing, or
processing plant, or industrial park planned to house
more than 1,000 persons, occupying more than 40 acres of
land, or encompassitig more than 650,000 square feet of
floor area. ‘ ‘ .

(3) A praoject which would result in the cancellation of
an open-space contract made pursuant to the California
Land Conservation Act of 1965  (Williamson Act)
(Chapter 7 (commencing with Section 51200) of Division
1 of Title 5 of the Government Code) for any parcel of 100
or more acres. |

(4) A project for which an environmental impact
report, and rot a hegdtive declaration, was prepared
which would be located in, and would substantially
impact, the following areas of critical environmental
sensitivity: |

(A) The Lake Tahoe Basin.
~ (B) The Santa Monica Mourttains Zone as defined by
Section 74663 of the Government Code.

(C) The California Coastal Zone as defined in, and
mapped pursuant to, Section 30103.

(D) Ai area with one-fourth mile of a wild and scenic
river as defined by Sectioni 5093.5.

(E) The Sacramento-San Joaquin Delta, as defined in
Section 12220 of the Water Code.

(F) The Suistin Marsh ds defined in Section 29101.

(G) The jurisdiction of the San Francisco Bay
Conservationi and. Déveloprient Commission as defined
in Sectiori 66610 of the Governmert Code,

(5) A project which would substantially affect
sensitive wildlife habitats, including, but not limited to,
riparian lands, wetldnds, bays, estuaries, marshes, and
habitats for rare and eridangered species as defined by
Section 903 of the Fish and Game Code.

(6) A project which would interfere with attainment
of regional water quality standards as stated in the
approved areawide waste treatment management plan.

B T QLTS e ST LT, s L
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(7) A project which would provide housing, jobs, or
occupancy for 500 or more people within 10 miles of a
nuclear power plant.

SEC.24. Section 21082.1 of the Public Resources Code
is amended to read: :

21082.1. (a) Any draft environmental impact report,
environmental impact report, or negative declaration
prepared pursuant to the requirements of this division
shall be prepared directly by, or under contract to, a
public agency. .

(b) This section is not intended to prohibit, and shall
not be construed as prohibiting, any person from
submitting information or other comments to the public
agency responsible for preparing an environmental
impact report, a draft environmental impact report, or a
negitive declaration. ‘The information or other
comments may be submitted in any format, shall be
considered by the public agency, and may be included, in
whole or in part, in any report or declaration.

(¢) Any information or comments required or
authorized to be submitted pursuant to this division shall
be specific and substantive in addressing the concerns of
the submitter. Any response to a comment need not
address in detail any madtter concerning which the

comment is so general that the response would be.

required to contain excessive speculation regarding the
concerns of the submiltter. ‘
" (d) The lead agency shall do all of the following:

(1) Independently review and analyze any report or
declaration required by this division. .

(2) Circulate draft documents which reflect its
independent judgment. , N

(3) As part of the adoption of a negativé ‘declaration or
certification of an environimental impact report, find that
the report or declaration reflects the independent
judgment of the lead agency.

SEC. 25. Section 21082.5 is added to the Public
Resources Code, to read: -

21082.5. An environmental impact report shall
address all phases, consequences, results, and effects of a

OO AN AGCNN o010t WN=SOUE-10UARWUNFOCON-1D U W —
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project, including, but not limited to, both of th&
following: ‘ .

(a) Planning, acquisition, construction, development,
and operation.

(b) Economic and social effects of a project, which
shall not be considered as “significant effects” standing
alone, but shall be considered as part of a series of effects
which results ultimately in a significant effect.

SEC. 26. Section 21083 of the Public Resources Code
is amended to read:

21083. (a) The Office of Planning and Research
shall prepare and develop proposed guidelines for the

" implementation of this division by public agencies. The

guidelines shall include objectives and criteria for the
orderly evaluation of projects and the preparation of
environmental impact reports and negative declarations
in a manner consistent with this division.

(b) The guidelines shall specifically include criteria
for public agencies to follow in determining whether or
not a proposed project may have a “significant effect on
the environment.” The criteria shall require a finding
that a project may have a “significant effect on the
environment” if any of the following conditions exist:

{oy

(1) A proposed project has the potential to degrade
the quality of the envifonment, curtail the range of the
environment, or to achieve short-term, to the
disadvantage of long-term, environmental goals.

(2) The possible effects of a project are individually
limited but cumulatively considerable. As used in this
subdivisioni, “cumulatively considerable” means that the
incremental effects of an individual project are
considefable when viewed in connection with the effects
of past projects, the effects of other current projects, and
the effects of probable or reasonably anticipated future
projects. “Incremental effects” means the ratio or
proportion of the effects of the proposed project when
compared with other projects in a reasonably defined
environment which may be a unit smaller than an air
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basin.  “Probable or reasonably anticipated future
projects” means only those other projects which have
received lead agency approval 15 days prior to the date
the project which is subject to this section enters formal
environmental review by the lead agency.

(3) The environmental effects of a project will cause
substantial adverse effects on human beings, either
directly or indirectly.

(c) The guidelines shall also include procedures for
determining the lead agency pursuant to Section 21165.

(d) The guidelines shall also include criteria for public
agencies to use in determining when a proposed project
is of sufficient statewide, regional, or areawide
environmental significance that (I) it should be
submitted to appropriate state agencies for review and
commeht prior to completion of an environmental
impact report or negative declaration thereon, and (2)
project alternatives capable of reducing impacts more
than the preferred project should be described with
equal detail to the preferred project in the
environmental impact report.

(e) The Office of Planning and Research shall develop
and prepare the proposed guidelines as soon as possible
and shall transmit them immediately to the Secretary of
the Resources Agency. The of the Resourees
Ageney secretary shall certify and adopt the guidelines
pursuant to Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government
Code, which shall become effective upon the filing
thereof. However, the guidelines shall not be adopted
without compliance with Sections 11346.4, 11346.5, and
11346.8 of the Government Code, g

SEC. 27. Section 21090 of the Public Resources Code
is amended to read:

21090. For all purposes of this division, all public and
private activities or undertakings pursuant to, or in
furtherance of, a redevelopment plan shall be deemed a
single project if the redevelopment plan includes all
elements specified in Section 33352 of the Health and
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Safety Code, an environmental impact report was
prepared, and none of the conditions specified in Section
21166 has occurred. _

SEC. 28. Section 21091 of the Public Resources Code
is amended to read:

21091. (a) The public review period for a draft
environmental impact report shall not be less than 30
days. When the draft environmental impact report is
submitted to the State Clearinghouse for review, the
review period shall be at least 45 days.

(b) The public review period for a negative
declaration shall not be less than 21 days. When the
negative declaration is submitted to the State
Clearinghouse for review, the review period shall be at
least 30 days. , o

(c) When a draft environmental impact report or a
negative declaration is submitted to the State
Clearinghouse for review, the public review period
established by the lead agency shall be at least as long as

‘the period of review by the State Clearinghouse. Fhe

(d) The lead agency shall consider any substantive
comments on a draft environmental impact report or
proposed negative declaration, raising significant
environmental issues, or proposing revisions to the
project consisting of additional mitigation measures or
changes to initigation measures, which are received by
the State Clearinghouse within the public comment
period established by this section.

e}

(e) (1) Criteria for shorter review periods by the
State Clearinghouse for documents which ssust are
required to be submitted to the State Clearinghouse shall
be set forth in the written guidelines issued by the Office
of Planning and Research and made available to the
public, '

(2) Those shorteried review periods shall not be less

. than 30 days for a draft environmental impact report and

21 days for a negative declaration.
(3) Any request for a shortened review period shall
only be made in writing by the decisionmaking body of

-
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the lead agency to the Office of Plafining and Research.
The decisionmaking body may designate, by resolution
or ordinance , a person authorized to request a shortened
review. Any designated person shall notify the
decisionmaking body of this request.

(4) Any request approved by the State Clearinghouse
shall be consistent with the criteria set forth in the
written guidelines of the Office of Planning and
Research.

(5) A shortened review period shall not be approved
by the Office of Planning and Research for any proposed
project of statewide, regional, or areawide environmental
significance as determined pursuant to Section 21083.

(6) Any approval of a shortened review period shall be
given prior to, and reflected in, the public notice
required pursuant to Section 21092.

SEC. 29. Section 21092 of the Public Resources Code
is amended to read: _

' 21092. (a) Any publie lead

preparing an environmental impact report or a negative
declaration shall provide public notice of that faet within
a reasenable period of time prior to final adoptien by the
publie agerey the beginning of the public review period
immediately upon completion of the draft
environmental impact report or negative declaration.
The notice shall not be required for any determination
pursuant to Section 21166.

(b) (1) The notice shall specify the period during
which comments will be received on the draft
environmental report or negative declaration, and shall
include the date, time, and place of any public meetings
or hearings on the proposed project, a brief description
of the proposed project and its location, the principal
environmental effects, if any, anticipated as a resulf of the
project, and the address where copies of the draft
environmental impact report or negative declaration are
available for review. Thi

(2) This section shall not be construed in any manner
which results in the invalidation of an action because of
the alleged inadequacy of the notice content, previded

agency which is-

¢
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that if there has been substantial compliance with the
notice dontent requireients of this section. Fhe ’

(3) The notice redtired by this section shall be given
by mail to the last known name and address of all
organizations and individual§ whe that have previously
requested notice as prescribed in Section 21092.2 and
shall also be given by at least one of the following
procedures:

(A) Publication no fewer times than required by
Section 6061 of the Government Code, by the public
agency in a niewspaper of geheral circulation in the area
affected by the propoked project. If more than one area
will be affected, thé iotice shall be published in the
newspaper of lirgest circulation from among the
newspapers of genétal circulation in those areas.

(B) Posting of noticé by the public agency on- and
off-site in the area whete the project is to be located.

(C). Direct mailing to the owners and ecenpants of
contiguoiis piopérty shown on the latest equalized
assessiment roll.

tb} |

(c) For any project involving the burning of
municipal wastes, hazardous waste, or refuse-derived
fuel, including, but not limited to, tires, meeting the
qualifications of subdivision €&} (d), notice shall be given
to all organizdtions and individuals whe that have
préviously requésted riotice and shall also be given by at
least the procedure$ specified in  paregraphs {1
subparagraphs (A), 8y (B), and (C) of paragraph (3)
of subdivision 4a} (b). In addition, notification shall be

‘giveri by direct mailing to the owners and occupants of

property within one-fourth of a mile of any parcel or

‘parcel§ on which is located a project subject to this

subdivision. This subdivision does not apply to any
project for which notice has already been provided as of
the offective date of Adsoribly Bill 58 of the 1989/00
Regulat Session July 14, 1989, in compliance with this
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section as it existed prior to that  effeetive date.

{ey :

(d) The notice requirements of subdivision b} (c)
apply to both of the following: '

(1) The construction of & new. facility.

(2) The expansion of an ex1st1ng facility which burns
hazardous waste which would increase its permitted
capacity by more than 10 percent. For purposes of this
paragraph, the amount of expansion of an existing facility
shall be calculated by comparing the proposed facility
capacity with whichever of the followmg is applicable:

(A) The facility capacity approved in the facility’s
hazardous waste facilities ‘permit pursuant to Section
25200 of the Health and Safety Code or its grant of
interim status pursuant to Section 25200.5 of the Health

" and Safety Code, or the facility capacity authorized in any

state or local agency permit allowing the construction or
operation of a facility for the burning of hazardous waste,
granted before January 1, 1990.

(B) The facility capacity authorlzed in the facility’s
original hazardous waste facililes permit, grant of
interim status, or any state or local agency permit
allowing the construction or operation of a facility for the
burning of hazardous waste, granted on or after January
1, 1990.

(e) The notice requirements specified in subdivision
+ator (b) or (c) shall not preclude a public agency from
providing additional notice by other medns if the agency
so desires, or from providing the publlc notice required
by this section at the same time arid in the same manner
as public notice otherwise required by law for the project.

SEC. 30. Section 21092.1 of the Public Résources Code
is amended to read:

21092.1. When mgmﬁcant new mformatlon which
significantly alters the concliisions in the environmental
impact report with respect to the significance of
environmental effects, or adcfres.s“es significant effects not
premous]y exammed in the environmertal impact
report, is added to 4n environmental impact report after

D00 ~1 D UT W O3 DY =
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notice has béen fiven pubsuant to Section 21092 and
consultation has occurred piirsuant to Sections 21104 and
21153, but prlor to cettification, the public agency shall
give notice again pursuant to Section 21092 ; and consult
again pursiant to, Sections 21104 and 21153 before
certifying the environmental impact report.

SEC.31. Section 21092.3 of the Public Resources Code
is amended to read: - ‘

21092.3. The notices required pursuant to Sections
21080.4 and 21092 shall be posted in the office of the
county clerk of ke each cotinty e+ éeunties in which the
project will be located and shall remain posted for a
period of 30 days. The cotinity clerk shall post the notices
within 24 hours of receipt.

SEC. 32. Sectioni 21093 of the Public Resources Code
is repealed.

ﬁénhgetedei“aveideémeeﬁneeheﬁm%hfhedeaswﬁeﬂ
mmwemm&waw
&geﬁéyte?eehs&péﬁ%heﬁ&uesﬁpeferde%eﬁ&te&eh
S al Feviow and in order to exelude
dﬁphé&hveaﬁ&bﬂisefem&reﬂmeﬁb&}eﬁeetsexammeém

parpese; eﬂmeiament&l tmp&ef
by thd ledd ¢
SEC.33. Sechon 21(}94 of the Public Resources Code
is amended to rea .
21094. - (a) Where 4 prior environmental 1mpact

 report has been prepared and certified for a program,
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. plan, .policy, or ordinance, the lead ageney for a later

exarnine signifieant effeets of the later prejeet upen the
envirenment by using a Hered environmental impact
report ; exeept that the er the for a later project
need not examine those effects which the lead agency
determines were either (1) mitigated or avoided
pursuant to subdivision (a) of Section 21081 as a result of
the prior environmental impact report, or (2) examined
at a sufficient level of detail in the prior environmental
impact report to enable those effects to be mitigated or
avoided by site specific revisions, the imposition of
conditions, or by other means in connection with the
approval of the later project. o

(b) This section applies only to a later project which
the lead agency determines (1) is consistent with the
program, plan, policy, or ordinance for which an
environmental impact report has been prepared and
certified, (2) is consistent with applicable local land use
plans and zoning of the city, county, or city and county’
in which the later project would be located, and (3) is not
subject to Section 21166. ‘ .

(¢) For purposes of compliance with this section, an
initial study shall be prepared to assist the lead agency in
making the determinations required by this section. The
initial study shall analyze whether the later project may
cause significant effects on the environment that were
not examined in the prior environmental impact report.

(d) All public 4gencies which propose to carry out or
approve the later project may utilize the prior
environmental impact report and the environmental
impact report on the later project to fulfill the
requirements of Section 21081. S

{e} When Hering is used pursuant to this seetion; an
envirenraental impeet report prepared for & later projeet
shall refer to the prior environmental impaet report and
state where a eopy of the prier environmental impaet

SEC. 34, Section 21097 is added to the Public
Resources Code, to read: .

< il
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91097. ~ In order to identify and evaluate the feésibility
of mitigation measurés aiid alternatives to a project, the
lead agency shall conddet a séarch, aimong all state and

local agencies with authority of duties affecting the

environmental factors involved in the project, for
long-range plans which may contain that information.

SEC. 35. Section 21100 of the Public Resources Code
is amended to read:

21100. (a) Al ‘staté agencies, boards, and
commissionis shall prepare; or cause to be prepared by
contract, and certify theé cotnpletion of an environmental
impact report on any project they propose to carry out or
approve which may have a significant effect on the
environment. Sueh & _

(b) The report shall include a _detailed statement
setting fotth all of the following:

(1) The significant etivirotimental effects of the
proposed project.  * N

(2) Any significant environmental effects which
cannot be avoided if the project is implemented.

(3) Mitigation tfieasurés proposed to minimize the
significant environméntal effects, including, but not
limited to, measures to rediice wasteful, inefficient, and
unnecessary consumptioii of energy.

(4) Alternatives to the proposed project.

.(g;)}, The reldtionship betiveen local short-term uses of
man’s “-ehvirontnent and the maintenance and
enhancément of long-term productivity. - *

- (6) - Any -significant irreversible environmental
changes which would be involved in the proposed project
should it be implemented.

(7) The growth-inducing impact of the proposed
project.

oy M
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(c) The report shall also contdin a statement briefly
indicating the reasons for determining that various
effects of a project are not significant and consequently
have not been discussed in-detail in the environmental
impact report. .

(d) For purposes of this section, any significant effect
on the environment shall be limited to substantial, or
potentially substantial, adverse changes in physical
conditions which exist within the area as defined in
Section 21060.5. Economic and social impacts shall not be
included in environmental impdct reports unless an
ascertainable physical environmental impact will result.

SEC. 36. Section 21104 of the Public Resources Code
is amended to read:

21104. (a) Prior to completing an environmental
impact report, the state lead agency shall, through a
notice of preparation, consult with, and obtain comments
from, each responsible agency ;s and any public agency
which has jurisdiction by law with respect to the project 5
and any eity or eounty whiech borders on & eity or ecunky
within whieh the projeet is loeated; and may eonsult with
environmental impaet invelved: In the ease of & projeet
deseribed in subdivision (e} of Seetion 31065; the state
}e&é‘ageﬂey shell; uper the request of the applicant
provide for early consultation to identify the ranse of
effeets to be anelyzed in depth in the environmental
effeets of the projeet and may eonsult with members of
the publie who have meade a written request to be
eonsulted en the prejeek: A request by the applieant for
early eonsultetion shall be made not later than 30 days
respeet to the prejeet. »

(b) The state lead agency shall consult with, and
obtain comments from, the State Air Resources Board in
preparing an environmental impact report on a highway

O 00~ U b0 bD
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or freeway project, as to the air pollution impact of the -
potential vehicular tise of the highway or freeway. The
timing of, those cortments shall be as established for a
responsible agéncy. .. . . ,

(c) A responsible agency or other public agency shall
only make substantive. comments regarding those
activities involved in a project which are within an area
of expertise of the agéncy or which dre required to be -
carried out or approved by the agency, and shall limit
those comments to niatters within the agency's area of
expertise. Those comments shall be supported by specific
documentation. o .

SEC.37. Section 21104.2 of the Public Resources Code
is amended to read:

211042. (4) The statelead agency shall consult with,
and obtain writteti findings from, the Department of Fish
and Game in preparing an environmental impact report

on a project, as.to the. impact of the project on the

continued existencé. of any endangered species or
threatetied species pirsuint to Article 4 (commencing
with Sectioni 2090) of Chaptet 1.5 of Division 3 of the Fish
and Game Code. .-, - .

 (b) - This section does not apply to a project which is
located within an irbarized area, as défined in paragraph
(2) of subdivision (b) of Section 21080.7, which is also a
heavily urbanized area, as defined in subdivision (d) of

- Section 5621. ..

"SEC’38. Section 21151 of the Public Resources Code
is amended to read: = - - .

21151, (a) All local agencies shall prepare, or cause
to be pre'pared by contract; and certify the completion of
an envirpnmental .impact report on any project they
intend top carry out ot approve which may have a
significant effect on the environment. When a report is

- required by Section 65402 of the Government Code, the

environmeéntal itnpact report may be submitted as a part
of that report.

:(b): For purposes of this section, any significant effect
on the environment shall be limited to substantial, or
potentially substantial, adverse changes in physical
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environmental conditions which éxist within the area as
defined in Section 21060.5. Economic and social impacts
shall not be included in environmental impact reports
unless an ascertainable physical environmental impact
will result from those impacts.

(c) This section shall not be construed to require the
preparation of any subsequent . or supplemental
environmental impact report when that subsequent or
supplemental report would not be required under
Section 21166.

SEC. 39. Section 21151.2 of the Public Resources Code
is amended to read: :

21151.2.  (a) To promote the safety of pupils and
comprehensive community planning, the governing
board of each school district, before acquiring title to
property for a new seheel site schoolsite or for an

addition to a present seheel site schoolsite, shall give the

planning commission heving of the local agency with
general jurisdiction notice in writing of the proposed
acquisition. ‘Addition” does not include the placement of
portable classrooms on an existing schoolsite. The
planning commission shall investigate the proposed site
and, within 30 days after receipt of the notice, shail
submit to the governing board a written report of the
investigation and its recommendations coricerning
acquisition of the site. ‘

(b) The governing board shall not acquire title to the
property until the report of the planhing commission has
been received, or 30 days aftér the planning commission

has received the notice, whichever is sooner. If the report -

does not favor the acquisition of the property for a sehool
site schoolsite, or for an addition to a present seheool site
schoolsite, the governing board of the school district shall
not acquire title to the property until 30 days after the
commission’s report is received.

SEC. 40. Section 21151.5 of the Public Resources Code
is amended to read:

21151.5.  (a) Each local agency shall establish, by
ordinance or resolution, time limits, not to exceéd one
year for completing and certifying environmental impact

M
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orts, and 105 days.. for completing negative
gi%lafétidné, for ptrojects déscribed in subdivision (c) of
Section 21065. These time limils shall apply only to those
circumstatices in which the local agency is the lead
agency for a project. Thése é;(}inanqes or resolutions may
establish different timie limits for different types or
classes of projects, biit all limits shall be measured from
the date on which an dpplication requesting approval of
the project is teceived arid accepted as complete by the
local dgency. No applicaﬁqn for 4 project may be deemeg
ihcomplete for lack of a Wai‘ge}' of time periods prescribe
by local ordidarice or tésolution, . . y
(b) The ordinances ,oi',.reéduh‘ons required by this

" secHon’ miy providé for 4 réasonable extension of the

time period in the &Veiit that compelling circumstances

" justify additional timé 4hd the project applicant consents

theteto. =~ . ..~ . o '
(c) If & local ageicy does not comply with those time
periods, the project shall be deemed to comply with this
division, siibjéct to the mitigation measures specified in
the eiivironmeéntal impéct report or negative declaration,
if those Héasures 4ré in public circulation at the time of
the expirdbioil of the peériod set forth in this section.
"SEC. 41, Section 21159 of the Public Resources Code
is amenided to read: .,

21152, (a) Wherniever 4 _I.Qc_:al agency approves or
determineés to carty out a project which is subject to this
diviéion, it shall ,fﬂé“ notice, of the approval or the
deterrifiation  wikhin ' H%f‘eli ;_.’wo'ri{in‘g days after the
apprévil o Hé’téfﬂﬁﬂﬁ&gﬁbegqﬁigs ‘fn}:stl with the county
clerk 8f the eadh colinty; oF eounties; in which the
projebt Will bé locatéd. The notice, shall indicate the
determindtion of the local agency whether the project
"will: or will not, hive a significant effect on. the
enviforithent and shall indicate ~whether an
environmental impaet report 13as been pr.epared
pursuant to this division. The nohce shaI.l also include
certification thdt thé findl environmental impact report
with comirients and responses, if one was prepared, is
availablé to the general public.

3 . '
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(b) Whenever a local agency determines that a
project is not subject to this division pursuant to
subdivision (b) of Section 21080 or pursuant to Section
21085 or 21172, and it approves or determines to carry out
the project, it, or the person specified in subdivision (b)
or (c) of Section 21065, may file notice of the
determination with the county clerk of the each county ;
or eeunties; in which the project will be located. Any
notice filed pursuant to this subdivision by a person
specified in subdivision (b) or (c¢) of Section 21065 shall
have a certificate of determination attached to it issued
by the local agency responsible for making the
determination that a project is not subject to this division
pursuant to subdivision (b) of Section 21080 or pursuant
to Section 21085 or 21172. The certificate of

determination may be in the form of a certified copy of

an existing document or record of the local agency.

(c) All notices filed pursuant to this section shall be
available for public inspection, and shall be posted en &
weekly basis within 24 hours of receipt in the office of the
county clerk. Each notice shall remain posted for a period
of 30 days; and thereafter . Thereafter, the clerk shall
return to the local agency the notice with a notation of
the period it was posted. The local ageney shall retain the
notice for not less than nine months.

. SEC. 42. Section 21153 of the Public Resources Code
is amended to read:

21153.  (a) Prior to completing an environmental
impact report, every local lead agency shall consult with,
and obtain comments from, each responsible agerncy, any
public agency which has jurisdiction by law with respect
to the project, and any city or county which borders on
a city or county within which the project is located unless
otherwise designated annually by agreement between
the local lead ageéncy and the city or county, and may
consult with any person who has special expertise with
respect to any environmental impact involved. In the
case of a project described in subdivision (c) of Section
21065, the local lead agency shall, upon the request of the
applicant, provide for early consultation to identify the

L
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range of actions, alternatives, mitigation measures, and
sign%ficant. effects to' bé analyzed in depth in the
environmenta) impact teport. The local lead agency may
consult with persons identified by the applicant which
the applicant believes will . be concerned with the
environmental effects of the project and may copsult
with members of the public who have made written
request to be consulted on t}ale project. A request by the
applicant for early consultation s_hall be made not later
than 30 days after the determination required by Section
21080.1 with respect to the project. The local lead agency
may charge and collect from the apphgant a fee not to
exceed the actual costs of the constltations.

(b) A responsible agency or other public agency shall
only make substantive comiments reg_a_rdl.ng those
activities involved ih a project which afe within an area
of expertise of the agericy or {fvhich are required to be
carried otit or approved by theé agency. Those comm?}]t:
responsible agéticy shall réspond in writing within 30
dea ){.Ds of réceip% of the notice of preparation, or it shall be
deemed that the agency has no comments. The lead
agency may disregard . without . explanation late
comnents of a responsible agency.

SEC. 43. Section 21155 of the Public Resources Code
is repealed. S _ |
proposals by lokal ageneies and ds an aid in evelusting
P l ‘,*l. . M L i ~.1 j ]nn ﬁﬂé I l&ﬂd
use propesals: The mantial shell inelude & stepfbylstep
siot limited te; sources of dats; methods of summarizing
and using the data; formulds for evaluating the econeomie
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sidcins on bow to prepare & Smple sscmont <
5 & reans for ; . .
[ Seeretary of the Resourees Ageney may obtain
or before January §; 1975; the Seeretary of the Resourees
Ageney shall submit & propesed menual to the

Legislature for its reviews It is the intent of the

izgisl&%&fe hereby to permit the Legislature to review
Hi.-&ﬂﬁgt; :;j te eemmﬁt thﬂgem prior to its.fHnal
ttsS%:iﬂt-ﬂ-b&‘eieﬁ to loeal tes:; end
C. 44. Section 21165.5 is added i
Resources Code, to read: od to the Pu'bhc
21165.5. Only the lead agenc
211 ‘ : ¥, and not a department
d1v15101.1, ot other unit within the lead agency, Il’ﬁly certif};
an environmental impact report as completed. The lead
agency shall make specific findings as to whether the
project would have a ‘significant effect on the
environment, and whether mitigation measures or
alternatives have been provided, and shall require a
ls)upplefrrtlﬁntalf egwrontrnental impact report if, on the
asis of those findings, that supplemental re ’
reggéed by this division. ’ port would be
. 45.  Section 21166 of the Publi
;. SEG. 45.  Section e Public Resources Code
21166. (a) When an environmental impa
: ' act report
negative dec]grat:oni has been prepared If?‘)or a Sl?ojezlt.
pursuant to this ‘diviswn, no subsequent or supplemental
]enwronmen‘cal impact report shall be required by the
ead agency or by any responsible agency, unless one or
more of the following events occurs: '

{a) |

(1) Substantial changes are proposed in the project

yvhlch will require major revisions of the environmental
impact report, or the preparation of an environmental
Impact report if only a negative declaration was
p.retfmus]y prepared, due to the involvement of new
significant effects not previously considered.
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(2) Substantial changes occur with respect to the
citcurmnstances under which the project is being

_undertaken which will réquire major revisions in the

environmental impéct report, or the preparation of an
environmental impédct report if only a negative
declaration was previously prepared, due to the
involvement of new significant effects not previously

- considered, except where the new impacts are the result

of activities, not directly related to the project, which
have themselves beeti subject to this division.

(3) New information, which wis not known and could
not have been known at the time the environmental
impact report 'wal certified as complete, becomes
available and ‘shows that impacts will be new or more
severe than previously diiticipated, except where the
new impacts are the result of activities not directly
related to the project which have themselves been
subject to this division.

i +

(b) A determination pursiant to this section shall be
made in 4n initial study designed to examine the later
project against the prior erivironmental impact report or
negative declaration. The determination of the lead
agency shall be inclided in all rotices and public
proceedings on the later project. The initial study may
analyze the confornidnce with Section 21166 by
reviewing the prioi environmental impact report
section-by-section instead of usirig the checklist in
Appendix I of Section 15063 of Title 14 of the California
Code of Regulations. _

(¢) Any changes in the project which result from an
agency’s subsequent interpretation of, or assessment of
compliance with, conditions of a permit which has been
issued do not require a subsequent or supplemental
environimental impact report if the agency’s
interpretation or assessment is reasonable and does not
impose 4ny. new significant effect not previously

considered.
SEC. 46. Section 21166.1 of the Public Resources Code

o9 o580




AB 3076

ﬁmwmmwwmmmmmmmmw DO O 1O Mok ot ok ok ik okt

is amended to read:

21166.1.  (a) The decision of a lead agency to
prepare an environmental impact report with respect to
environmental impacts within a geographic area or for a
group of projects shall not be a basis for determining that
an environmental document prepared for an individual
project within that area or group is inadequate.

(b) The discussion of cumulative impacts in an
environmental impact report in relation to a project is
not inadequate for failing to specifically list or discuss in
detail future projects whose scope is uncertain and which
will be subject to their own environmental review.

SEC. 47. Section 21167.4 of the Public Resources Code
is amended to read:

211674. In a writ of mandate proceeding alleging
noncompliance with this division, the petitioner shall
request a hearing within 90 days of filing the petition or
otherwise be subject to dismissal on the court’s own
motion or on the motion of any party interested therein.
The petitioner shall document the request by serving a
request for hearing on all parties within 14 calendar days
of filing.

SEC. 48. Section 21167.6 of the Public Resources Code
is amended to read: .

21167.6. Notwithstanding any other provision of law,
in all actions brought pursuant to Section 21167, except
those involving the Public Utilities Commission , all of the
following apply:

(a) At the time the action is filed, the petitioner shall
file a request that the respondent public agency prepare
the record of proceedings relating to the subjéct of the
action. The request, together with the petition, shall be
served upon the public agency not later than 10 business
days after the action is filed. Failure to timely serve the
request within that time limit entitles the public agency
to move for sanctions, and the cdurt ma y grant
appropriate sanctions,

(b} - (1) The public agency shall prepare and certify
the record of proceedings not later than 60 days after the
request specified in subdivision (a) is served upon the

¢
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ublic agency. The parties shall pay any costs or fees
?rﬁglosedgfor ti,le prepg'rat'ion:of the record of proceedings
in conformance with any law or rule of court. the
(2) The petitioner may elect to prepare the record of
proceedings ot the parties may agree to an altema_ttlve
method of preparation of the record of proceedings,
subject to certification of its accuracy b.y the 'p_u.blxc
agency, within the titne limit specified in this SudeYISl(}]n.
(3) Ifthe public agericy fails to prepare and certify the
record within the time limit prescribed in paragraph (1),
or dny continuances thereof, the petitiorier may move for
sanctions, ahd the coutt may grant appropriate sancn'on_s.
(4) If the petitioner fails to prepare the record within
that time limit because thé petitioner elected to prepare
the record pursuant to paragraph (2), the action shall be
subject to dismissal ott the cotgtt’.]s] owil motion or on the
motion. of any party interested therein. .
czc;o The tiIJ;lg Iimjgt gstablished by subdivision (b) may
be extended only upon stipulation of all parties who have
been properly served in the action or upon order of the
couirt, Extensions shall be liberally granted by the court
when the size of the record of‘ pro_c.ee'ghngs 1"e.nde'rs
infeasible compliance with the time Limit specified in
subdivision (b). There is no limit on the number of
extensions which may be granted by the court, but no
single extension shall éxceed 60 days unless the court
determines that a loriger extension is in the public
i est.
mt(e&') The clerk of the superior court shall prepare and
certify the clerk’s transctipt on appeal not later than 60
days after the notice designating the papers or records to
be included in the clerk’s transcript is filed with the
superiof court, previded thet if the party or parties pay
any costs or fees for preparation of the clerk’s transeript
imposed in conformance with any law or rules of court.
Nothing eentsined in this subdivision shell
precludes election to proceed pursuant to Rule 5.1 of the
iforiia Rules of Couirt. '
Ca(lfe') Extensions of the period for the fi}ing o_f any brief
on appeal may be allowed only by stipulation of the

»
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parties or by order of the court for good cause shown. @
Extensions shall be limited to one 30-day extension for the |
preparation of an opening brief, and one 30-day extension
for the preparation of 4 responding brief, except that the
court may grant a -longer extension or additional
extensions if it determines that there is a substantial
likelihood of settlement that would avoid the necessity of
completing the appeal. _

(f), At the completion of the filing of briefs, the
appellant shall notify the court of completion of the filing
of briefs, whereupon thé clerk of the reviewing court
shall set the appeal for hearing on the first available
calendar date. ‘

SEC.49. Section 21167.8 of the Public Resources Code
is amended to read:

21167.8. (a) Not later than 20 days after service upon
a public agency of a petition or complaint brought to
pursuant to Section 21167, the public agency shall file
with the court a notice setting forth the time and place
at which all parties shall meet and attemnpt to settle the
litigation. The meeting shall be scheduled and held not
later than 45 days after the date of service of the petition
or complaint upon the public agency. The notice of the
settlement meeting shall be served by mail upon the
counsel for each party. If the public agency does not
know the identity of eounsel for any party, the notice
shall be served by mail upon the party for whom counsel
is not known.

(b) The petitioner or plaintiff shall serve by mail on all
parties a presettlement statement not less than five days
in advance of the meeting. If the petitioner or plaintiff
fails to serve the presettlement statement withiri that

. time limit, the action shall be subject to dismissal on the

court’s own motion or the motion of any party interested
therein. The statement shall include, but not be limited
to, both of the following: . ‘
(1) A concise description of the case, including a brief
procedural history, and all the facts material to
consideration of the issues presented by the litigation.

— 59 — AB 3076

1" Cotinsel éhall cohfer with their clients in advance ’
2 repardifig settlement and shall be prepared to negotiate

3 a settlemént whenevér reasonably possible.

4  (c) At the time and place specified in the notice filed

5 with the court, the parties shall meet and attempt in good

6 faith to settlé the litigation ahd the dispute which forms

7 the basis of the litigation, The settlement meeting

8 discussionis shill be comprehensive in nature and shall

9 focus on the legal issubs raised by, the parties concerning

10 ' the project thit 18 the subject of the litigation.

11 (d) Thé settlemerit meeting may be continued from

12 time to Hié withbut postponing or otherwise delaying

13 other applicable tifig limits in the litigation. The

14 séttlement méeting is intended to be conducted

15 condurrently with any judicial proceedings.

16 (e) After the séttletnent procedure is completed, the

17 parties shall jointly preparé, sign, and file with the court

18 a settlemetit stateriént including, but not limited to, all

19 of the folloing” =" -~ " "
20 (1) 'Thé legal and factual contetitions raised by each
21 party.” ' o '
22

(2) The contentions that were settled or otherwise
93 agreed upon and the natute of that agreement.

24  (3) The efforts fiiade by each party to settle the
95 unresolved issues.” @ " |

96  (4) The list of participatits in the scttlement
97 proceddings < \

98 () If the litigatioti is not settled, the court, in its
99 discretion, yaay,; of at the request of any party shall,
30 schedule 4 further settléthent coiference before a judge
31 of the stiperior court. If the petition ot complaint is later
32 heard on its merits, the judge hearing the matter shall not
33 be the sanie judge conducting the settlement conference,
34 except in dounties with ohly one jiidge of the superior
35 court: L

36 - (g) Fiilure of any party who was notified pursuant to
37 subdivision (a) to pérticipate in the process described in
38 this section, -without good cause, may result in an
39 imposition of sanctions by the court. The failure of the

(2) The anticipated issues to be raised in the litigation. . 40 petitionér or plaintiff to participate in the process
: .
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described in this section, without good cause, shall result @ 1

in dismussal with prejudice of the action. A presettlement
statement pursuant to subdivision (b) shall include an
offer of the position for which the petitioner or plaintiff
would settle. If the presett]ement statement merely
restates the causes of action in the petition or complaint,
the statemernt is inadequate, and the action may be
dismissed on the court’s own motion or on the motion of
any party interested therein.
. SEC.50. Section 21168 of the Public Resources Code
is amended to read: _ ‘
21168. . (a) Any action or proceeding to attack,
review, set aside, void or annul a deterimination, findmg,
or decision of a public agency, made as a result of a

proceeding in which by law a hearing is required to be

given, evidence is requlred to be taken and discretion in
the determination of facts is vested in a publlc agency, on
the grounds of noncomphance with the pfeﬂ-meﬂs of this
division shall be in aeeordanee with the of
subject to the judicial standard of review established
under Section 1094.5 of the Code of Civil Procedure. This
section establishes a mandamus rule exclusively for the
implementation of this division and shall apply regardless
of the legislative or adjudicative nature of the
determination, finding, or decision on the project which
is the subject of compliance with this division.

(b) In any such action, the court shall not exercise its
independent judgment on the evidence, but shall only
determine whether the act,or decision is supported by
substantial evidence in the hght of the whole record. The
record of the proceedings of the public agency shall be
limited to the evidence that was actually before the
decisionmaker prior to or at the “time of the
determination, finding, or decision and shall include the
pleadings, all notices and orders issued by the public
agency, any proposed decision; exhibits admitted or
rejected, written evidernce, documents incorporated by
reference, and any other papers, oral testimony, and oral
or written public comment.

SEC.51. Section 21168 3 of the Public Resources Code

<000~ O U1 T2 b
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is repealed.

%ﬂél-&d;fngﬂ* he&fmg of eny sueh o appea}
21167; the any acton en

frotn the deecision of & lower eotrt; all eourts wherein such
aetions are or miny hereafter be peﬂdmg- shall give sueh
aeHons ever all other eivil actons therein; in
’ehem&ttefefset-&ﬂg{-hes&me%heafmgefmal-aﬂdm
hearing the same; to the end that all sueh actions shall be
guielkly heard and determined:

SEC. 52. , Section 21168.5 of the Public Besources Code
is amended to read:

21168.5. In dny action or proceedmg, other than an
dcHon ot proceedinig under Section 21168, to attack,
review, set aside, void , or annul a determmatlon ﬁndmg,
ot decisiori of a pubhc agericy on the grounds of
noncompliancé with this division, the inquiry shall
extend only to whethét there wis d prejudicial abuse of
discretion. Abuse of discretion is established if the agency
has not proceeded ifi 4 inanher required by law or if the
determmatlon or decision is not supported by substantial
eviderice . in the récord laken as a whole.

SEC. 53. Sectioh 21168.8 is added to the Public

. Resources Code, to fead:

21168.8. No act or omission of & public agency shall be
set aside, voided, or a.hnulled it an action or proceeding
alleging that the act or omissiori does not comply with this
division uriless the reécoid cledrly shows that an objection
was made during the public tomment period.

- SEC. 54; Sectlon 21172 of the Pubhc Resources Code
is repealed.
andertaken; eaf-r-}ed eﬁ’e— of a-p-pf@ved by & publie ageney
to muintein: repair; restore; or replaee preperty
or facilities démaged &F ées#reyeé a9 a result of a disaster
disaster strieken area in which a state of emergeney
hag beeﬂ p-l‘ﬂé&-l—ﬂiéd by the Governor pursuent to

.SEC. 55. Section 21177 of the Public Resources Code
is ameiided to read:
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to obtain reimbursement available to it under Part 77,
(commencing with Section 17500) and any other
provisions of law. Notwithstanding Section 17580 of the
Government Code, unless otherwise specified in this act,
the provisions of this act shall become operative on the
same date that the act takes effect pursuant to the
California Constitution.

1 21177. (a) No action may be brought pursuant to Q-Tr’
2 Section 21167 unless the alleged - grounds for
3 noncompliance with this division were presented to the
4 public agency orally or in writing by any. person..

5 (b) No person shall maintain an action or proceeding
6

7

8

1 Q3 U s GO DO =

unless that person objected to the approval of the project -
for noncompliance with this division orally or in writing. w
(c) This section does not preclude any organization
9 formed after the approval of a project from mairitaining
10 an action pursuant to Section 21167 if 2 member of that
11 organization has complied with subdivision (b).
12  (d) This section does not apply to the Attorney
13 General. :
14  (e) This section does not apply wheri there was no
15 public hearing or other opportunity for members of the
16 public to raise objections prior to the approval of the
17 project or when the public agency failed to give the
18 notice required by law. A public agency that gives notice
19 pursuant to this division, including, but not limited to,
20 Section 21092, is conclusively presumed to have provided @
21 the opportunity for membets of the public to raise
92 objections regarding the alleged grounds for
23 noncompliance with this division, regardless of the
24 contents of the notice. If no notice concerning the
95 compliance with this division 'is required, this @
- 26 presumption applies if notice was given in any formi for |
27 the project itself which advised the public that &
28 determination regarding compliance with this division
29 was made. .
30 - SEC.56. This act applies only to a project for which
31 a determination regarding compliance with Division 13
32 (commencing with Section 21000) of the Public
33 Resources Code has not been made by a publicagencyon o
34 or before the operative date of this act. @
35 SEC.57. No reimbursement shall be made from the
36 State Mandates Claims Fund pursuant to Part 7 ,
37 (commencing with Section 17500) of Division 4 of Title j \
38 2 of the Government Code for costs mandated by the -
39 state pursuant to this act. It is recognized, however, that
40 alocal agency or school district may pursue any remedies @
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