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March 31, 1992 

(Executive Committee--Action) 
;',. Board of Directors (Special Committee on Legislation--Action) 

i,,.;.. General Manager 
(Water Problems Committee--Information) 

.c,i/ ,‘+ Amendment of Assembly Bill 3076 (Allen--Orange County) 

Report 

AB 3076 provides for a major l'clean-uplV and 
clarification of the California Environmental Quality Act 
(CEQA) . Since CEQA was enacted in 1970, the Legislature has 
been responsive to suggestions that certain types of 
activities be exempted from CEQA when sound public policy 
considerations so suggest. Such an exemption was provided for 
in 1988 when the Water Code was amended to allow permittees or 
licensees holding appropriative rights water to change points 
of diversion, places of use, or purpose of use for "temporary" 
periods of less than one year due to a transfer or exchange of 
water or water rights. Section 1729 was added to the Water 
Code to exempt such activities from CEQA. Section 1727 
required the State Water Resources Control Board (SWRCB) to 
determine that such temporary change would not unreasonably 
affect fish, wildlife, or other instream beneficial uses. 

It would be desirable to amend AB 3076, or another 
suitable bill, to expand the current exemption from CEQA to 
include temporary transfers of water not subject to the 
permitting or licensing jurisdiction of the SWRCB. A 
mechanism would need to be included to provide assurance that 
such transfers do not unreasonably affect fish, wildlife and 
other instream beneficial uses. 

Board Committee Assiqnments 

This letter is referred to: 

The Executive Committee 
jurisdiction to study, advise and 

for action because of its 
make recommendations with _*.._ 

regard to legislation affecting tne vistrict, pursuant to 
Administrative Code Section 2417, subdivision (a); 

The Special Committee on Legislation for action 
because of its jurisdiction to review and make recommendations 
based upon presentations of the General Manager regarding 



, 

, 
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proposals for state legislation and amendments thereto, 
pursuant to Administrative Code Section 2581, subdivision (a); 
and 

The Water Problems Committee for information because 
of its jurisdiction to study, advise and make recommendations 
with regard to policies, sources and means of importing water 
required by the District, pursuant to Administrative Code 
Section 2481, subdivision (a). 

Recommendation 

EXECUTIVE COMMITTEE AND SPECIAL COMMITTEE ON LEGISLATION FOR 
ACTION. 

It is recommended that the General Manager be 
authorized to seek an amendment to AB 3076, or other suitable 
bill, to revise the existing statutory exemption from CEQA for 
water transfers as proposed in this letter. 

Carl Boronkay 

JO:gm 
WLtr\AB3076.x-d 

Attachment 



CALIFOBNL4 LEGISLA-1991-92 REGULAR SESSION 

ASSEMBLY BILL No. 3076 

Introduced by Assembly Member Allen 

February 20,1992 

An act to amend Section 711.4 of the Fish and Game Code, 
to -add Section 65302.2 to the Government Code, and to 
amend Sections 21002, 21003, 21003.1, .21005, 21061, 21061.1, 
21065,21068,21080,21080.2,21080.3,.21080.4,21080.5,21080.7, 
22080.18, 21081, 21082, -21082.1, 21083, 21090, 21091, 21092, 
21092.1, .21092.3, 21094;.21100,21104, 21104.2, 21151, ‘21151.2, 
21151.5,21152, .21153,.2166,.21166.1,21167.4,21167.6,21167.8, 
21168,21168.5, .and 21177 of,. to .add Sections 21002.2,21006, 
21080.095,2~082.5,2~097,21165.5,~and21~~:8 to, and to repea?i 
Sections 21068.5,21093,21155,~21168,3, and 21172 of, the Public 
Resources Code, relating to environmental quality. 

LEGISLATIVE COIJh’SEL’S DIGEST 

Al3 3076, as introduced, Allen. California ‘knvironmental 
Quality Act. 

(1) Existing law requires ‘the .Department of Fish and 
Game to impose and collect afrlingfee,to.defray the costs of 
managing and .protecting ‘fish and wildlife trust resources, 
including, but not .hmited to, consulting with other public 
agencies, reviewing environmental documents, 
recommending mitigation ‘measures, and other prescribed 
activities for purposes of the. California Envifo~ental 
Quality Act. Only one fee is to be paid unless.the -project is 
tiered or phased. Notwithstanding provisions in that act, no 
project shah be operative, vested, or final until the Rhng fee 
is paid. 

This bill would delete the provision that a project shall not 
b_e operative, vested, or final until the fee is paid. The bill 
would provide that tiering or phasing does not include 
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subsequent discretionary actions. 
(2) Existing law requires a county general plan to contain 

a conservation element. 
This bill would require counties and cities to establish by 

January 1,1995, an implementation plan for the conservation 
element that identifies parcels comprising critical fish and 
wildlife habitats and ecosystems, as defined, that the county 
or city should acquire to ensure their preservation, thereby 
imposing a state-mandated local program. The bill would 
authorize the charging of fees to developers to be used to 
acquire those parcels as mitigation of significant 
environmental effects identified under the California 
Environmental Quality Act. 

(3) The existing California Environmental Quality Act 
declares that it is intended to‘ assist public agencies in 
identifying feasible alternatives or feasible mitigation 
measures. 

This bill would declare that the act is intended to assist in 
identifvine feasible alternatives and feasible mitigation 
meas&es.-The bill would define or redefine term< and 
specify what constitutes the identification of feasible 
alternatives. 

The bill would require lead agencies to conduct a search 
among state and locai agencies for long-range plans affecting 
environmental factors in order to identify and evaluate the 
feasibility of mitigation measures and alternatives to a project. 

(4) The existing act declares that projects may be 
approved if specific economic, social, or other conditions 
make those alternatives or mitigation measures infeasible. 

This bill would authorize the’approvai of projects when 
alternatives. or mitigation measures are made infeasible by 
jurisdictional, legal, equitable, or technological factors. 

(5) The existing act declares the legislative policy that a 
data base be developed to reduce delay and duplication in 
preparation of subsequent environmental impact reports. 

This bill would, instead, declare the policy that the data 
base be relied upon in making subsequent,or supplemental 
environmental determinations. 

(6) The existing act declares the poiicy that information 
developed in environmental impact reports covering large; 
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geographical areas be ‘t&d to contribute to specific 
environmental impact reports. 

This bill tiould de&G the flolicy that the information be 
incorporated by ref&&&$iather than tised, to contribute to 
specific environmental ‘impact reports. 

The bill would declare that it is the responsibility of persons 
and agencies involved in the environmental review process to 
conserve financial, governmental, physical, and social 
resourkes so that tlie’y may be applied toward mitigation of 
actual adverse enviroi&ent&! effects. 

(7) The existing, i&t .‘deciares the policy of the state 
regarding the expeditious reception and use by a lead agency, 
as defined, of comments f&n the public and agencies about 
a project. 

This bill would dediare,the policy that responsible agencies 
comment in tiriting to the lead agency within 30 days of 
receipt of a specified notice., 

(8) The exi.Wig atic &&ares the p&y of the state that 
noncomfiliaiice Wh’~e’$GbStantive requirements of the act 
may be a $ejtiidiciaf abit& of discretion, as specified. 

This bill Wtild rjfbhibit the invalidation of an action, 
inaction, or recorntrietidation. of a’ public body or official 
unless error *as prejudicial and caused substantial injury, and 
a different ‘testilt htiId have been probable without the 
error. 

The bill Would declare legislative intent regarding the 
consideration of benefits oderridihg unavoidable adverse 
enviiombental effetits., 

(9) The existing ‘act ~i-oK&% &rtain exemptions to the 
requirement that an environmental impact report be 
prepared. The &t reqtires a negative declaration to be 
prepared rifter ciri inifi&l study is made if, among other things, 
there is no sub$tantiiil evidence that the project may have a 
signifi&rit effect on the environment. 

This bill would require the initial study to contain 
substantial evidence, and require that the determination that 
there is rid substantial evidence that the project may have a 
signihcaiit effect on the ‘environment be based on the initial 
study tid ~tif’hnxi-iC+& ietieived. 

The bill tiould require that an initial study be prepared by 
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the lead agency to document that a proposed project has 
already been addressed in a prior environmental impact 
report or negative declaration approved pursuant to the act. 

The bill would prescribk procedurei that are required to be 
followed if ti lead agency determines that a project may be 
exempt from the act because an emergency exists. 

The above requirements would impose ZI state-mandated 
local program. 

The bill would limit the information required to bk 
included in a project application, as specified. 

The bill would exempt the placement of portable 
classrooms on an exiiting site, as specified, from the act. 

(10) The existing act requires a lead agency to determink 
within a specified time ceriod whether an .ehvirotimental 
impact report is required in the case bf activities involving the 
issuance of a lease, permit, license, certificate, or othei- 
entitlement for use by a public agency. 

This bill would exempt the hroject from ‘the act if the 
determination is not made within that period. 

(11) The existing act requires the lead agency to notify 
other agencies if an environmeintal impact report is required 
for a project, and requires those’agencies to respond, as 
specified. 

This bill would deem the failure to respond is a statement 
that the agency has no comments to make. The bill would 
authorize the lead agency to consider late comments. 

(12) The existing act autliorizes a plan or other written 
document prepared for 2 regulatory program of a state 
agency, board, or commission to be used in lieu of an 
enviionmental impact report. 

This bill would require the .plan or document to be 
prepared only pursuant to specified provisions of the act, and 
would make related changes. The bill would also authorize a 
regulatory program of a local agency, board, or commission to 
be so used. 

(13) The existing act provides ‘that no environmental 
impact report or negative declaration is reciuired fat. housing 
or neighborhood commercial bonstruction if the project, 
among other specified conditions, is consistent with a Specific 

. 2 
plan or local coastal program. 
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This bill would tiot require any other environmentai 
determination undei: those conditiotls, and would include 
.othe* dbcuments with’which.t& project may be consistent. 

(14) The existing dct e’x&npts froni the act the closing of 
elementary and secohd@ schools, or the transfer of students, 
if the only physical changes involved are categorically exempt 
pursuant ,to guidelities, prkpaied under the act. 

This bill wbuld exeinpt thoie closings or transfers without 
regard to that categorical exetiption. 

(15) The existing Bet prohibits a public agency from 
approving or. carrying our a project for which an 
environmental impact report identifies significant effect 
unless th& iigency I&& hresciibed, findings. 

This bill Wotild-pioiride that new findings are not required 
if a Stkbs&$&$ ot sti&&%&it&y r&port is not required. 

(16) Thi; Gisti& ab\ r&&ies an environmental impact 
re’port oi neiatite de&ration to be prepared by or under 
contrict to a ptiblid’ ag&cy,. requires the lead agency to 
con.Mt with ghd dbt&$commi&s from specified agencies 
and &+rs&, &d, re$&S the &geticy to consider comments 
or other ihfothi&ion &hi& fnay be submitted in any form by 
any person: s : ,.> ‘; :;i’c:. ! 

Thii bill ‘&&ld $$i&% th&e comtients or that information 
to be s&&id &id Z;tib.&&iGk,~tiould not reauire the agencv 
to res&rid to domm&Mthaf &re SO generai as to reqiire g 
speculative’ tesponse, tid would require agencies to limit 
commetiti ti, hatters wit& their expertise. 

The bill would delete te&rkments to obtain comments 
from, tind consult with; spe&ied persons. 

The bill wotlld also presctibe tnatters that are required to 
be address&d by the eribibdnmental impdct report. 

(17) Existing law rec#ire$.: the Office of Planning and 
Research tb prepa& guide&es for purposes 6f the act, 
in&ding a,criteriori,reqt&ng B finding that a project may 
have a significant effect, dti the envitonment if its possible 
effects ,aie cumulatitiely c&iderable, considering, among 
othei thing& the effects of probable future projects. 

This bill would alsb apply that criterion to the effects of 
reasonably anticipated future projects. The bill would define 
terms and piovide that the discussion in an environmental 
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impact report of cumulative impacts is not inadequate for 
failing to list in detail future projects whose scope is uncertain 
and which will be subject to their own environmental review. 

(18) Existing law requires those guidelines to include 
ctitoria for public agencies to use in determining when a 
proposed project is of sufficient statewide, regional, or 
areawide environmental significance that it should be 
submitted to appropriate agencies for review and comment 
prior to completion of an environmental impact report or 
negative declaration. t 

This bill would require the submission of projects of 
statewide, regional, or areawide environmental significance, 
as defined, to ‘appropriate state agencies for review and 
comment prior to completion of an environmental impact 
report or negative declaration, and require at least 3 project 
alternatives to be. described in an environmental impact 
report, thereby imposing a state-mandated local program. 

(19) The existing act deems all activities pursuant to or in 
furtherance of a redevelopment’plan to be a single project. 

This bill would provide that those activities are a single 
project only under specified conditions. 

(20) The existing act provides that the public review 
period for a draft environmental impact report is 30 or 45 
days, and for a negative declaiation is 21 or 30 days, as 
specified. 

This bill would limit the lead agency to consideration only 
of substantive comments raisinti significant environmental 
issues, or adding or changing nropo&d mitigation measures. 

(21) The existing act requires public notice by a public 
agency that an environmental impact report dr negative 
declaration is being prepared, as specified. 

This bill would prescribe additional requisites of that notice 
and when, how, and by whom it is required tO be given, 
thereby imposing a state-mandated local program. The bill 
would limit the circumstances under which further notice 
and consultation is required to occur when significant new 
information is added to an environmental impact report. 

(22) The existing act requires that environmental impact 
reports be tiered, as defined, whenever feasible. 

This bill would delete the provisions relative to tiering of ., 
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environmental impact, reports. 
(23), The existing act requires a state lead agency to consult 

with and obtain findings from the Department of Fish and 
Came in preparing an environmental impact report, as to the 
impact of the project on endangered or threatened species, 

This bill would exempt from that requirement projects in 
an urbanized area, as defined. 

The bill would require lead agencies to request long-range 
plans from state agencies, as specified, 
state-mandated local program. 

thereby imposing a 

(24) The existing act prohibits the governing board of a 
school district from acquiring title to property for a new 
school&e until a report of the. planning commission is _ 
received. 

This bill would pro’hibit that acquisition until receipt of that 
report, or 30 days after the planning commission has received 

’ a notice from the ,school district of its intent to make the 
acquisition, v&+ever is sooner. The bill would exempt 
placement of portabie,cIassrooms on an existing site from that 
nrohibitioh. 

(25) The existing act,requires a local agency to establish :i 
time periods for completing and certifying environmental ! 
impact, reports and negative declarations. 

This bill tiould deem the project in compliance with the act <j 
if the. time periods are not complied with, subject to .i 
mitigation measures, if those measures are in public .; 
circulation.J ; I :- 

(26) The existing act requires a local agency to file 
specified notices of the approval of a project with the county 

: 

clerk and requires the notices to be posted on a weekly basis. 
1 
I 

This bill would require the notices to be posted within 24 
hours of receibt, thereby imnosing a state-mandated local 

j 

program. 
~ 

(27) The existing .act requires the Secretary of the 
Resources Agency.to develop an economic practices manual 

“; 

for use .by local agencies. 
: 

This bill would delete that requirement. 
(28) Existing law provides for the certification of an : 

environmental impact report. 
This bill would require that the certification be made by the ; 
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lead agency and not a department, drvision, or other unit 
within the lead agency, and would require certain findings to 
be made. 

(29) The existing act prescribes conditions under which a 
subsequent or supplemental environmental impact report. 
may be required. 

This bill would prescribe additional criteria for that 
determination. 

(30) Existing law requires the petitioner iri a writ of 
mandate proceeding under the act to reqzest a hearing 
within a specified period. 

This ,&ll would require the petitioner to document the 
request by filing it on all parties within 14 calendar days. 

(31) Existing law requires the public agency, the 
petitioner, or the parties, as specified, to prepare, and the 
public agency to certify, the record of proceedings i-elating to 
the subject of an action under the act within 60 days after a 
request is filed, as specified. ‘, 

This bill would authorize the court to impose sanctions, or 
to dismiss the action, as specified, for failure to comply with 
the time limit. 

(32) Existing law requires the parties to litigation under 
the act to hold a settlement meeting according to prescribed 
procedures. The petitioner or plaintiff is required to serve on 
all parties a presettlement. statement. 

This bill would require the presettlement statement to 
include an offer of the position for which the petitioner or 
plaintiff would settle, and would authorize the dismissal of the 
action if the presettlenient statement merely restates the 
causes of action in the petition or complaint. 

(33) The existing act limits the inquiry in certain actions 
and proceedings under the act as to whether there was a 
prejudicial abuse of discretion, which is established if the 
agency has not proceeded according to law or the 
determination or decision is not supported by substantial 
evidence. 

This bill would provide that there is an abuse of discretion 
if the determination or decision is not supported by 
substantial evidence in the record taken as a whole. 

The bill would prohibit any act or omission of a public 

, 
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b agency from being set’&idej voided, oi rinnulled in an action 
or proceeding alleging, that the act oi omission does not 
comply with ,the act hhless the &cord clearly shows that an 
objection was made by the pktitioner during the public 
comment period. 

(34) The bill would make related and conforming changes 

) 
and other ,nonsubsttintive technical changes. 

(35) The bill would apply only to a’project for which a 
specified determination hti$ hot been made on or before the 
operative date of the bill;’ ’ 

(36) The California Constitution requires the state to 
reimburse local agehcieS tid School districts for certain costs 
mandated by the; &t& Statutory provisions establish 
proceduies for’ ina&ing .>hat reimbursement, including the 
creation of a State Mandates Claim Fund to pay the costs of 
mandates which do not exceed $l,OOO,OOO statewide and other 
procedures for ,claims whose statewide cdsts exceed 
$l,o~,opo. 

This bill wouid brovide that no reimbursement shall be 

) 
made from. the State Mandates Claims Fund for costs 
mandated by the st& pursuant to this act, but would 
recbghizti that iocai agencies and school districts may pursue 
any available remedies tb seek reimbutsement for these costs. 

Vote: majority. Appi%@iation: no. Fiscal committee: yes. 

1 State-mandated local ProgrAin: yes. 

1 
2 

: 
5 

1 ; 
8 
9 

10 
11 

I 12 

The peopb of ihe &a& Of California do enact as follows: 

i&.%iOh 1. 
. 
.%ciofi7i1.4 of the Fish and Game Code 

ii ameiided to ,read: 
711.4. (a) The depattmeht shall imposk and collect a 

filing fee in the amount ipr&cribed in subdivision (d) to 
defray the costs of managing and protecting fish and 
wildlife trust resources, including, but not limited to, 
consulting with other public agencies, reviewing 
environmental .doctiments, recommending mitigation 
measures, developin& monitoring requirements for 
purposes of the California Environmental Quality Act 
(Division 13 (comirletlcing with Section 21000) of the 
Public Resources Code), consulting pursuant to Section 
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21104.2 of the Public Resources Code, and other activities 
protecting those trust resources identified in the review 
pursuant to the California Environmental Quality Act. 

(b) The filing fees shall be proportional to the cost 
incurred by the department and shall be annually 
reviewed and adjustments recomtnended to the 
Legislature in an amount necessary to pay the full costs 
of department programs as specified. Notwithstanding 
adjustments made pursuant to statute, the departrrient 
shall annually adjust all filing fees in an amount calculated 
pursuant to Section 713. .J’ 

(c) All project applicants and public agencies subject 
to the California Environmental Quality Act shall pay a 
filing fee for each proposed project. For projects found by 
the lead or certified regulatory program agency to be 
categorically exempt, or found to be de minimis in their 
effect on the environment, a filing fee shall be paid as 
provided in subdivision (d) . The filing fee shall be paid 
at the time and in the amount specified in subdivision 
(d); wWm=Weftke 

(d) The fees shall be in the following amounts: 
(1) For a project which is statutorily or categorically 

exempt from the California Environmental Quality Act, 
including those certified regulatory programs which 
incorporate statutory and categorical exemption, no 
filing fee shall be paid. 

(2) For a project for which a negative declaration is 
prepared pursuant to subdivision (c) of Section 21080 of 
the Public Resources Code, the filing fee is’one thousand 
two hundred fifty doliars ($1,250). The filing fee shall be 
paid to the county clerk at the time of filing a notice of 
determination pursuant to Section 21152 of that code or 
to the Office of Planning and Research at the time of 
filing a notice of determination pursuant to Section 2ilOS 
of that code, as appropriate. 

(3) For a project with an environmental impact report 
prepared pursuant to the California Environmental 
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Quality ,Act, the filing fee .fs eight hundred fifty dollars 
($850). The filing fee shall be paid to the county clerk at 
the time of,Bling a notice of determination pursuant to 
Section 21152 of the Public Resources Code or with the 
Office’of Planning &id Research at the time of filing a 
notice of determit&tidti puisuarit to Section 21108 of that 
code. 

(4) For ‘s_i pr’oject which is subject to ~a certified 
regulatory.program pursuant to Section 21080.5 of the 
Public Resources Code, the,filing fee is eight hundred 
fifty dollars ($850): .The. f&rig fee shall be paid to the 
Secretary of the Resources Agency upon filing of the 
notice of detertriina’tio~. pursuatit to Section 21080.5 of 
that code. ,I’ 

(e) The ‘co&& c&k may charge a documentary 
handling fee of. t&$j&ve dollars ($25) per filing in 
addition,,to the filing fee specified in subdivision (d) 

(1 j The couhty‘clerk of each county and the Office of 
Piarinhig a& Re&&h shall maintain a record of all 
envirMneritak do&&e& received. The record shall 
in&i&, for &ach~&iiviroi&krital document received, the 
name of each appiicairt or lead agency, the document 
filing number, &rd the fiiirig date. The record shall be 
made available for &&riuation ,or audit by authorized 
personnel of the,, @+artment during normal business 
hour&. :, 

(2) ,Ti-@ fifing f&.&posed and collected pursuant to 
subivisioti,’ ld) s&ll be remitted monthly to the 
depai-brie’nt wit&f 30 days after the end of each month. 
The amotit of fee&d& sliaR tie reported on forms 
prescribed ‘&d fifij&d by .the department. 

(3) The di?@&i&~ shsUI $sSei a penalty of 10 percent 
of the %ti%ottht ‘of fees due’ for ariy failure to remit the 
amount payabble &hen due. The ,department may pursue 
collection of delinquent fees through the Controller’s 
office pursuant to Section 12419.5 .of the Government. 
Code. 

(f) Notwithstanding Section liW0, failure to pay the 
fee under subdivision (d) is not a misdemeanor. All 
unpaid fees are ii stabrtoiy assessment subject to 
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collection imder procedures As prbvided in the Revenue 
and Taxation Code. 

(gj Only one filing fee shall.& paid for each project 
unless the project is tiered br phased, and separate 
environmental documents or review by the department 
is required. Tiering or phasing does not include 
subsequent discretiotiary actions necessary to implement 
the project. 

(h) This section dbes not preclude or modify the duty 
of the department to iecommend, require, permit, or 
engage in mitigation activities pursuant to the California 
Environmental Quality Act. 

(i) The following pfogrtis of the following state 
agencies are exempt from the payment,of the filing fees 
prescribed in paragraph (4) of,subdivision (d): 

(1) The regulatory activities of the Department of 
Forestry and Fire Protectioh and the State Board of 
Forestry relating to timber harvesting operations, as 
certified pursuant to subdivision (a) of Seetioh 15251 of 
Title 14 of the California Cod& of Regtilations, tmder both 
of the following cohditions: 

(A) An initiative &&ire relating ‘to timber 
harvesting is adopted by the vbters at the Novhmber 6, 
1990, general.election. 

(B) Another statute, which becomes opetative on or 
before ,April 30, 1991, provides revenues tb the 
departinent from the persotis engaged iti timber 
harvesting activities in afi ainount equal to the revenues 
which would otherwise be derived in the abs&de of this 
exemption, as determined bi the departmect. 

(2) The permit process ,of the Ctifori&j Coastal 
Commission, as certified by the Secretary bf the 
Resources Agency, insofar as the permits are issued tmder 
any of the following regulations: 

(A) Subchapter 4 (comineticing with Section &36) 
of Chapter 5 of Division 5.5 of Title 14 of the California 
Code of Regulations. 

(B) Subchapter 1 (commencing with Section 13200), 
Subchapter 3 (commencing with %ction 13213), 
Subchapter 3.5 (commencing with Section 13214), 
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Subchahter ’ 4, (c&m&&g with Section 13215), 
Subchap& 4.3, (cotimencing with Section 13238), 
Subchapter .5 ‘(cbinriietiding with Section 13240), 
Subch&ijter 6 (cori%i&cing with Section 13250), and 
Subchaptei- 8 : (ddiiiti~hcing with Section 13255) of 
Chapter 6 of Divi& 5.5 bf Title 14 bf the California Code 
of Regtilatioiis., ‘, .,. ,:. 

SEC. 2. Se&& 65302.2 is added to the Government 
Code,tateadi r ,.‘. I. 

65302.2. (a) By$ii~&iiy 1, i995, each county and city, 
individually br itl cOtibi&tioti with other counties and 
cities, shall es&i& gti implementation plan for the 
conset-vation elenient of the &tiefal plan that identifies 
paicels th&t. cohi@ri$e ‘ci&icril fish and wildlife habitats 
ahd @coiyst&i& thL t% &~tifit~br dity should acquire by 
the year, 2020,., to’,’ &$t& their. preservation. The 
Depart&fit of I?isti &id Gaine shall cooperate with the 
county cir city, ifi the identifictition of those’ habitats and 
ecosj&m& As. ‘&ed iti this skction, “critical fish and 
wildlife. habitats ahd ecosystems” %re those specific or 
cutitllative Bqi_iatid oi kU$l areaS or systems upon which 
wildlifb a& dep&&ht~,titid which provide support for a 
$iV&ri $&ii& &%if?ltl&i;~ cri- community, including all 
environmeiittil f@at#& &&f compiise an area, such as air 
~titdit~, &it& qtit&fj;,‘V&~etatibn and soil characteristics, 
arid “c *&t&r ~stirj&, ihcluding both surface and 
&o’~dM&r. Ijtili, .,: 

(b) (1) Thti&, i&ntified parcels shall constitute a 
mitigation l&d b$tik.: 

(2) Fees rn@ b& tih&fkedto d&elopers with respect to 
proje& ih t& dbiftit~ or ci&, &d tised to acquire parcels 
in the tiitigatioh kitid bahk; Parcels ih the mitigation land 
b&&ii&$ I?+ ‘O&Wi b) & ‘pub&tit ptivate entity, and 
parcels may b&‘&&i&d bp a public or private entity for 
the fiitpb% of iricltiSjoti,iri the niitigation land bank. 

(3). ‘The titi+nt of those fees shall be based on the 
extent tb which the f&ehables the acquisition of a parcel 
for purposes of mitigation of significant environmental 
effects, identified purstiaht to the California 
Environmental Qua&y Act (Division 13 (commencing 
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with Section 21000) of the Public Resources Code), of the 
project’ on which the fee is chirged. Developers may, 
withotit regard to a specific project, purchase shares in 
the mitigation land bank for future use. The developer 
may elect to pay the fee in lieu of mitigation required 
under the California Environmental Quality Act. 

(c) A county, city, or other governmental agency, 
acting individually or in combinations with other 
performing counties, cities, and governmental agencies, 
may establish the mitigation land bank on a regional 
basis, or may determine that, with respect to a particular 
project, mitigation is appropriate on a regional basis. In 
that event, fees collected with respect to projects in a 
county or city may be applied to the purchase of parcels 
in the regional land bank or on a regional basis which are 
not located in the county or city, the acquisition of which 
is in mitigation of the significant environmental effects of 
a project in the county or city. 

SEC. 3. Section 21002 of the Public Resources Code is, 
amended to read: 

21002. (a) The Legislature finds and declares that it 
is the policy of the state that public agencies should not 
approve projects as proposed if there are feasible 
alternatives or feasible mitigation measures available 
which would substantially lessen reduce the significant 
environmental effects of .$I& lhose projects, and that the 
procedures required by this division are intended to assist 
public agencies in systematically identifying both the 
significant effects of proposed projects and the feasible 
alternatives er and feasible mitigation measures which. 
will avoid or substantially &es&n .+t& reduce those 
significant effects. %e . 

(b) The Legislature further finds and declares that, 
in ‘the event specific. economic; social, jurisdictional, 
legal, equitable, technological, or other conditions make 
infeasible s++sh those project alternatives or such those 
mitigation measures, individual. projects may be 
approved in spite of one or more significant effects 
thereof. Mitigation measures are measures that, when 
implemented, on or off the site of a project, and directly 
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or in kind, Cl1 acttiakly.resdlt in reduction of the impact 
of. the project ‘on, or in replacement 06 environmental 
i_esoUireS: 

8) 

(c) It is therjokicy of the state to encourage mitigation 
credit banking as a means of consolida tincr environmental 
resources. As used in this subdivision, “mitigation credit 
baukin~“m&ri~ the~establishmen t of credits through the 
payment of fees for the acquisition of parcels for, or the 
inclusion of pax& already owned in, a mitigation land 
bank as described iii subdivision (a) of Section 65302.2 of 
the Government &de. - 

SEC. 4. Si&& ki6Oi.i i’s added to the Public 
Resourties Code, to. read: 

21002.2.” The ~reqtiitements of Sections 21002 and 
21002.1, tiith respect tb: the identification of feasible 
alternatives to a pff$edt, ale met if the environmental 
impact report does all of the folloiving: 

(A) Considers 
alternatives ‘to 

‘h reasonable range of feasible 
t& pi-eject or’ to the location of the 

project; vthich r&i&& bi- substantially lessen 
enviroiimental iriiljht: Ahethative locations need not be 
bonsidered as to prbje&s’tihicli are not of statewide, 
regional, or areawide @r&can& unless (I) mitigation 
measures have n’ot been proposed that substantially 
lessen’environmental impa& of the original project, (2) 
the alternative locations h&se iess severe effects and the 
effects of. the project ~a~&’ mitigated thereby, or (3) the 
project is’zi g&i&i pkni timendment, local coastal plan, 
local coa$M plan simendment, or general development 
plan for a’state Zigen@;’ 

(b) Describes specifiCally. tihich alternatives were 
found to be infeasible, and the reasons for eliminating 
those alternatives from detailed study on the basis of the 
administrative a i-e&f& .’ Alternatives may be found 
infeasible based? oii’i economtc, equitable, legal, or 
planning continuify considerations. The basis for finding 
infeasibility need not be limited to those considerations. 
Findings .in any comprehensive plan that has as its 
objective the delineation of land use or resource issues, 
including, but not limited to, an approved local coastal 
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plan, county or city general pian of the jurisdiction 
making the determination, or other regional planning 
document, or environmetital impact statement that 
substantially meets state requirements, are conclusive in 
identifying and assessing the feasibility of project 
dlternatives. 

(c) Discusses in detail the feasible alternatives. 
(d) Evidence of the consideration of alternatives shall 

be in writing, in the record, and available to the public 
during the decisionmaking process. That evidence need 
not be iti the environmental impact report. 

SEC. 5. Section 21003 of the Public Resources Code is 
amended to read: 

21003. The Legislature further finds and declares that 
it is the policy of the state that: 

(a) Local agencies integrate the requirements of this 
division with planning and eniGronmental review. 
procedures otherwise required by law or by local practice 
so that all such procedures, to the maximum feasible 
extent, run concurrently, rather than consecutively. 

(b) Documents prepared pursuant to this division be 
organized and written in such a manner that they will be 
meaningful and useful to decisionmakers and to the 
public. 

(c) Environmental impact reports omit unnecessary 
descriptions of projects and emphasize feasible 
mitigation measures and alternatives tq projects. 

(d) Information developed in ‘individual 
environmental impact reports and negative declaratio~$ 
be incorporated into a data base, which em be wed & 
r&tee cldey tmd c-lq&&h and be relied upon by an 
agency in ~wIMwG& the making of subsequent w and 
supplemental envirotiental Mm 
determinations pursuant to Section 21166. 

(e) Information developed in environmental impact 
reports covering larger geographical areas be WXI 
incorporated by reference to contribute to information 
required in specific environmental impact reports. 

(tJ It is the responsibility of all persons and agencies 
involved in the environmental review process to carry 
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o&$ the procesS in the most efficient, expeditious manner 
in order io cohServe the available financial, 
govei-nmentaf, physical, ad sociai resources with the 
objecliv& that those tesources are better applied toward 
the miiigafidn of actual adverse erivironmental effects. 

SEC. 6. Section 21003.1 of the Public Resources Code 
is.amended to read: 

21003.1. The .Legislahire further finds and declares it 
is the policy of the state thiti 

(a) Comments from the pgblic and public agencies on 
the envh+otlmentai,effectd of a pioject shall be made to 
lead *agericies 5’s. sooh ;aS possible in the review of 
environmetltal documktits, including, but not limited to, 
draft environni&&l impd ’ teports and negative 
declarations, ifi bidei: ‘to allow the lead agencies to 
identify, at the ear&St Qossible ,time in the 
environmeritai r&ieiv ptocess, potential significant 
effects bf a project, %lteitiatives, atid mitigation measures 
whiclj wduld &&&ntl~iy tedtic& the effects. 

(b) Infoim&idtl &l&G~t to the significant effects of a 
project, ,.aiteri&iv& witid xii&g&on measures which 
substatitially iedtitie ihe effectS bhali be made available as 
soori as pqssibi; .by lead agencies, other public agencies, 
and interested petisdtis &d organizations. 

(c) Nothing ,in: s&divisions (a) or (b) reduces or 
otherwiSe limits public; review or comment periods 
curiently prescribed eithet by statute or in guidelines 
piepared tid, adopted puksuant to Section 21083 for 
environniental docu&&ts, including, but not limited to, 
draft. enviror$nental : impact reports and negative 
declar&iotis. 

(4) R, $, *bl,” & ‘, : es onsl e a encles shall comment in writing 
ivithin. 30 driys of receipt of a notice of preparation 
pursciant, tb sectfon 2liO4. The lead agency may 
disregard comm&t$ from ti responsible agency provided 
before the cdmmehcement or aft&r the conclusion of the 
not& of preparatiofi period. The lead agency may 
disregard verbal co+nments ofa j-esponsible agency made 
in. lieu of i&ten comments during the notice of 
preparation period. 
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SEC. 7. Section 21005 of the Public R&sources Code is 
amended to read: 

21005. (a) The Legislature finds atid declares that it 
is the policy of the state that honcotipliance with the. 
information disclosure pro&ions of this division which 
precludes relevant informatioh from being presgnted to 
the public agency, or with substafltivti requirenients of 
this division, may constitlite a prejudicial abuse of 
discretion within the.m&ning of Sections 21168 and 
21168.5, regardless of whether a different outcome would 
have resulted if the public. agency had complied with 
those provisions. No actioti, inaction, orrecommendatiori 
by any legislative body, administrative body, or the 
officials of any state or local agency under this divisidn 
shall be held void or invalid or be set aside by any court 
on the ground of any error, irregularity, informality, 
neglect, or omission (hereafter called, “‘error”) as to any 
matter pertaining to notices, recdrds, determinations, 
publications, or any matters of procedure whatever, 
unless after An examitiation of the entire case, including 
evidence, the court shall be of the opinion that the error 
cknplained of was prejtidiciiil, &nd that by teasqri of the 
error the party complaining or appealing sustained and 
suffered substantial injury, and that a different hesulc, 
would have been probable if the error had not okcurred 
or existed. 

(b) The Legislature further finds and declares that, in 
undertaking judicial review ptirsuafit to SectionS 21168 
and 21168.5, the courts eMI continue to follow the 
established principle that there is no preiutiptidn that 
the error is prejudicial. 

SEC. 8. Section 21006 is added to the Ptiblic Resources 
Code, to read: 

21006. It is the intent of this division that the 
decisionmaker balance the benefits of a prdposed project 
against the unavoidable envirbhniental risks in 
determining whether to approi+ the project. Significant 
public or environmental benefits that constitute 
considerations overriding unavoidable adverse 
environmental effects may include mitigation measures 
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in excess of adverse environmental impacts. Preexisting’ 
zonitig of i piop&ty &i which a proposed project would 
be locatkd inajr be. a, cbnsideration overriding the 
&viio&eatal Sensitivity of adjacent property to the 
proppsed US& 

SEC. s. S&&ii iiO6i ‘of the Public Resources Code is 
atibtided 10 read: 

21061. (A) “~&&i+tal impact report” means a 
deWed &teintint bt’facti tid atialysi3 setting forth the 
in!&ters sp&ified is $kctiohs ii100 and 21100.1: w 
&& &&,&Q&&. &i&&&j or data Which is relevant 
to & Q &at&ii& &id is &.m$tter of public record or 
is Beti&@ avAiliilabl&jb &e btiblic need not be repeated 
in its &itirefy iii ‘,..&G$ th2 stateinent, but may be 
sfieGfi&i~~ “cit&d, $8 ,‘ih k houtce fat. .conclusions stated 
w ,dffEf I +.$.&q &+&& && & jl, the 

e&i~b&&tril i~@&~~e~okt. That hiformation or data 
shali be briefly d&&&d, I .&iii ,its relationship to the 
knvit&rn&it~ ii@&% G$G-t shall be indicated, and &a+ 
the sotirce &&HZ& of the i&&nation dr data shall be 
retiso&ibiy’ availablk foi jn.$pection at a public place or 
ptiblic b&i@t A;i kiiiijidWie~j&d .impact report also 
inch&s tiy c&i&&% Gfiich sri:,oblained pursuant to 
Sectidtl.2llO4 ‘3 ,.!Z~i%; 6 With are required to be 
obtained ptitstitint .td this” dii&ion. 

(b), ,,, +i3 env+ibiirn&nt~ impact report is an 
inforti&tion&l d&&&it &ii&; when its preparation is 
r&+$&-e’d by thi$ &%i&i, &dill be considered by every 
public ‘Agency ~fIb+,~ td .its ‘&&roval, or disapproval of a 
p?oj$t. Thk,J3tirp&:s& bf ti~,+virb,nmental impact report 
i$ tb’ p&&d& $tibiii! $&ieie& &id the public in general 
&tii d&ii&d info’%&bn abbut the effect which a 
propb&tl $Aj&t,is lik&ly toliave oti the environment; to 
list WQS iii I\Nhich’ti& iignificarit effects of ~wA a 
prop&d fi&jket $ght’Ije niinimized; and to indicate 
alterii&Ges ti&&& :&h this division to 4ttek a 
pio&-$d ‘jxdjkct; ,‘.‘,S&&&i;i to permit informed 
d&isiotimAk& &d >WI’~ &ti&pation 

(c) ,’ fh oidet td fGlit&e the tise of environmental 
imp&t r$oiG, tjtiblic s@hcies shall require that & 
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the reports contain an index or table of contents and a 
summary. Failure to include 4ttek an index, table of 
contents, or summary shall not constitute a cause of 
action pursuant to Section 21167. 

SEC. 10. Section 21061.1 of the Public Resources Code 
is amended to read: 

21061.1. “Feasible” means capable of being 
accomplished in a successful manner within a reasonable 
period of time, taking itito account economic; 
envirtinmental, jurisdictidn~, equitable, legal, social, and 
technological factors. Ati &lion may be .considered 
infeasible if it exposes the agency to legal challetige on ii 
state or federal constitutional basis. 

SEC. 11. Section 21065 of the Public Resources Code 
is amended to read: 

21065. (a). “Project” mea& any of the following: 
4+ 
(1) Activities directly undertaken by any .public 

agency. 
# 
(2) Activities under&m by a person which are 

supported, in whole or iri part, through c&tract& grants, 
subsidies, loans, oi other forms of assistance from one or 
more public! agencies. 

* 
(3) Activities involving the issuance to a person of a 

lease, permit, licerise, certificate, or other entitlement for 
use by one or moie public agencies. 

(4) An activity, program, qr comprehensive plan 
which is being approved ad, which may be subject to 
several discretionary appi-ovals by the lead agency and 
other governmental agencies. The term “project” does 
not mean each separate goti&-nmental approval. 

(b) Except as otherwise provided in Sectiori 21082, in 
describing a project in an enviz-onmental impadt report 
pursuant to this division, the kead agency inay choose to 
describe several variations of the project in thhe topical 
section of the report in order to more comprehehsively 
evaluate the most likely manifestations of the project. 

SEC. 12. Section 21068 of the Public Resources Code 
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is amencied to r&d: 
21068. “Significant effect bri the environment” means 

a substantial, or potentially Sitbstantial, adverse change in 
the &ivironm&nt:~E&iomic &d social impacts are not 
included in this d&&ion unless they result in significant 
ascertainable physical environmental impacts. 

SEC. 13. Section 21068.5 of the Public Resources Code 

‘j .‘I, ‘:t I - 

SEC. 14. S&i& ‘&lb% 68 &k’ Public Resources Code 
& &,l$Je,,j t(, i&& ,I: ! ., 

21080. (a) E&‘&‘t ‘ii.5 I: &e&i.& piovided in this 
divisidri, tlii8 di\;i&& &&I# &&# &b&es to discretionary 
project* ptioposedtti be dari+ed biit or approved by public 
agencies, hicludiri~; bt~t not,litiited to, the enactment 
and ti&tidti&ht bf ~tiir&bidinihces, the issuance of 
zonir@ Garitib& tli&, is&&n& of eotiditiotial use permits 
and th$ L$prdi&l &f t&t&y& s&division maps (except 
wh&e the p&j&t iii &%iljt fKTi thh preparation of an 
enviiotiiGnta1 iti@X!t’i++drt IjWStlant to Sectidn 21166). 

(b) This’divisioti &iUdoe~ tiot apply to any of the 
following: 

(1) Ministetial projkct$ brbpos,ed to be carried out or 
approved by publiti &g&dies. 

(2) EqiGrgenby,, %$ai+ to public service facilities 
necessajrq to i&i&Gi$krVice. 

(3) ’ ProjWS und&t&& cat-ried otit, or approved by a 
public agency to in&iht$+,repair, restore, demolish, or 
replace piop&@ b;i- fticzhhes damaged or destroyed as a 
result of & diSa&r in B di&tei-stricken area in which a 
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state of emergency has been proclaimed by the Governor 
pursuant to Chapter 7 (commencing with Section 8550) 
of Division 1 of Title 2 of the Government Code. 

(4) Specific actions necessary to prevent or mitigate 
an emergency. 

(5) Projects which a public agency rejects or 
disapproves. 

(6) Actions undertaken by a public agency relating to 
any thermal powerplant site or facility, including the 
expenditure, obligation, or encumbrance of funds by a 
public agency for planning,. engineering, or design. 
purposes, or for the conditional sale or purchase of 
equipment, fuel, water (except groundvvater); steam, or 
power for a thermal Powerplant, if the potierplant site 
and related facility wiil be the subject of an 
environmental impacE report or negative declaration or 
other document, 8p e&u&en& prepared pursuant to a 
regulatory program certified puisuant to Section 21080.5, 
which will be prepared by the State Energy Resources, 
Conservation and Development Commission, by the, 
Public Utilities Commission, or by the city or county in 
which the powerplant and related facility would be 
located: previd& that if ,the environmental impact 
report, negative declaration, or other, document ; er 
&eumm+& shall ,+e&de includes the environmental 
impact, if any, of the action described in this paragraph. 

(7) Activities or approvals necessary to the bidding 
for, hosting or staging of, and funding or carrying out of, 
an Olympic games under the authority of, the 
International Olympic‘ Committee, except for the 
construction of facilities necessary for the Olympic 
games. 

(8) T!le estabiishment, modification, structuring, 
restructuring, or approval of rates, tolls, fares, or other 
charges by public agencies which the public agency finds 
are for the purpose of (1) meeting operating expenses, 
including employee wage rates and fringe benefits, (2) 
purchasing or leasing supplies, equipment, or materials, 
(3) meeting financial reserve needs and requirements, 
(4) obtaining funds for capital projects necessary to 
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maintain ,service within existing service areas, or (5) 
obtaining funds necessary to maintain those intracity 
transfers as are authorized by city charter. The public 
agency shall incorporate written findings in the record of 
any proceeding in which an exemption under this 
paragraph is claimed setting forth with specificity the 
basis for the claim of ,exemption. 

(9) Actions taken @rior to January 1, 1982, by a public 
agency to implement the transition from the property 
taxation system in effect prior to June 1, 1978, to the 
system provided for. by Article XIII A of the California 
Constitution. Those actions shall be limited to projects 
defined,ih subdivi$iofi, (a) or (b) of Section 21065 which 
initiate or it&ease f~~Sj fates, or charges charged for any 
existing public service; program, or activity; reduce or 
eliminate the avaik&ility of an existing public service, 
program, or activit)i:‘close publicly owned or operated 
facilities; or reduce or eliminate the availability of an 
existing hubMy okned transit, service, program, or 
activity. 

(loj Ail iciaw of projects designated pursuant to 
Section 21684. :. ““; 

(11) .‘A project for ‘the in&tution or increase of 
passenger or conim6ter .s’ervicks. on. rail or highway 
rights-of-way already in use, including modernization of 
existfng stations and~parkirig facilities, 

(12) A project ~for the institution or increase of 
passenger or. coinii~tikf: service on high-occupancy 
vehicle lanes already in Me, in&ding the modernization 
of existing stations atid patkittg facilities. 

(13) Facility extensiofis hot to exceed four miles in 
length which are required fat transfer of passengers from 
or to exclusive public mbi transit guideway or busway 
pnblii: transit services. 

(14) A project for the development of a regional 
transportation improvement program or the state 
transportation’ tmprovemeiit program. 

(15) Any project or portion thereof located in another 
state which will be subject to environmental impact 
review pursuant to the National Environmental Policy 

-. 
_. 
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Act of 1969 or similar state laws of that state. Any 
emissions or discharges that would have a significant 
effect on the environment in the State of California are 
subject to this division. 

(16) Projects undertaken by a local agency to 
implement a rule or regulation imposed by a state 
agency, board, or commission under a certified 
regulatory program pursu’ant to SeNion 21080.5. Any 
site-specific effect of the project which was not analyzed 
as a significant effect iH the plan or other written 
documentation required by Sectioti 21080.5 is. subject to 
this division. 

(17) The placement of portable ‘classro~ins on an 
existirzg schoolsite where the cumulative total of the 
student capacity ofporta,ble classrooms does not exceed 
50 percent of the school’s design capacity. 

(c) If a lead agency. determines that a proposed 
project, not otherwise exempt from &e +e&ie~ & this 
division, does not have a significant effect on the 
environment: the lead ageticy shall hdopt a negative 
declaration to that effect. The negative declaration shall 
be prepared for the proposed project iff ei&e~ & &e 
WV 

-&U%ei&Re~*W&~ 
+l=&+kepiGje&~&fl4igftifieaRt:~eR& 

‘I 
+3+ AR if (I) an’ initial study by th8 lead agency, 

containing substantial evidence, identifies potentially 
significant effects on the environment, but +j revisions 
in the project plans or proposals made by ot agreed to by 
the applicant before the proposed negative declaration is 
released for public review would avoid the effects or 
mitigate the effects to a point where clearly nd significant 
effects would occur, fnt$ -(ii+ or (2), based on the initial 
study and any comments received, there is tte substantial 
evidence before the agency that the project, as revised, 
m would not have a significant effect on the 
environment. 

(d) If a lead agency determines that a proposed 
project, not otherwise exempt from this division, has 
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already been addressed in a prior environmental impact 
report or negative declaration approved pursuant to this 
division, and if th e prior corriplitice conforms to the 
standards in Section 21166, the lead agency shall prepare 
an in&al study to document the conformance with 
Sectiori 21166. .A.. statemetil of the lead agency’s 
deterniination shall be included in any notices or public 
proceedihgs With respect bo the underljingproject. The 
initial study may analyze the confoimance with Section 
21166. by reviewing- the prior environmental impact 
reporl section-by-section insteAd of using the checklist in 
Appendix I of Section i5063 of Title 14 of the California 
Code of liegulatioiis. 

(e) If a lead age&y dktermities that a project may be 
exempt- fidm this diEhi& imder paragraph (2), (3), or 
(4) of .+ubdivisioti (b)’ because the potential for an 
emerge?@ .’ existsi ii shall ftimedia tely identify 
altetrMives tid miti@tion measures which can assist in 
mee&&.&e @Mei-&+nc>. A‘1 the tinie the agency makes 
a fin’dtig tha 1 ti act&l emergehcy exists, the agency may 
take tiy fir&r &&ti Wh t-espect to that emergency, 
includitig making! a del&hfntiti~n that the project as 
pkopose$;or any &&~:iitititi<;~ is gxerilpt from this division. 
The @ency ihal.&& ,finditigs Bs to whether those 
alter+&@ @d &!&$iofi ti&a~u& habe been adopted. 

SEC. 15. %~~&ti 21iNUM5 is added to the Public 
Resources .Code; td @d:~ 

21080.095. (a). The infortiatiori required to complete 
the application for. a Pi-eject shall be limited to an 
accurats,atld cotiplete dksckiptioti of the nature of the 
proposed pi_oject. ,.: ; : 

(b) The determiri&& by &lead @ency that a project 
application is complete .Ghdl ilot be delayed on the basis 
of the absence of itioi-ti&oii if that information would 
inore reasonably be included in the environmental 
impact resort than iti the application, or if that 
inform&ion would be likblv to be included in that report, 
including, but hot litiited 
environmental settihg of- 
proposed project. 

to, information about- the 
potential impacts of the 
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SEC. 16. Section 21080.2 of the Public Resources Code 
is amended to read: 

21080.2. In the case of a project described in 
subdivision (c) of Section 21065, the determination 
required by Section 21080.1 shall be made within 30 days 
from the date on which an application for a project has 
been received and accepted as complete by the lead 
agency. This period may be extended 15 days upon the 
consent of the lead agency and the project applicant. If 
no determination is made by the lead agency within the 
specified time period, the project shall be exempt from 
this division. 

SEC. 17. Section 21080.3 of the Public Resources Code 
is amended to read: ‘, 

21080.3. (a) Prior to determining whether a negative 
declaration or’ environmental impact report is required 
for a project, the lead agency shall consult informally 
with all responsible agencies and with any other public 
agency which has jurisdiction by law over natural 
resources affected by the project which are held in trust 
for the people of the State of California. 

(b) In order to expedite the requirements of 
subdivision (a), the Office of Planning and Research, 
upon request of a lead agency, shall assist such the lead 
agency in determining the various responsible agencies 
for a proposed project. In the case of a project described 
in subdivision (c) of Section 21065, such a request may 
also be made by the. project applicant. The 
determination of the office as to agencies responsible for 
a proposed project is conclusive, and no action pursuant 
to this division shall be invalid for the failure to consult 
pursuant to this section with anyagencynot identified by 
the office. 

SEC. 18. Section 21080.4 of the Public Resources Code 
is amended to read: 

21080.4. (a) If a lead agency determines that an 
environmental impact report is required for a project, 
the lead agency shall immediately send notice of that 
determination by certified mail or an equivalent 
procedure to each responsible agency and to those public 
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agencies having jurisdiction by law over natural 
resources affected by the project which are held in trust 
for the,people of the State of California. Upon receipt of 
the notice, each responsible agency shall specify to the 
lead agency the scope and content of the environmental 
information tvhich’ is germane to that responsible 
agency’s statutory responsibilities in connection with the 
proposed @ojecf arid which, pursuant to the 
requirements of this division, shall be included in the 
environmental i&act report. The information shall be 
specified in writing &rd shall be communicated to the 
lead, agency by certified mail or equivalent procedure not 
later thari 30 days after receipt of the notice of the lead 
agency’s deteimhiation. The lead agency shall request 
similar ,guidance from apijropiiate federal agencies. Any 
f&We. of tho& a&%&s lo res&d during the time 
period s#ecifieci shall be deemed as a statement by the 
age&$ thtit it has do tibmments to make. Late comments 
inak,’ be ic&+Ze~&d ‘in a& .m&ner determined by the 
lea& &@ic$ bhl “ne&l not be reflected in the 
enkii&mieiitak im@k+ r&ort. Late comments shall not 
cS&itute, a’ ,basis for kit&fr’cN ri&arding the inadequacy 
of & environriien~a~ ti&iIinent if the comments have 
been con&&red hi @y Form by the lead agency prior to 
the a,&ni;y’J fir&2 &c@jn on the Lkoject. 

(13) h ‘c&d&r to G$&lite &e&g the requirements of 
subdivision’ ‘l&j, ‘:t@&l’d ?igeiicy or any responsible 
agency or public a$ehcy hat&g jurisdiction by law over 
natural resotirceL# &ff&ct&l’by the p?oject which are held 
in trust for the’ped@ “of the State of California may 
reqtiest one or more l?&tingS between representatives 
of those agenci&foF’ the pbrpose of assisting the lead 
agency to detetmirie ,the, scope and content of the 
environmental irifdffilti&i any respohsible agency may 
require. In the. case of a project described in subdivision 
(c) of Section 21065,thk~%&&est may also be made by the 
project applickk The m&tin@ shall be convened by the 
lead agency as soon &possible, but no later than 30 days, 
after they have been requested. 

(c) In order to expedite meeting the requirements of 
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subdivision (a), the Office of Planning and Research, 
upon request of a lead agency, shall assist the lead agency 
in determining the various responsible agencies and any 
federal agencies which have responsibility for carrying 
out or approving a proposed project. In the case of a 
project’described in subdivision (c) of Section 21065, such 
a request may also be made by the project applicant. 

(d) If a state agency is a responsible agency or a public 
agency having jurisdiction by law over natural resources 
affected by the project which are held in trust for the 
people of the State of California, subject to the 
requirements of subdivision (‘a), the Office of Planning 
and Research shall ensure that the information required 
by subdivision (a) is transmitted ‘to the lead agency 
within the required time period. 

SEC. 19. Section 21080.5 of the Public kesources Code’ F 
is amended to read: i 

21080.5. (a) When the regulatory program of, a state 
oi lo&agency, board, or c&mission ?equires a plan or 
other written doctimentatidn, containing environmehtal 
information and complying with the requirements of 
paragraph. .(3) of Subdivision (d), tb be ,submitted in 
support of ariy of the activities listed in subdivision (b) , 
the plan or other written documentation may be 
submitted in lieu of the environmental impact report 
required by this division ; @e&de& &a+ if the Secretary 
of th& Resources Agency has certified the regulatory 
program pursuant to t&i section 

(b) This section 4kau & zipplies only to iegulatory 
programs or portions thereof which involve either of the 
following: 

(1) The issuance to a person of a lease, permit, license, 
certificate, or other entitlement for use. 

(2) The adoption or approval of standards, rules,‘ 
regulations, or plans for use in the regulatory program.. 

(c) A regulatory ,program certified pursuant to thfs 
section is exempt from &I& preG&na ef Chapter 3 
(commencing with Section. 21100) and Chapter 4 
(commencing with Section 21150) and S&tion 21167 and 
from Section 15111 of Title 14 of the California Code of 
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Regidations. 
(d). Iti order to @alify foi certification pursuant to this 

sectidh, 6 iegtilatory erogram shall require utilization of 
an inte&tiiplinai~ approach tihich will ensure the 
integrated use of the natural and social sciences in 
decisionmaking and shall meet all of the following 
criteria: 

(1) The enabling legislation of the regulatory program 
s&l-l does both of the following: 

++ 
(A) Include protectiotl of the.environment among its 

principal purposes. 1 
ti;). 

(B) Contain authority for the administering agency to 
m adopt rtiles and iegulations for the 
prMecti0.h of the enitironment, guided by standards set 
fyrth in thk enabling legislation or by generally accepted 
b!ological @kiciples And fisli tid wildlife tianagement 
tgchtiiqtitis &tit h&k &.&I stibje&d to peer review. The 
guide&i& ihhau s&l forth 6xamples of those principles and 
teciiMii&&.k. 1 f:i 

(2) :‘ThG &ileg,“..&d : r&_il&ons adopted by the 
adini&teiirQ agea& ah& ‘Ho ilil of the following: 
.-c;f: ‘,’ 

(4) Reqtlire that ti activity VLill not be approved or 
adopt&d dis pfobodd ff thg?e at* f&sible alternatives or 
f&iblti .&ltigatibti be&&es available which would 
stibstaUGii+ le&&fi &? tii$iflctit adverse impact which 
the &tivity tiay .havg bti the environment. 

+i+ 
(B) hi&de '&id&& for the orderly evaluation of 

propbsed activitieti and the preparation of the plan or 
other written doctitiehtation in a nianner consistent with 
the en$ronnierit$ t)rotectioti ptirpoies of the regulatory 
program. .., kc. 

-(iii+ 
(C) 

‘, 1: 
Rec&+ the &&i&&i& agency to eer+s& wi& 

notify .iti t&tin& all public agencies which have 
iurisdiction,; by la@, tith respect to the proposed 
activiVy, and grant those rigtincies an opportunity to 
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consult with the administering agency. The 
administering agency shall consult with any public. 
agency which hris jurisdiction by law with respect to the 
proposed activity, if the public agency requests 
consultation within 15 days of t-h& date of the 
administering agency notice. 

++ 
(D) Require that final action on the proposed activity 

include the written responses of the issuing authority to 
significant environmental points raised during the 
evaluation piocess. 

# 
(E) Require the filing of a notice of the decision by 

the administering agency on the proposed activity with 
the Secretary of the Resources Agency. Those hotices 
shall be available for public inspectioh, and;a l&t of the 
notices shall be posted on a weekly b&s in the Office of 
the Resources Agency. Each list shall iemain poSted for 
Li period of 30 days. 

++ 
(F) Require notide of the fifing of the plari di- .other 

written documentatiog t6: be in&de to’ the ptiblic and to 
any persdn who t-&qdesf$,“iil writ@, ri&fL%tion. The 
notification shall be made iti a manned: that will proiride 
the public or any petStin teqtiesting notificatioti with 
sufficietit time to k&iew tid comm&rit on the filing. 

(3) TM plan or other’written documentation required 
by the regulatory prOgram shall: 1 

-63 
(A) Include a descriptidn of the prqposed activity 

with alternatives to the activity, and mitigatidn measures 
to minimize any significant adverse enirironmental 
impact. 

-w- 
(B) Be available for a reasonable time.for review and 

comment by other public agencies and the general 
public. 

(4) Theplan or other kitten doctimentation required 
by this section shall be prepared in a&&dance with this 
section only and shall not be subject to any dther statutes 
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orregtilatioion$ including, butnotlimited to, Section ISIll 
of Titie 14 of the Cafifonia Code of Regulations or the 
specificat+@, a.hd skuidards applied to environmental 
ir+8ct reports. 

(e) ThB Se&t&v of the Resources Arzencv shall . I. Y , 

certify a regulatory program which the secretary 
determines meets all the qualifications for certification 
set forth in this section, and withdraw certification on 
determination that the regulatory program has been 
altered so that it 00 longer meets those qualifications. 
Certification and withdrawal of certification shall occur 
only after compliance with Chapter 3.5 (commencing 
with Section 11340) of Part 1 of Division 3 of Title 2 of the 
Goverhixierit Code. 

in deter&&g iyhethef or not a regulatory program 
meets the qualificatibns for certification set forth in this 
section, the inquiry of the w ef +ke ae4etme4 
Age&+ secretary shall extend only to the question of 
whetheb th@ regulatory program meets the generic 
requiretiefits of ,subdivision (d). The inquiry shall not 
extend to individual decisions to be reached under the 
fe&l,&toty prb&ahi;. .ihcluding the nature of specific 
&rriatives or i&i&i&h ,measures which might be 
~&@J@ t{ less& i~iy &j&cant adverse environmental 
effe‘ct$, of the a&i&y. ; 

g&&,~&.&fft~e ~ef&p-.-..---. 

A&k+& .s&r&tiifi. determines that the regulatory 
program stibinitted for cei+ificatitni does not meet the 
qdalificritions for certificatioti set forth in this section, the 
becretaiy shall adopt fihdiI& setting forth the reasons for 
the determihaiioti. ’ :. _ 

(#) Aft&r a r&ila&r$ tjrogrti has been certified 
@ursdanf to this s&tiiah~ any proposed change in the 
program which corild affect compliance with the 
qualifications for certification Specified in subdivision (d) 
may be submitted to the S+s+my ef he l?ewtwm 
Agee+ ke;ecretaky for teview ahd comment. The scope of 
the secr,etary’s retriew shall extend only to the question of 
wh&h&“‘the i&gul&o~y piogram meets the generic 
requiremeiiks of sub&&f~ti (d). The review shall not 
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extend to individual decisions to be reached under the 
regulatory program, including specific alternatives or 
mitigation measures which might be proposed to lessen 
any significant adverse environmental effects of the 
activity. The secretary shall have 30 days after receipt of 
the proposed change to notify the state or local agency, 
board, or commission whether the proposed change will 
alter the regulatory program so that it no longer meets 
the qualification for certification established in this 
section and will result in a withdrawal of certification as 
provided in this section. 

(g) Any action or proceeding to attack, review;set 
aside, void, or annul a determination or decision of a state 
agency, board, or commission approving or adopting a 
proposed activity under a regulatory program which has 
been certified pursuant to this section on the basis that 
the plan or other written documentation prepared 
pursuant to paragraph (3) of subdivision (d) does not 
comply with the provisions of this section shall ‘be 
commenced no later than 30 days from the date of the 
filing of notice of the approval or adoption of the activity. 

(h) Any action or proceeding to attack, review, set 
aside; void, or annul a determination of the w ef 
the W Agency secfetary, to certify a reguIatory 
program pursuant to this section on the basis that the 
regulatory program does not bornply with the pre&ie~ 
‘4 this section shall be commenced within 30 .$ys after 
certification by the secretary. 

In any action brought under this snbdivision, the 
inquiry shall extend only to whether there was a 
prejudicial abuse of discretion by the Seem&+ ef tke 
aettettfees Agency sbcretary. Abuse of discretion is 
established if the secretary has not proceeded in a 
manner required by law or if the d,etermination is not 
supported by substantial evidence. 

+jj For purposes of this section, any air quality 
management district or air pollution control district shall 
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be e&&&red is a s&&e local agency, except that the 
approval, if any, by the agency such a district of a 
nona&&ment atea plan shall be. is subject to this section 
only if, and to the extent that, the approval adopts or 
amends rules or regulations. 
-(l&%9~shal-lbeeerne~en3%nuary~ 

SEC. 20. Section 21080.7 of the Public Resources Code 
is amended to read: 

21080.7. (a) No environmental impact report er , 
negative declaration, ,or other environmental 
determination under this division is required for any 
project involving the construction of housing or 
neighborhood commetcial facilities in an urbanized area 
if the lead agency does all of the following: 

(l),, Finds, after giving notice pursuant to subdivision 
(b) or,(c) of Section 21092 and following the procedure 
prescribed by law or regulation which would be 
necessary to make a determination pursuant to Section 
21080.1, all of the following: 

frt 
(A) That. the.project is consistent with a planned 

ctimmunify developineat plti, detailed concept or area 
lilarl, specific plan; 0~ other bimilar regulatory document 
which. hdb beeh ,adopted, pursuant to Article 8 
(conimencing Mth SMi~ti &450) ‘of Chapter 3 of Title 
7 of the Goiterntrient Code or; in the coastal zone, a local 
coastal ( prbgWn ceitifieLI pursuant to Article 2 
(commencing with Section 30510) of Chapter 6 of 
Division, ‘20, oi &iy other &lan, program, policy, or 
procedtike that regbtes h&d use 0~ the property. 

firt:,;.., ,:,. 
(B) Th&the plan or ptdgram tias adopted pursuant 

to the prbc~dufe established by Attick 8 (commencing 
with Section .65450)’ of Chapter ‘3 of Title 7 of the 
Government Code nut i%rbre than five years prior to the 
finding made pursuant to this section. 

t;i;f. 
(C) That the plan or program has been the subject of 

an environmental impact report. 

,. ,.,, - 
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+-+ 
(0) That the environmental impact report is 

sufficiently detailed so that the significant adve%e effects 
of the project on the environment and measures 
necessary to mitigate or avoid any’ such effects can be 
determined, including significant physical effects on 
existing structures and neighborhoods of historical or 
aesthetic significance, if any, exist in the area covered by 
the plan or program, a$ measures necessary to mitigate 
those effects. 

(2) Makes one or more of the findings as required 
pursuant to Section 21081. 

(3) Files a’notice of the decision on the proposed 
activity with the county clerk. Those notices shall be 
available for public inspection, and a list of the notices 
shall be posted on a weekly basis in the office of the 
county clerk. Each list shall remain posted for a period of 
30 days. 

(b) As used in this section: 
(1) “Neighborhood commercial facilities” means 

those commercial facilities which are an integral part of 
a project involving the construction of housing and which 
will serve the residents of the housing. 

(2) “Urbanized area” means a central city or cities and 
surrounding closely settled territory, as defined by the 
United States Department of Commerce Bureau of the 
Census in the Federal Register, Volume 39, Number 85, 
for Wednesday, May 1; i974, at pages 15202-15203 and as 
periodically updated. 

SEC. 21. Section 21680.18 of the Public Resources 
Code is amended to read: 

21080.18. This division does not apply to the closing of 
any public school in which kindergarten ,$r any of grades 
1 through 12 is maintained or the transfer of students 
from that’public school to another school if +he only 

6Q_.+de~~~ 

&de. 
SEC. 22. Section 21081 of the Public Resources Code 
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is ametided to read:, 
,2108i. (a) , &&i&t &I ‘the policy stated in Sections 

21002 &id 21002.1, no public agency shall approve or carry 
out a project for tihich an environmental impact report 
has been completed which identifies one or more 
significant effects thereof unless sue& the public agency 
makes one t or more r of the following findings: 
.W 

(1) Changes oi &krations have been required in, or 
incorporated into, &I& the project ‘which mitigate or 
avoid the significant environmental effects thereof as 
identified in the completed environmental impact 
report. 

+bjSneh 
(2) The changes or alterations are within the 

responsibility and jurisdiction of another public agency 
and .&oh &&I&$ have been adopted by such the other 
agency, or call and should be adopted by such the other 
agency. 

W. 
(3) Specific economic, jmisdictional, equitable, legal, 

Social,. techo~ogicd, or other considerations make 
infeasible the mitigation measures or project alternatives 
id&iti@+i in the enirirdi&ental impact report. 

21082. (a) Al’ pubiic .‘agencies shall adopt by 
ordi&@e, i&hition, rtiie, or regulation, objectives, 
criterra, $‘d pidcedtiihs’for the evaluation of projects and 
the prep&&on of etiirironmeiital impact reports and 
negative de&rat+& ‘p&n& to this division. A school 
district, or ‘atry. other district, Whose boundaries are 
cotermiiious With a city; ‘county, or city and county, may 
utilize the objectives, criteria, and procedures of the city, 
county, or city.and &&it+, as may be applicable, in which 
case, the school district or other district need not adopt 
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objectives, criteria, and procedures of its own. The 
objectives, criteria, and procedures shall be consistent 
with the pm&Gem ef this division and with the 
guidelines adopted by the Secretary of the Resources 
Agency pursuant to Section 21083. &ah The objectives, 
criteria, and procedures shall be adopted by each public 
agency no later than 60 days after the Secretary of the 
Resources Agency has adopted guidelines pursuant to 
Section 21083. 

(6) A project of statewide, regional, or areawide 
environmental significance shall be submitted to 
appropriate state agencies for review and comment prior 
to completion of an environmental impact report or 
negative declaration thereon. If. an environmental 
impact report is prepared thereon, it shall describe at 
Ieast three project alternatives, including the option ofno 
project, with equal detail to the preferred project. The 
lead agency shall determine that a proposed project is of 
statewide, regional, or, areawide significance if the 
project is any of the following: 

(1) A proposed local general plan, or element or 
amendment thereof; for which an environmental impact 
report was prepared. If a negative declaration was 
prepared for the plan, element, or amendment, the 
document.need not be submitted for review. 

(2) A project with the potential for causing significant 
effects on the environment extending beyond the city or 
county in whfch the project would be located. Examples 
of the effects include generating significant amounts of 
traffic or interfering with the attainment or maintenance 
of state or national air quality standards. Projects subject 
to this paragraph include: 

(A) A proposed residential developmenttdfmore than 
500 dwelling units. (1 

(B) A proposed shopping center or business 
establishment employing mure than 1,000 persons or 
encompassing more than 500,000 square feet. of floor 
space. 

(C) A proposed commercial office building with more 
than 1,000 employees or encompassing more than 250,600 

, 

I 

4,: 
43 
5 

4 
6 
7 
8 

! 9 
10 
11 
12 

I 13 
14 

! 15 
16 

:i 

4: 
22 

-37- AB 3076 

square feet of floor space. . 
(0) A proposed hotel or motel development ofmore 

than 50 rooms. 
(E) A ‘proposed industrial, manufacturing, or 

processing plant, or industrial park planned to house 
more than 1,OOOpersons;occupying more than 40 acres of 
land, or encompassing more than 650,000 square feet of 
floor area. 

(3) A project which would result in the cancellation of 
an open-space contract made pursuant to the California 
Land Conservation Act of 1965 (Williamson Act) 
(Chapter 7 (commencing with Section 51200) of Division 
1 of Title 5 of the Government Code) for any parcel of 106 
or more acres. ” 

(4) A proj&t for’ which an environmental impact 
repor& and not a hegalive declaration, was prepared 
which would be located in, and would substantially 
impact, the following areas of critical environmental 
sensitivity: 

(A) The Lake Tahoe Basin. 
(B) The Santa Monica Mountains Zone as deBned by 

Section 74663 of the Government Code. 
(C) The California Coastal Zone as defined in, and 

mapped pursuint to, Section 30103. 
(0) Ati tiea with one-fourth mile of a wild and scenic 

river as defined by Section 5093.5. 
(E) The~Sac&mento-San jbaquin Delta, as defined in 

Section I2220 of the Water Code. 
(F) The Suisun Marsh as defined in Section 29101. 
(G) The jurisdiction of the San Francisco Bay 

Conservation and. bevelopm’ent Commission as defined 
in Section 666iO of the Government Code. 

(5) A pro’ect which ‘would substantially affect 
sensitive uil c/i life habitats, inciuding, but not limited to, 
riparfaii lands, .wetlands, bays, estuaries, marshes, and 
habitats for rare and endangered species as defined by 
Section 903 of the Fish and Game Code. 

(6) A project which would interfere with attainment 
of regional water quality~ standards as stated in the 
approved areawide, waste ‘treatment management plan. 

36 
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(7) A project which would provide housing, jobs, or 
occupancy for 500 or more peo_vle within 10 miles of a 
nuclear power plant. 

SEC. 24. Section 21082.1 of the Public Resources Code 
is amended to read: 

21082.1. (a) Any draft envifronmental impact report, 
environmental impact report, or negative declaration 
prepared pursuant to the requirements of this division 
shall be prepared directly by, or under contract to, a 
public agency. 

(b) This section is not intended tb prohibit, atid shall 
not be construed as prohibiting, any person from 
submitting information or other comments to the public 
agency responsible for preparing an environmental 
impact report, a draft environmental impact report, or a 
negative declaration. ‘The information or other 
comments may be submitted in any format, shall be 
considered by the public agency, and may be included, in 
whole or in part, in any report or declaration. 

(c) Any information or comments required or 
authorized to be submittedpursuant to this division shall 
be specific and substantive in addressing the concerns of 
the submitter. Any response to a comment need not 
address in detail any mtitter concerning which the 
comment is so general that the response Would be. 
required to contain excessive speculation rtigarding the 
concerns of the submitter. 

(d) The lead agency shall do all of the’ following: 
(1). Independently revieti and analyze any report or 

declaration required by this division. 
(2) Circulate draft documents which reflect its 

independent judgmkt. 
(3) As part of the ado$iotl of a negativk’ileclaration or 

certification of an envirdriin&ntztl impact rep&t, find that 
the report or declaration reflects the independent 
judgment of the lead agency. 

SEC. 25. Section’ 21082.5 is added to the Public 
Resources Code, to read: 

21082.5. An environmental impact report shall 
address all phases, consequences, results, and effects of a 
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project, including, but not limited to, both of the 
following: 

(a) Planning, kquisition, construction, development, 
and operakion. 

(b) Economic and social effects of a project, which 
shall not be considered as “significant effects” standing 
alone, but shali be considered as part of a series of effects 
which results ultimately in a significant effect. 

SEC. 26. Section 21083 of the Public Resources Code 
is amended to read: 

21083. la) The Office of Planning and Research 
shall prepaie’and develop prop,osed guidelines for the 
implementation of this division by public agencies. The 
guidelines shall include objectives and criteria for the 
orderly evaluation of projects and the preparation of 
environmental impact reports and negative declarations 
in a manner consistent with this division. 

(b) The guidelines shall specifically include criteria 
for public agencies to follow in determining whether or 
not a proposed project may have a “significant effect on 
the environment.” The criteria shall require a finding 
that a project may have a “significant effect on the 
enirironment” if any of the following conditions exist: 

-w 
(1) A proposed project has the potential to degrade 

the quality of the krivii-onment, curtail the range of the 
envirdnmtifit, or to achieve short-term, to the _~ . ^< .1 1 
disadvantage of long-term, envIronmenta goals, 

+w 
(2) The possible effects of a project are individually 

limited but cumtllativelv considerable. As used in this 
stibditiisioti, “cumul&iv&iy considerable” means that the 
increme@al effects of an individual project are 
conside&ibl& tihkn viewed in connectidn with the effects 
of pakt projects, the effects of other current projects, and 
the kffects of prbbable or reasonably anticipated future 
projects. “Increme#ttil effects” means the ratio or 
proportion of the effects of the proposed project when 
compared with other projects in a reasonably defined 
environment which may be a unit smaller than an air 
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basin. “Probable or reasonably. anticipated future 
projects” means only those other projects which have 
received lead agency approval 15 daysprior to the date 
the project which is subject to this section enters formal 
environmental review by the lead agency. 

fef 
(3) The environmental effects of a project will cause 

substantial adverse effects on human beings, either 
directly or indirectly. 

(c) The guidelines shall also include procedures for 
determining the lead agency pursuant to Section 21165. 

(d) The guidelines shall also include criteria for public 
agencies to use in determining when a proposed project 
is of sufficient statewide, regional, or areawide 
environmental significance that (1) it should be 
submitted to appropriate state agencies for review and 
comment prior to completion of an environmental 
impact report or .negative declaration thereon, and (2) 
project alternatives capable of reducing impacts more 
than the preferred project should be described with 
equal detail to the preferred project in the 
environmental impact report. 

(e) The Office of Planning and Research shall develop 
and prepare the proposed guidelines as soon as possible 
and shall transmit them immediately to the Secretary of 
the Resources Agency. The w ef t&e %se&ees 
Agenay secretary shall certify and adopt the guidelines 
pursuant to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2 of the Government 
Code, which shall become effective upon the filing 
thereof. However, the guidelines shall not be adopted 
without compliance with Sections 11346.4, 11346.5, and 
11346.8 of the Government Code. ’ 

SEC. 27. Section 21090 of the Public Resobrces Code 
is amended to read: 

21090. For all purposes of this division, all public and 
private activities or undertakings pursuant to, or in 
furtherance of, a redevelopment plan shall be deemed a 
single project if the redevelopment plan includes all 
elements specified in Section 33352 of the Health and 
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Safety Code, an eni+-onmental impact report was 
prepared, and none of the conditions specified in Section 
21166 has occurred. 

SEC. 28. Section 21091 of the Public Resources Code 
is amended to,read: 

21091. (a) The public review period for a draft 
environmental impact report shall not be less than 30 
days. When the draft environmental impact report is 
submitted to the State Clearinghouse for review, the 
review period shall be at least 45 days. 

(b) The public review period for a negative 
declaration shall not be less than 21 days. When the 
negative declaration is submitted to the State 
Clearinghouse for review, the review period shall be at 
least 30 days. 

(c) When a draft environmental impact report or a 
negative declaration is submitted to the State 
Clearinghouse for review, the, public review period 
established by the lead agency shall be at least as long as 
the period of review by the State Clearinghouse. Tke 

(d) The lead agency shall consider any substantive 
comments on a draft .environmental impact report or 
proposed negative declaration, raising significant 
environmental issues, or proposing revis;bns to the 
project consisting of additional mitigation measures or 
changes to mitigation measures, which are received by 
the State Clearinghouse within the public comment 
period established by this section. 

-0. 
(e) (i) Criteria for shorter review periods by the 

State Clearinghouse for documents which muat are 
required to be submitted to the State Clearinghouse shall 
be set forth in the written guidelines issued by the Office 
of Planning and Research and made available to the 
public. 

(2) Those shortened review periods shall not be less 
than 30 days for a draft environmental impact report and 
21 days for a negative declaration. 

(3) Any request for a shortened review period shall 
only be made in writing by the decisionmaking body of 
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the lead agency to the Office, of Planning and Research. 
The decisionmaking body may designate, by resolution 
or ordinance, a person authorized torequest a shortened 
review. Any designated person shall notify the 
decisionmaking body of this request. 

(4) Any request approved by the State Clearinghouse 
shall be consistent with the criteria set forth in the 
written guidelines of the Office of Planning and 
Research- 

(5) A shortened review period shall not be approved 
bv the Office of Planning and Research for any proposed 
pioject of statewide, regional, or areawide environmental 
significance as determined pursuant to Section 21083. 

(6) Any approval of a shortened review period shall be 
given prior to, and reflected in, the public notice 
required pursuant to Section 21092. 

SEC. 29. Section 21092 of the Public Resources Code 
is amended to read: 

21092. (a) Any p&lie lead agency which is 
preparing an environmental impact report or a negative 
declaration shall provide public notice of &a# fact within 
a~*eft.iine~teMfiftalbythe 
p&&e agency the beginning of the pub/c re;ew ~7:: 
immediately upon completion r 
environmental impact report or negative declaration. 
The notice shall not be required for any determination 
pursuant to Section 21166. 

(b) (I) The notice shall specify the period during 
which comments will be received on the draft 
environmental report or negative declaration, and shall 
include the date, time, and place of any public meetings 
or hearings on the proposed project, a brief description 
of the proposed project and its location, Ii,? principaJ 
environmental effects, if any, anticipated as a result of the 
project, and the address where copies of the draft 
environmental impact report or negative dectaration are 
available for review. Tltis 

(2) This section shall not be construed in any manner 
which results in the invalidation of an action because of 
the alleged inadequacy of the notice content, pre&ded 
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&I& if there has been substantial compliance with the 
notice dontent requirements of this section. %e 

(3) The notice required by this section shall be given 
by mai7 to the last knoivn name and address of all 
organizations and individuals whe that have previously 
requested notice as prescribed in Section 21092.2 and 
shall also be given by at least one of the following 
procedures: ,’ 

93 
(A) Publication no fewer. times than required by 

Section 6061 of the Government Code, by the public 
agency in a newspaper ‘of geheral circulation in the area 
affected by the pro&Led project., If more than one area 
tviJJ be riffected,, the notice shall be published in the 
newspaber of largest circulation from among the 
newspapers of gene&J circukation in those areas. 

+W 
(B) Posting of notice by the public agency on- and 

off-site in the area where the project is to be located. 
+J+ 
(C). Meet mai& to the owners and w of 

contiguous property shown on the latest equalized 
assessment roll. 

(c) For any project involving the burning of 
municipal wastes, hazardous waste, or refuse-derived 
fuel including, but. not iimited to, tires, meeting the 
quaiiifications of subdivision -@j (d) , notice shall be given 
to all orgtiiiations and individuals whe that have 
previously requested noti& and shall also be given by at 
least the procedure$ specified in 13ftfftpfaf3kf4 ++ 
subparagraphs (A), +L$ (B) , and (C) of paragraph (3) 
of subdivision +a-)- (b). In addition, notification shall be 
given by &ect mailing to the owners and occupants of 
property .v@in one-fourth of a mile of any parcel or 
parcels oh which is, located a ,project subject to this 
subdivision. This subdivision does ,not apply to any 
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-0 
(d) The notice requirements of subdivision +bj (c) 

apply to both of the following: 
(1) The construction of a new- facility. 
(2) The expansion of an existing facility which burns 

hazardous waste which would increase its permitted 
capacity by more than 10 percent. For purposes of this 
paragraph, the amount of expansion of an existing facility 
shall be calculated by comparing the,proposed facility 
capacity with whichever of the followjng is applicable: 

(A) The facility capacity’ approved in the facility’s 
hazardous waste facilities ‘permit pursuant to Section 
25200 of ‘the Health and Safety Code or its grant of 
interim status pursuant to Section 25200.5 of the Health 
and Safety Code, or the facility capacity authorized in any 
state or local agency permit allowing the construction or 
operation of a facility for the burning of hazardous waste, 
granted before January 1, 1990. 

(B) The facility capacity authorized in the facility’s’ 
original hazardous waste facilities permit, ,grant of 
interim status, or any state or local. agency permit 
allowing the construction or operation of a facility for the 
burning of hazardous waste, granted on or after January 
1, ,199o. 

* 
(e) The notice requirements specified in subdivision 

+a-) er (b) or (c) shall not preclude a public agency from 
providing additional notice by other means if the agency 
so desires, or from proviiling the public notice required 
by this section at the same time and in the same manner 
as public notice otherwise required by law for the project. 

SEC. 30. Section 21092.1 of the Public Resources Code 
is amended to read: ! . 

21092.1. When significant new information which 
significantly alters the c&tihiSions iri th& knvirotiental 
impact report iviih respect to thhe ,significtice of 
environmental effects, brad&-e&es si&nificant effects not 
previously examined 15 the eni+r&imerital impact 
report, is added to an environmental impact report after 
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notice has been given pdi-&rant to Section 21092 and 
consultation has occurred pursuant to Sections 21104 and 
21153, but prior to tier&cation, the public agency shall 
give notice again pursuant to Section 21092 ; and consult 
again pursuant to: Seditions 21104 and 21153 before 
certifying the environmental impact report. 

SEC. 31. Se&on 21092.3 of the Public Resources Code 
is amended to read: 

21092.3. The notices required pursuant ‘to Sections 
21080.4 and 21092 shall be posted in the office of the 
county clerk of t&s e&h ko&ty &= &FMFI&Y in which the 
project will be .lodated and shall remain posted for a 
period of.30 days. ?h& d&iirlly clerk shall post the notices 
wit&n 24 hdck.$ of rece&. 

SEC. 32: Section 21093 of the Public Resources Code 

SEC33 Section 21094 of the Public Resources Code 
is amended to read: 

ii094 ‘(a) Where ‘a prior environmental impact 
report has been prepared and certified for a program, 
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plan, policy, or ordinance, the lee$&r&z 
-thatmeets&- . . 
-5+gydeMwef&*~~k 
U by wkg a Lc+emz? environmental impact 
report j except &a# the iepei& en &he for a later project 
need not examine those effects which the lead agency 
determines were either (1) mitigated or avoided 
pursuant to subdivision (a) of Section 21081 as a result of 
the prior environmental impact report, or (2) examined 
at a sufficient level of detail in the prior environmental 
impact report to enable those effects to be mitigated or 
avoided’ by site specific revisions, the imposition of. 
conditions, or by other means in connection with the 
approval of the later project. 

(b) This section applies only to a later project which 
the lead agency determines (1) is consistent with the 
program, plan, policy, or ordinance for which an 
environmental impact report has been prepared and 
certified, (2) is consistent with applicable local land use 
plans and zoning of the city, county, or city and county’ 
in which the later project would be located, and (3) is not 
subject to Section 21166.’ 

(c) For purposes of compliance with this section, an 
initial study shall be prepared to assist the lead agency in 
making the determinations required by this section. The 
initial study shall analyze whether the later project may 
cause significant effects on the environment that were 
not examined in the prior environmental impact report. 

(d) All public agencies which propose to carry out or 
approve the later project may utilize the prior 
environmental impact report and the environmental 
impact report on the later project to fulfill the 
requirements of Section 21081. 

Resources Code, to read: 
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21097. In order to’idetitify and evaluate the feasibility 
of mitigation meastir& and alternatives to a project, the 
lead agency shall cbridtict~a search, among all state and 
local agencies tyith authority or duties affecting the 
environmental factors involved in the project, for 
long-range plans which may contain that information. 

SEC. 35. Section 21100 of the Public Resources Code 
is amended to read: 

21100. la) All %itk agencies, boards, and 
commissions ‘shall prepare, ot cause to be prepared by 
contract, and certify the completion of an environmental 
impact report on any ptoject they propose to carry out or 
approve which ‘may have a significant effect on the 
environment. S&h e 

(b) The report shall in&de a, detailed statement 
setting fotth all of the following: 

-69 
(1) The signikc$rt environmental effects of the 

proposed project. 
+-I- 
(2) Any significailt environmental effects which 

cannot be avoided if the project is implemented. 
-W ‘, (3j Mitigation measures proposed to minimize the 

significant environmental effects + including, but not 
limited to, measures to redtice wasteful, inefficient, and 
unnecessary conSumptio,ii of energy. 

_@.” ‘, 
(4) Alternatives to the proposed project. 

‘-0 
(5). Th+ relationship betieen local short-term uses of 

man’s ~ *&ri;ironment and the maintenance and 
enhanceme.nt of long-term productivity. L 

f4 “,,‘I m’. 
(6) A~I~J significant irreversible environmental 

changes which would beinvolved in the proposed project 
should it be implemented. 

+& 
(7) The,, growth-inducing impact of the proposed 

project. 
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(c) The report shall also contain a statement briefly 
indicating the reasons for determining that various 
effects of a project are not signifikmt and consequently 
have not been discussed in.detail in the environmental 
impact report. 

(d) For purposes of this section, any significant effect 
on the environment shall be limited to substantial. or 

. potenhahy substantial, adverse changes in physical 
conditions which exist within the area as defined in 
Section 21060.5. Economic andsocialimpactsshallnot be 
included in environmental impact reports unless an 
ascertainable physical environmental impact will result. 

SEC. 36. Section 21104 of the Public Resources Code 
is amended to read: 

21104. (a) Prior to completing an environmental 
impact report, the state lead agency shall, through a 
notice ofpreparation, consult with, and obtain comments 
from, each responsible agency; and any public agency 
which has jurisdiction by law with respect to the project j 
ai+dai+y~eneetm+y~berdersena*~eeunty 
witkiftwhfehthepiejeeti4~andmay~~ 

ex=I%+=*=laee++ee 
kttheeaseeffkprejeet 

(b) The state lead agency shall consult with, and 
obtain comments from, the State Air Resources Board in 
preparing an environmental impact report on a highway 
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or freew,ay, project, as to, the air pollution impact of the * 
potential vehicular tlse of the highway or freeway. The 
timing of those corivnents shah be as established for a 
responsible agency. ..I 

(c) A responsible age& or other public agency shall 
only make substantive. cqtnments regarding those 
activities involved in a project which are within an area 
of expertise of the agency or. which are required to be 
carried out or approved by the, agency, and shall limit 
those comments to matters vr?Ihin the agency’s area of 
expertise. Those comments shall be supported by specific 
documentation. 

SEC. 37. Section 21104.2 of the Public Resources Code 
is amended to read: 

21104.2. (ti) The state lead agency shall consult with, 
and obtain writteti findings from, the Department of Fish 
and Game in preparing an environmental impact report 
on’.a ,project, as. to the. impact of the project on the 
continued existence. of any endangered species or 
threatened species. ptiisuant to, Article 4 (commencing 
with Sektioa 2090) of Chapter 1.5 of Division 3 of the Fish 
and Game Code: I.:, : 

(b) This section d des not appfv to a project which is 
located tvilhifl an nrbztnixed area, as defined in paragraph 
(2) of subdivision.‘(b) of Section 21080.7, which is also a 
heatiky ui-banked area, as defined in subdivision (d) of 
Section 5621. 

SEC.%3. 
.;. 

SeMon’2ji5i bf the Public Resources Code 
is amended to read: 

2115i. (a) Au h~~~,agencies shall prepare, or cause 
to be prepared by contract; and certify the completion of 
an environmentai ‘irdpact report on any project they 
intend .to carry out or approve which may have a 
significant effect on the envkonment. When a report is 
required by Section 65402, of the Government Code, the 
environmental impact report may be submitted as a part 
of that report. 

:(b) : For purposes of. this section, any significant effect 
on the environment khaLl,be limited to substantial, or 
potentially substantial, adverse changes in physical 
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environmental conditions which exist within the area as 
defined in Section 21060.5. Economic and social impacts 
shall not be included in environmental impaci reports 
unless an ascertainable physical environmental impact 
will result from those impacts. 

(c) This section shall dot be construed to require the 
preparatiofi of any subsequent I or supplemental 
environmental impact report when that subsequent or 
supplemental report would not be required under 
Section 21166. 

SEC. 39. Section 21151.2 of the Public Resouices Code 
is amended to read: 

21151.2; (a) To promote the safety of pupils and 
comprehensive community planiling , the governing 
board of each school district, before acquiring title to 
property for a new se#~A &e schoolsite or for an 
addition to a present reheel s&e schoolsite, shall give the 
planning cotimission ha-&g of the local agency with 
general jurisdiction notice in writing of the proposed 
acquisition. ‘Addition “does xiot include the placement Of 
portable classrooms on an existing schoolsite. The 
planning commission shall investigate the proposed site 
and, within 30 days after receipt of the notice, shail 
submit to the goverIling board a written rep’ort of the 
investigation and its recommendations coricerning 
acquisition of the site. 

(b) The governing board shall not acquire title to the 
property’until the report of the plantiing commi&ion has 
been received, or 30 days a&r thhe planning comniission 
hasreceived thenotice, whkhevefi$soon&. If the’ieport 
does not favor the acquisitioti of the property for a seheel 
&e schoolsite, or for an addition to a present &heel &e 
schoolsite, the governing board of the school.district shall 
not acquire title to the property until 30 d&s after the 
commission’s report is received. 

SEC. 40. Section 21151.5 of the Public Resources Code 
is amended to read: 

21151.5. (a) Each local agency shall establish, by 
ordinance or resolution, time limits, not to @e&d one 
year for completing and certifying environmental impact 
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reports, and 105 days, a, for dompleting negative 
deck&t@ fdr pi-djedts d&ribkd in subdivision (c) of 
S&ction 21065: Thebe .tie limiti Bali apply only to those 
circumstahces ,in til&h ,the local. agency is the lead 
agency for A prbjjkcf. Th&k &din&es or resolutions may 
establish different tirii& .&its for, different types or 
classes of piojects,.Ijiit’ & limits shall be measured from 
the d&e pri which &i$$i&tion re 
the project is redeivkd atid ziccepte % 

uesting approval of 
as complete by the 

local,&gimcy. No @pfic&$n for g project may be deemed 
ibcomplete for lack of a’&$-& of time periods prescribed 
by local &d&ice i& +&oh&~ 

(b) ,The, qrdin&+A ,oi rG$oluti&k required by this 
&ctidfi’ m/4 pioirid&, f’obt $&‘&&bie extension of the 
time p&o 

ii : ,.,‘, 
m the eyelit ,that coniI$fing circumstances 

ju’stify Aditionaf tiins, tihd the proj&t’applicant consents 
thet-eta.. 

(c) If di ioctLt &&icy diei not comply with ‘those time 
periods, thhi: pi+ojecl,@&bk &eined to comply with t-his 
div&i, &bj&dt 16 the @tigaki& measures specified in 
the e&irtin’ti&titaiii@kt deport or negative declaration, 
If thos& ii?&&u~eS hi-i: iii pi$lk @Yculation at the time of 
thk &pjiAtioii ,bf $ie,~&ipd, &t,forfh iti this section. 

SEC.: 41, &c&n, 21152 of the Public Resources Code 
iS $mefid$d tb reti& : 

21152; (a) Wli&k&, ii ,16cai agency approves or 
ciet&mii&s to’&ty, oiit A @ioj&t \?rhich is subject to this 
divi$ittii’ it shall ,f& .&$ic&, of,, .the approval or the 
ci&$&&&&,,’ it&@’ #iids ;.worfting days after the 
aijprov@ @ d&&&i&&Kb&oiries final with the county blet-k ‘.a[ && && $&$& .& in which the 

proji& $11: & i&&$&d. Tlie. ,ti?tic+ shall indicate the 
det&tiin&bri bf thi: !Gal agkncy whether the project 
will; 1 $,::$l tidt, have g significant effect on, the 
erivitibtiment afld shdl indictite whether an 

e&irom&ntal inifiact report has been prepared 
purstiaiit to this divlGdn. The no,tice shall also include 
certificatidri that thk fiiidl environmental impact report 
with cdmtients tid &bon&, if one was prepared, is 
a+til&lk to .the $etikrti public. 
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1 range of actions, alternatives, mitigation measures, and . 

2 significant effects to’ be ,analyzed in depth in the 
3 environmental impact report. The local lead agency may 
4 consult with persons identified by the applicant which 
5 the applicant believes will,. be concerned with the 
6 environmental effects of the project and may consult 
7 with members of the public who have made written 
8 request to be consulted on the project. A request by the 
9 applicant for early consultation shall be made not later 

10 than 30 days after the determination required by Section 
11 21080.1 with respect to the project. The local lead agency 
12 may charge and colk&t from the applicant a fee not to 
13 exceed the actual costs of the consultations. 
14 (b) A responsible agency or other public agency shall 
15 only make substantive comments regarding those 
16 activities involved in a project which ate Gthin an area 
17 of expertise of the agency or iyhich are required to be 
18 carried out or approved by the ageticy. Those comments 
19’ shall be supported ,b~.,‘sp&it% .ddctimentation. The 
20 responsible’ tig&y ‘&I1 i-&bohd in kiting witbin 30 
21 days ofrkeipt c$the r&e ofpi-eparation, or it shall be 
22 deemed that Ihe ageticj ha$ no comments. The lead 
23 agency may disregard tiithout explanation late 
24 comments of a responsibie agency. 
25 SEC. 43. Section 21155 of the Public Resources Code 

1 (b) Whenever a local agency determines that a 
2 project is not subject to this division pursuant to 
3 subdivision (b) of Section 21080 or pursuant to Section 
4 
5 

21085 or 21172, and it approves or determines to carry out 
the project, it, or the person specified in subdivision (b) 

6 or (c) of Section -21065, may file notice of the 
7 determination with the county clerk of the each county r 
8 er eet&&r in which the project will be located. Any 
9 notice filed pursuant to this subdivision by a person 

10 specified in subdivision (b) or (c) of Section 21065 shall 
11 have a certificate of determination attached to it issued 
12 by the local agency responsible ‘for making the 
13 
14 

determination that a project is not subject to this division 
pursuant to subdivision (b) of Section 21080 or pursuant 

15 to Section 21085 or 21172. The certificate of 
16 
17 

determination may be in the form of a certified copy of 

18 
an existing document or record of the local agency. 

19 
(c) All notices Bled pursuant to this section shall be 

20 
available for public inspection, and shall be posted en e 

21 
weekly ?sasis within 24 hours ofreceipt in the office of the 
county clerk. Each notice shall remain posted for a period 

22 of30days;a&%erea&r. Thereafter, the clerk shall 
23 return to the local agency the notice with a notation of 
24 the period it was posted. The local agency shall retain the 
25 notice for not less than nine months. 
26 SEC. 42. Section 21153 of the Public Resources Code 
27 is amended to read: 
28 21153. 
29 

(a) Prior to. completing an environmental 

30 
impact report, every local lead’agency shall consult with, 

31 
and obtain comments from, each responsible agency, any 

32 
public agency which has jurisdiction by law with respect 

33 
to the project, and any city or county which borders on 
a city or county within which the project is located unless 

34 otherwise designated annually by agreement between 
35 the local lead agency and the city or county, and may 
36 consult with any person who has special expertise with 
37 respect to any environmental impact involved. In the 
38 case of a project described in subdivision (c) of Section 
39 21065, the local lead agency shall, upon the request of the 
40 applicant, provide for early consultation to identify the 

26 is repealed.. 
27 28 .&&&.&+ 
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added to the Public 
Resources Code, to read: 

21165.5. Only the lead agency, and not a department, 
division, or other unit within the lead agency, may certify 
an environmental impact report as completed. The lead 
agency shall make specific findings as to whether the 
project would have a ‘significant effect on the 
environment, and whether mitigation measures or 
alternatives have been provided, and shall require a 
supplemental environmental impact report if, on the 
basis of those findings, that supplemental report would be 
required by this division. 

SEC. 45. Se&on 21166 of the Public Resources Code 
is amended to read: 

21166. (a) When an environmental impact report or 
negative declaration has been prepared for a project 
pursuant to this division, no subsequent or supplemental 
environmental impact report shall be required, by the 
lead agency or by any responsible agency, unless one or 
more of the following events occurs: 

(1) Substantial changes are proposed &I the project 
which will require major revisions of the environmental 
impact report, or the-preparation of an environmental 
impact report if only a negative declaration was 
previously prepared, due to the involvement of new 
significant effects not previously considered. 
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(2) Substantiai changes occur with respect to the 
circumstances under which the project is bemg 
undertaken which will require major revisions in the 
environmental impact report, ‘or the preparation of an 
envirozunental impact report if only a negative 
declaration was previously prepared, due to the 
involvement of new significazit effects,not previously 
considered, except where the new impacts are the result 
of activities not directly related to the project, which 
have themsklves been subject to this division. 

te) 
(3) New information, which was not known and could 

not have beenlknown at the time the environmental 
impact report <was certified as ‘,complete, becomes 
available and ‘shows that impacts tiill be new or more 
severe than previously aiiticipated, except where the 
new impacts sre’ the result of activities not directly 
related to the project Which have themselves been 
subject to this division. 

(b) A determinatMi pursiiant to this section shall be 
made in an initial study designed to examine the later 
project against the prior envirozimental impact report or 
negative declaration., The determination of the lead 
agency shall be included in all notices and publzc 
proceedings on the later project. The initial study may 
analyze the, conformance with Section 21166 by 
reviewing the prior environmental impact report 
section-by-section instead of tisizig the checkhst in 
Appendix f of Section 15063 of Title ,14 of the Calzfornza 
Code of Regula tions. 

(c) Ariy changes in the ljroject which result from an 
agency’s subsequent z’nterpretation ot or assessznent of 
compliance with, conditions of a permit which has been 
issued do not require a ‘subsequent or supplemental 
environmental impact report if the agency’s 
interpretation or assessment is reasonable and does not 
impose any; new significant effect not previously 
considered. 

SEC. 46. Section 21166.1 of the Public Resources Code 
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(b) (1) 
t 

The public agency shall prepare and certify 
he record of proceedings not later than 60 days after the 

I ,equest specified in subdivision (a) is served upon the 

3076 -56- 

is amended to read: 
21166.1. (a) The decision of a lead agency to 

prepare an environmental impact report with resuect to 
environmental impacts within a geographic area or for a 
group of projects shall not be a basis for determining that 
an environmental document prepared for an individual 
project within that area or group is inadequate. 

(b) The discussion of cumulative impacts in an 
environmental impact report in relation to a proj’ect is 
not inadequate for failing to specifically list or discuss in 
detail future projects whose scope is uncertain and which 
will be subject to their otvn environmental review. 

SEC. 47. Section 21167.4 of the Public Resources Code 
is amended to read: 

3 
4 
5 

e! 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

4: 

23 

4: 

27 
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21167.4. In a writ of mandate proceeding alleging 
noncompliance with this division, the petitioner shall 
request a hearing within 90 days of filing the petition or 
otherwise be subject to dismissal on the court’s own 
motion or on the motion of any party interested therein. 
The petitioner shahdocument the request by serving a 
request for hearing on all @ties within 14 calendar days 
of fiiing. 

SEC. 48. Section 21167.6 of the Public Resources Code 
is amended to read: 

21167.6. Notwithstanding any other provision of law, 
in all actions brought pursuant, to Section 21167, except 
those involving the Public Utilities Commission, all of the 
folio wing apply: 

(a) At the time the action is filed, the petitioner shall 
file a request that the respondent public agency prepare 
ihe record of proceedings relating to the subject of the 
action. The request, together with the petition, shall be 
;erved upon the public agency not later &an 10 business 
lays after the action is filed. Failure to timely serve the 
mequest within that time limit entitles the public agency 
~0 move for sanctions, and the court may graht 
appropriate sanctions. 

. 
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public agency. The parties shall pay any costs or fees 
imposed for the preparation:of the record of proceedings 
in conformmce with &rry law or rule of court. %e 

(2) The petitioner may elect to prepare the record of 
proceedings or the parties may agree, to ‘an alternative 
method of prepamtion of the record of proceedings, 
subject to certification of its accuracy by the public 
agency, within the time limit specified in this subdivision. 

(3) If the public agency fails to prepare and certify the 
record within the time limitprescribed in paragraph (I), 
or any continuances thereof, the petitioner may move for 
sanctions, and the court may grant appropriate sanctions. 

(4) If the petitioner fails to prepare the record within 
that time limit because the petitioner elected to prepare 
the record pursuant to’paragraph (2), the action shall be 
subject to dismissal on the court’s own motion or on the 
motion of any party interested therein. 

(c) The time limit established by subdivision (b) may 
be extended only UP&I stipulation of all parties who have 
been properly served in the action or upon order of the 
court. Extensions shall be liberally granted by the court 
when the. size of the record of proceedings renders 
infeasible compiiairce tiith the time limit specified in 
subdivision (b). There ,is no limit on the number of 
extensions which may be granted by the court, but no 
single extension shall exceed 60 days unless the court 
determines that a longer extension is in the public 
interest. 

(d) The clerk of the superior caurt shall prepare and 
certify the clerk’s trrniscript on appeal not later than 60 
days after the notice debigntiting the papers or records to 
be included in the ‘clerk’s’ transcript is filed with the 
supeiiot court, p%&ded %t& if the party or parties pay 
any costs or *ekes for preparation of the clerk’s transcript 
imposed in conformance with any law or rules of court. 
Nothing et$&med in this subdivision shall preelt& 
precludes’election to proceed pursuant to Rule 5.1 of the 
California Rules of Court. 

(ej Extensions of the period for the filing of any brief 
on appeal may be allowed only by stipulation of the 
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parties or by order of the court for good cause shown. 0 
Extensions shall be limited to one 30-day extension for the I 
preparation of an opening brief, and one 30-day extension ! 
for the preparation of ri responding brief,,kxcept that the 
court may grant a -longer extension or additional 
extensions if it determines that there is a substantial 
likelihood of settlement that would avoid the necessity of 
completing the appeal. l , 

(f), At the completion of the filing of briefs, .the 
appellant shall notify the cbuit of completion of the filing 
of briefs, whereupoti th& .clerk of the reviewing court 
shall set the appeal for hearing on the first available 
calendar date. 

SEC. 49. Section 21167.8 of the Public Resources Code 
is amended to read: 

21167.8. (a) Not later than 20 days tifter service upon 
a public agency of a petition or complaint brought to 
pursuant to Section 21167, the public agency shall file 
with the court a notice setting forth the tinie and place 
at which all parties shall meet atid attempt to settle the 
litigation. The meeting shall be scheduled tid held not 0 
later than 45 days afte;the’date of service of the petition 
or complaint upon the public agency. The notice of the 
settlement meeting shall be served by mail upon the 
counsel for each party. If the public agen%y does not 
know the identity of counsel for any party, the notice 
shall be served by mail upon the party for whom counsel 
is not known. 

(b) The petitioper or plaintiff shall serve by mail on all 
parties a presettlement statement not less than five days 
in advance of the meeting. If the petitioner or plaintiff 
fails to serve the presettlement statement withiti that 
time limit, the action shall be subject to .&missal on the 
court’s own motion or the motion of any party interested 
therein. The statement shall include, but not be limited 
to, both of the following: 

(1) A con&e description of the case, including a brief 
procedural history, and all the facts material to 
consideration of the issues presented by the litigation. 

(2) The anticipated issties to be raised in the litigation. 

-59- AB 30:s 

Counsel &hall bof& with their clients in advance ’ 
ie@i$iii& $ettl&metit &d shall be prepared to negotiate 
a settlein&t wheiieirkr r&onably possible. 

(c), At the tini& &id plack specified in the notice filed 
with th& dourt, the paitie’s shall meet and attempt in good 
faith tb settle the’litigation &d the dispute which forms 
the basis of the litigtition. The settlement meeting 
disctissioris shall be compreliensive hi nature and shall 
focui oti tile legal i&&S raised bL, the parties concerning 

10 3 the @iojed .thdt i$“th&‘.&tibj+_k ‘Of the litigation. 
(d) ThB gettletititit tieeting ma+ be continued from 

time tb tiiii6 withbitt fi&tij&ing or otherwise delaying 
other gPplicabie t&i& hinits in the litigation. The 
s&leGnt m&t&g i’s’ ihteGed to be conducted 
con&i-rehtly With ,tixlj; judicial pro&edihgs. 

(e) Aft& the $Qttl&iGyt pgocedure is completed, the 
paitiks shall jointly i&$&i%, sign; a@d file with the court 
a ~ettieti&t. &t&&t iG$t?ding, but not limited to, all 
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of the follotiingi’ 
,,‘;” ., ,‘.. I 

(1) ?h& l&ial &i$ &&i .c@&tions raised by each 
part+.’ : 

(2) Tlis ‘coriteritioi& ‘that were settled or otherwise 
iigreed u@rr &rid ti+k tl&te of, that agreement. 

(3) The &ff&s Made by each party to settle the 
miresolved is&es. ” : ’ ,, ‘I, ,,‘, 

(4) T& ‘list rjf’ ,~+@;p+its in the settlement 
pro&&&&f 

(f) If the. liti$&ti is;tiot settled, the court, i; its 
di$cietiGi t;i&y; ‘bi: &t$& i-equ& of any party shall, 
schkdi& i ftirWt_‘&ttl&ent coiiferetice before a judge 
of tile Sii+ribr &o&t. If th& petition or complaint is later 
heard 6n its tiibrits, the jtidge h&aritig the matter shall not 
be thg Mi&‘judge c&dir&&g the settlement conference, 
except ifi %&M&s &ith sly ofie jtidge of the superior 
COLkt;~ 

(& ‘F&hire bf an? ijaity who Gas notified pursuant to 
SdbdiiGsion (a) td ijiii+itiip& in the process described in 
thiS &tio& -withbuf @od cabse, may result in an 

‘imp&itioh of sG&jti& by the court. The failure of the 
petitl&ier or plaihtiff td participate in the process 
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described in this section, without good cause, shall result 
in dismissal with prejudice of the action. A presettlement 
statement pursuant to subdivision (b) shall include an 
offer of the position for which the petitioner or plaintiff 
would settle. If the presettlement statemeni tierely 
restates the causes ofaction in the petition Or complaint, 
the statement is inadequate, and the action may be 
dismissed bn the court’s own motion or on the motion of 
any ptirty ihterested thereid. 

SEC. 50. Section ill68 of the Public Resources Code 
is amended to read: 

21168. (a) Any action oi proceedipg to attack, 
revibw, set aside, void or tinul a deterinination, finding, 
or decision of a public agency, made as’ a result of a 
proceeding in which by law a hearing is required to be 
given, evidence is required to be taken and discretion in 
the determination of facts is vested in a public agency, on 
the grounds of noncompliance with &e ~F&S&H ef this 
division shall be in eeee&&~ with +I+ ~F&&M eI: 
subject to the judicial standard of review establish&i 
under Section 1094.5 of th&Code of Civil Procedure. This 
section establishes a mandamus rule exclusively for the 
impletien ta tion of this division arid shall apply regardless 
of the legislative or adjudicative nature of the 
determination, finding, or decision on the project whibh 
is the subject of compliance with this division. 

(b) In any such action, the court shall not exercise its 
independent judgment on the evidence, but shall only 
determine whether the.act,i,r decision is supported by 
substantial evidence in the light of the whole record. The. 
record of the proceedings of the public agency shall be 
limited to the evidence that was actually before the 
decisionmaker prior to or at the ,-time of the 
determination, finding, or decision tid sh’all include the 
pleadings, all notices tind orders issued by the public 
agency, any proposed decision; exhibits admitted or 
rejected, written evidence, documents incorporated by 
reference, and any other papers, oral testimony, and oral 
or written public comment. 

SEC. 51. Section 21168.3 of the Public Resources Code 

is amended to read: 
21168.5. In Any .actidn or proceeding, other than an 

&ion .ot ptoceeditig tinder Section 21168, to attack, 
review; set aside, voi$,,or atniul a determination, finding, 
oi- .dkcisiori of a’ public @&icy on the grounds of 
noncomtjlisin% with this diirisibn, the inquiry shall 
extend only to, whethkf there w& ti prejudicial abuse of 
discretibri. Abuse bf discrtitidti is established if the agency 
has ndt prbkeeded, Iti $.‘&ih& required by law or if the 
detetitiLi& or de&ill is riot Supported by substantial 
etiiderice : &. the &?J~~. laketi iis a whole. 

SfiC.. $3. ‘sedtibii &lS&ci is added to the Public 
Res&r&S Code, fo fetid: : 

21168.8. ,’ Nd act ‘dr oi%ssio.ti of 5 pcbiic agency shall be 
set tiside;,vbideci, dr tintilled iti ari action or proceeding 
alleging that the act or otiisSi&i does not comply with this 
division tinless the t&oi-CJ cle&rly shows that an objection 
W&S niade .duii@ ,the, P;I.&& corhmknt period. 

SEC. 54; Skctidh 21172 & thti Ptiblic Resources Code 

SEC. 55. Secti& 21177 bf the PLblic Resources Code 
is gtieilded tb read: 
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2117’f. (a) No action may be brought ptirsuant to 
Section 21167 unless the alleged grouridi for 
noncompliance with this division were presented tb the 
public agency orally or in writing by any.per’son.. . 

(b) No person shall maintain an action or proceeding 
unless that person objected to the apprbval of the project 
for noncompliance with this division orally oi iri writing. 

(c) This section does not preclude any organization 
formed after the approval of a project from mairitaifiing 
an action pursuant to Section 21167 if a member of that 
organization has complied with subdivision (b) . 

(d) This section does not apply to the’ Attorney 
General. 

(e) This section does not apply when there was nb 
public hearing ov other opportunity foi- members of the 
public to raise objections prior to the approval of. the 
project or ,when the ptiblic agency failed to give the 
notice required by law. A public agency ihat gives notike 
pursuant to this division, i&&ding, but not limited to, 
Section 21092, is conclusively presumed to have provided 
the opportunity for membeks of the public to rake 
objections regard&g the alleged grounds foi 
noncompliance with this division, regardless of the 
contents of the notice. ‘If no notice concerning the 
compliance with this division .is require,d, this 
presumption applies if hotice was given in any forit for 
the project itself which advised the public that’ d 
determination regarding compliance with this divi>ioti 
was made. 

SEC. 56. This act applies only to & project for which 
a determination regarding complitice with Division 13 
(commencing with Section 21000) of the Public 
Resources Code has not been made by a public agency oil 
or before the operative date of this act. 

SEC. 57. No reimburSeme& shall be made from the 
State Mandates ,Claims Fund p&u-t to. Part 7 
(commencing with Section 17500) of Division 4 of Title 
2 of the Government Code for c&s mandated by the 
state pursuant to this act. It is recognized, however, that 
a local agency or school district may pursue any remedies 

-63- 

to obtain rehbursement available to it under Part 7; 
(commencing with Section 17500) and any other 
provisions of law. Notwithstanding Section 17580 of the 
Government Code, unless otherwise specified in this act, 
the p&visions of this act shall become operative on the 
same date that the act takes effect pursuant to the 
Califoraia Constitution. 
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